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Q1: What is the Trust Agreement? 
A1: The Trust Agreement is a 3 party contract entered into among the Mutuals (as 
trustors) and GRF (as trustee) for the purpose of having GRF manage the recreational 
facilities within Rossmoor for the benefit of the Mutuals (as beneficiary), thus enabling 
the Mutuals to provide access to the recreational facilities to their members.  
 
Q2: Who are the parties to the Trust Agreement? 
A2: The parties to the Trust Agreement are GRF as trustee and the Mutuals  who, 
depending on the action to be taken, serve as both trustors and beneficaries. 
 
Q3: What is the function/purpose of the Golden Rain Trust? 
A3: In general, the purposes of the Trust are for the trustee to own, operate and 
maintain all of the amenities within Rossmoor for the benefit of the Mutuals.  More 
specifically, the Trust Agreement states in the Recitals that the purposes of the Trust 
are for the Trustee to: 
 a. provide services and furnish community facilities to the Mutuals; and 
 b. receive additional funds from the Mutuals to be held in trust; and 
 c. acquire property to be held for use and benefit of the Mutuals; and 
 d. acquire or build community facilities, streets and utilities to meet the needs of 
 the Mutuals so that they can benefit their members; and 
 e. own and maintain all such community facilities, streets and utilities acquired in 
 trust; and 
 f. pay to the Mutuals or apply to their benefit, sums received in excess of the 
 costs of the performance of the Trustee's other duties, above; and 
 g. safeguard the Trust Estate for the Mutuals, and in turn their members and 
 successors in interest. 
 
Q4: What are the responsibilities of the Golden Rain Foundation? 
A4: In general the responsibilities of GRF are to own and operate all facilities and 
amenities held in trust, and to collect, manage and distribute all sums to be held in trust 
to pay for the operation and administration of the Trust Estate.  More specifically, the 
duties provided for in the Trust Agreement are for the Trustee to: 
 a. Perform all acts necessary or desirable to carry out the operations of the Trust 
 Estate; and 
 b. Provide financial reports to the Mutuals detailing the Trustee’s operations; and 
 c. Retain all funds which are part of the Trust Estate in a separate bank account. 
 
 
 



	  

Q5: How do the Mutuals fit into this arrangement? What are their responsibilities? 
A5: The Mutuals have dual roles of both beneficiaries and trustors.   
 a. As beneficiaries, the Mutuals provide the continuing funding to pay for the 
 expenses of the Trustee in administering the Trust Estate. 
 b. As trustors, the Mutuals provided all of the initial funding that initially 
 established the Trust Estate. 
 
Q6: Are there limits on the actions of the Golden Rain Foundation? What are 
those limits? 
A6: The Trust Agreement was written to provide the trustee with the broadest powers 
possible within the law to enable the trustee to carry out the trust purposes without any 
outside oversight.  However, the law prescribes limits to a trustee’s authority to act.  In 
general, those limits require that GRF must not: 
 a. deviate from the terms of the written trust agreement; or 
 b. act in the best interests of any party other than the beneficiaries; or 
 c. act with bias towards any beneficiary; or 
 d. profit from the administration of the trust; or  
 e. act in a manner that benefits the trustee over the beneficiaries; and 
 f. waste the Trust Estate; or 
 g. administer the trust estate in an imprudent or unreasonable manner; or 
 h. comingle the trust property with other property of the trustee; or 
 i. invest the trust estate in an imprudent manner; or 
 j. delegate its duties to others without retaining ultimate control and responsibility. 
   
Q7: What rights are guaranteed to the Mutuals by the Trust Agreement? 
A7: The Trust provides the Mutuals with the right to amend the Trust Agreement, 
subject to the acceptance of the Trustee, and to terminate the Trust Agreement with or 
without the acceptance of the Trustee. 
 
Q8: Does the trust govern residents within Rossmoor? 
A8: No.  The Trust Agreement only governs the Trust Property and its use.  
 
Q9: Why doesn’t the trust pay to maintain or improve Mutuals? 
A9: The Mutuals are separate corporations, not affiliated with the Golden Rain 
Foundation.  As such, they are their own legal entities having the exclusive control over 
Mutual Property and the corresponding obligations to maintain or improve their own 
property.   
 
 
 



	  

Q10: Why don’t residents have a voice in how the Trust is administered? 
A10: In actuality, residents do have a significant voice in the administration of the Trust.  
Residents have indirect control through the election of the Board of Directors of the 
Foundation, and through the election of the boards of directors of the Mutuals, which 
are the beneficiaries of the Trust.  However, residents do not have direct control, since 
the Trust is a contract between GRF and the Mutuals.  Residents are not a party to that 
contract and therefore, like any other contract, nonparties have no standing to directly 
control the administration of the contract.         
 
Q11: Residents pay GRF don’t they?  
A11: GRF’s costs of operation are borne by the Mutuals.  Although the Mutuals in turn 
pass along those expenses to residents, the obligation of the Mutual to pay GRF’s 
expenses is clearly evident when a resident fails to pay the Mutual and the Mutual 
continues to pay its full share of GRF’s expenses even if it does not collect the money 
from the resident.  Moreover, to the extent a Mutual has excess funds available, it could 
elect to reduce the amount of the coupon it charges to the residents, without any impact 
of the amount of the coupon payable to GRF. 
 
Although not part of the Trust Agreement, upon becoming a new Member of GRF, the 
Member is required to pay a membership fee as determined by the Board, presently set 
at $7,000.  That money is generally applied to capital expenditures of the Foundation. 
 
Q12: Isn’t it true that the Trust is like the constitution for Rossmoor’s 
government? 
A12: There is a significant difference between a government subject to a constitution 
and a trustee regulated by a trust agreement.  A government can exercise control over 
individuals and perhaps even expand its own scope of control.  However, the trustee 
has no authority over people and no authority over the trust property beyond that 
provided in the Trust Agreement.  Moreover the trustee is subject to the laws applicable 
to trust administration.  The Foundation cannot fine residents or seize their property.  It 
can, however, restrict access to, and use of, GRF property for rules violations.   
 
Q13: Why do we need a trust? 
A13: The trust is just one of many possible ways to allow for centralized administration 
of property owned by many separate entities, the Mutuals.  Use of a Trust ensures 
smooth, timely administration of the property and avoids impasses in decision making.  
 
 
 
 



	  

 
 
 
Q14: Why do we need to change the Trust Agreement? 
A14: The Trust Agreement was originally written to terminate upon the later of sixty 
years following the date on which it was created, or 21 years after the death of the last 
to die of any one of six named individuals.  Currently, the Trust is presumed to terminate 
on April 1, 2024, since GRF has not conclusively located any of the six named 
individuals.  If the Trust is allowed to expire, all of the Trust assets would be distributed 
to the various Mutuals and the obligation would fall on the Mutuals to collectively 
operate all of the amenities in Rossmoor without the benefit of any governing 
documents for orderly operations and without any full time staff.  To prevent this from 
happening, the Trust Agreement needs to be extended.  This requires unanimous 
agreement of all Mutuals and the Golden Rain Foundation.   
 
Q15: How can Rossmoor residents be involved in the process of changing the 
Trust Agreement? 
A15:  Residents can attend Trust Agreement Review and Revision Committee 
meetings, which are noticed in the Rossmoor News, and provide thoughts and feedback 
to members of that Committee, as well as to their Mutual Boards and their elected GRF 
Directors.   
 
Q16: How do I submit my ideas for changing the agreement? 
A16: Submit your suggestions to your Mutual Board for referral to the Trust Agreement 
Review and Revision Committee, or you can submit your suggestion directly to the 
Committee or any one of its members. 
 
Q17: Are there limits to what I can suggest? 
A17: There are no limits to the ideas you can suggest.  However, there are limits to 
what can be done through a trust.  Remember, the trust is only a contract which extends 
rights and duties to the parties to that contract.  Also keep in mind that the trustee is 
entitled to certain protections for taking on the responsibility of administering the trust on 
behalf of the beneficiaries.  And, the laws applicable to the administration of trusts 
always apply to limit what the trustee can and cannot do. 
 
Q18: Where can I see the existing agreement and the proposed changes? 
A18: Online at: http://rossmoor.com/documents/golden-rain-foundation/trust-agreement/ 
Or, contact Paulette Jones in Executive Services at the Gateway Complex for a hard 
copy of the documents. 
 



	  

 
 
 
Q19: What expenses can the Trustee charge to the Mutuals? 
A19: Customarily and consistent with the California Probate Code and the Trust 
Agreement as currently written, the Trustee is not liable for any of the expenses 
associated with the operation and maintenance of the Trust and is therefore entitled to 
reimbursement of all of the expenses associated with the Trust.  
 
Q20: Can the trustee be replaced? 
The trustee can resign and if the trustee does resign, then it can be replaced by the 
beneficiaries through unanimous vote, or by a court order.  The Trust Agreement makes 
no provision for removal of the Trustee.  However, the California Probate Code provides 
that the beneficiaries of an irrevocable Trust may petition a court of competent 
jurisdiction for removal or replacement of a trustee where such trustee has committed a 
breach of trust, or is insolvent or otherwise unfit to administer the trust, or where the 
trustee declines to act as such.  Cases generally hold that mere disagreement with the 
actions of a trustee or hostilities between trustee and beneficiaries is insufficient to 
warrant removal by the court, unless the relationship has deteriorated to the point where 
the trustee is unable to perform as required.      


