NOTICE

If this document contains any restriction based on race, color,
religion, sex, gender, gender identity, gender expression, sexual
orientation, familial status, marital status, disability, veteran or
military status, genetic information, national origin, source of income
as defined in subdivision (p) of Section 12955, or ancestry, that
restriction violates state and federal fair housing laws and is void, and
may be removed pursuant to Section 12956.2 of the Government
Code. Lawful restrictions under state and federal law on the age of
occupants in senior housing or housing for older persons shall not be
construed as restrictions based on familial status.
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SECOND AMENDED AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF

WALNUT CREEK MUTUAL NO. SIXTY-FIVE

NOTICE OF RENTAL RESTRICTION

THIS DOCUMENT CONTAINS RESTRICTIONS WHICH MAY LIMIT YOUR
ABILITY TO LEASE YOUR RESIDENCE.

Please note that, among other restrictions, Walnut Creek Mutual No. Sixty-Five
has a limitation on the number of authorized rentals of not more than five (5)
Units at any time. Written approval of the Board is required to lease a Unit. You
are directed to review the restrictions contained in Article 5 of these CC&Rs.
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SECOND AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

WALNUT CREEK MUTUAL NO. SIXTY-FIVE

This Second Amended and Restated Declaration of Covenants, Conditions and
Restrictions of Walnut Creek Mutual No. Sixty-Five (the “Declaration”) is made on
the date hereinafter set forth by WALNUT CREEK MUTUAL NO. SIXTY-FIVE, a
California nonprofit mutual benefit corporation (the “Mutual’).

RECITALS

A. WHEREAS, an instrument entitled “Amended & Restated
Declaration of Covenants, Conditions & Restrictions — Walnut Creek Mutual
No. Sixty-Five” was recorded on October 16, 2001 as Document No. 2001-
0311734 in the Official Records of Contra Costa County, California (as amended,
the “Declaration”);

B. WHEREAS, an instrument entitled “First Amendment to Amended &
Restated Declaration of Covenants, Conditions & Restrictions — Walnut Creek
Mutual No. Sixty-Five” was recorded on September 29, 2011 as Document
No. 2011-0201864 in the Official Records of Contra Costa County, California;

C. WHEREAS, an instrument entitled “Second Amendment to
Amended & Restated Declaration of Covenants, Conditions & Restrictions —
Walnut Creek Mutual No. Sixty-Five” was recorded on April 6, 2015 as Document
No. 2015-0063434 in the Official Records of Contra Costa County, California;

D. WHEREAS, the Declaration establishes certain limitations,
easements, covenants, restrictions, conditions, liens and charges which run with
and are binding upon all parties having or acquiring any right, title or interest in
those certain parcels of real property located in the City of Walnut Creek,
Contra Costa County, State of California and described as follows (collectively, the
“Complex”):
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All of that parcel of land shown within the subdivision
boundary of Subdivision 7878 as shown on the Map of
Subdivision 7878, recorded on December 2, 1994, in the
Official Records of Contra Costa County at Book 376 of Maps,
Page 40, Contra Costa County Recorder; and

Lot 1 as shown on the Map of Subdivision 7674, recorded on
December 2, 1994, in the Official Records of Contra Costa
County at Book 376 of Maps, Page 43, Contra Costa County
Records;

E. WHEREAS, all of the real property described herein, including all
improvements thereon, constitute a “condominium project” within the meaning of
California Civil Code section 4125;

F. WHEREAS, the Mutual desires to amend the Declaration as set forth
below;

G. WHEREAS, pursuant to Article XVIII, Section 18.1 of the
Declaration, the Declaration may be amended with the approval of Members
representing at least fifty-one percent (51%) of all eligible Members of the Mutual;

H. WHEREAS, all approvals required to amend the Declaration have
been obtained;

I IT IS FURTHER HEREBY DECLARED that all of the real property
described herein is held and owned and shall be held, owned, operated, managed,
conveyed, hypothecated, encumbered, leased, used, occupied and improved
subject to the following covenants, conditions and restrictions, all of which are
declared and agreed to be in furtherance of a plan and purpose of protecting,
preserving and enhancing the value, desirability and attractiveness of the said real
property and every part thereof, and of fostering the development, management,
improvement, enjoyment and sale of the said real property and any part thereof;
and

J. IT IS FURTHER HEREBY DECLARED that all of the covenants,
conditions, and restrictions herein set forth shall constitute enforceable equitable
servitudes as provided in Civil Code section 5975, shall constitute covenants that
shall run with the said real property, and shall be binding upon and inure to the
benefit of each Owner of any portion of the said real property or of any interest
therein and their heirs, successors, and assigns.
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ARTICLE 1

DEFINITIONS

1.1 Additional Charges. “Additional Charges” shall mean all costs, fees,
charges and expenditures, including without limitation, interest, late charges,
attorneys’ fees, recording and filing fees, and all other costs actually incurred by
the Mutual in collecting and/or enforcing payment of Assessments, fines and/or
penaities.

1.2  Annual Assessment. “Annual Assessment” shall have the meaning
set forth in Section 8.6. “Annual Assessment” may also be referred to as “Regular
Assessment,” “Dues,” or the “coupon.”

1.3  Architectural Control Committee. “Architectural Control Committee”
and “ACC” shall mean the Architectural Control Committee, if any, created
pursuant to Article 7 of this Declaration and Article 10 of the Bylaws.

14 Articles. “Articles” shall mean the Articles of Incorporation of
Walnut Creek Mutual No. Sixty-Five, as they may be amended from time to time,
and as filed with the Office of the Secretary of State of California.

1.5 Assessments. “Assessments” shall mean any or all of the following:
Annual Assessment, Special Assessments, and Reimbursement Assessments.

1.6 Board of Directors. “Board of Directors” or “Board” shall mean the
governing body of the Mutual.

1.7 Bylaws. “Bylaws” shall mean the Amended and Restated Bylaws of
Walnut Creek Mutual No. Sixty-Five and any duly adopted amendments thereto.

1.8  Capital Improvement. “Capital Improvement’ shall mean the original
construction of an improvement that did not previously exist, as distinguished from
the repair, upgrade or replacement of an existing improvement.

1.9 City. “City” shall mean the City of Walnut Creek.

1.10 Civil Code. “Civil Code” shall mean the California Civil Code as
amended from time to time.

1.11 Common Area. “Common Area’ shall mean all real and personal
property, improvements and airspace comprising the Development which is owned
by all of the Owners in common, but excluding the Units, including but not limited
to: (a) all non-residential improvements including walks, fences, boundary walls,
gates (if any) within fences and/or boundary walls, Parking Spaces, driveways and
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landscaping that is not contained within Decks, Patios and/or Garages; (b) all
elements of the buildings which are not part of a Unit, including foundations,
basements, columns, girders, beams, subfloors and roofs; (c) all unfinished floors,
ceilings, bearing walls and/or common walls separating individual Units; (d) all
exterior walls and decorative elements thereon; (e) all conduits, pipes, plumbing,
wires, and other utility installations not contained within any Unit; and (f) all
sprinklers, sprinkler pipes, sprinkler heads, and/or other parts of the fire
suppression system, including those which protrude into the airspace of a Unit.
Some portions of Common Area are Exclusive Use Common Area.

1.12 County. “County” shall mean the County of Contra Costa.

1.13 Declaration. “Declaration” shall mean this Second Amended and
Restated Declaration of Covenants, Conditions and Restrictions of Walnut Creek
Mutual No. Sixty-Five, recorded in the Office of the County Recorder of
Contra Costa County, California, and any amendments thereto. The Declaration
may also be referred to as the “CC&Rs.”

1.14 Deck. “Deck” shall mean a ground level improvement made of wood
or comparable material and adjacent to a ground level Unit or the ground level of
a Unit, the exclusive use of which is set aside, allocated, assigned and/or restricted
to the exclusive use of the Residents of the Unit to which it is adjacent. Decks are
Exclusive Use Common Area.

1.15 Development. “Development’ shall mean all the real property
described in this Declaration which comprises the Walnut Creek Mutual Sixty-Five
Devonshire condominium project, including such additions thereto as may
hereafter be brought within the jurisdiction of the Mutual.

1.16 Exclusive Use Common Area. “Exclusive Use Common Area” shall
mean any portion of the Common Area the exclusive use of which is set aside,
allocated, assigned, and/or restricted to the exclusive use or possession of the
Residents of a particular Unit and/or which exclusively serves a particular Unit,
including, without limitation: Decks, Patios, Garages, window systems (including
all frames, glass, gaskets, screens, flashing, and other waterproofing
components); sliding glass doors (including all frames, glass, gaskets, screens,
flashing, and other waterproofing components); exterior doors, door frames and
any door screens; skylights (including all frames, the lens/bubble, flashing, and
other waterproofing components); chimneys, flues, and heating and air
conditioning ducts; internal and external telephone wiring; and internal and
external cable, broadband, and other telecommunications wiring and cabling.

1.17 Foundation. “Foundation” shall mean the Golden Rain Foundation
of Walnut Creek, a California nonprofit mutual benefit corporation.
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1.18 Foundation’s Governing Documents. “Foundation’s Governing
Documents” shall mean, collectively, the Foundation’s articles of incorporation and
bylaws, as amended from time to time, any policies and resolutions adopted by the
Foundation’s board of directors and distributed to the Foundation’s members, and
the Establishing Agreement.

1.19 Governing Documents. “Governing Documents” shall mean the
Articles, Bylaws, Declaration and Rules adopted by the Board and distributed to
the Members.

1.20 Maintenance. “Maintenance” or to “maintain” (whether the term is
capitalized or not) shall mean the act of caring for property, preserving it from
failure or deterioration, including but not limited to painting, caulking, cleaning, and
minor, non-structural upkeep.

1.21 Maijority of a Quorum. “Majority of a Quorum” shall mean a majority
of the votes cast in any lawful vote or election by the Members in which the number
of votes cast equals or exceeds the number required to establish a quorum.

1.22 Map. “‘Map” shall mean the subdivision map entitled
“Subdivision 7878" filed for record in Contra Costa County, California on
December 2, 1994, in Book 376 of Maps, at Page 40; and the subdivision map
entitled “Subdivision 7674” filed for record in Contra Costa County, California on
December 2, 1994, in Book 376 of Maps, at Page 43.

1.23 Member. “Member” shall mean an Owner.

1.24 Mortgage. “Mortgage” shall mean a deed of trust as well as a
mortgage in the conventional sense.

1.25 Mortgagee. “Mortgagee” shall mean a beneficiary under a deed of
trust as well as under a Mortgage. A “First Mortgagee” shall mean a beneficiary
under a deed of trust as well as under a Mortgage first in priority of lien over all
other encumbrances.

1.26 Mutual. “Mutual’ shall mean Walnut Creek Mutual No. Sixty-Five, its
successors and assigns.

1.27 Owner. “Owner” shall mean the record owner, whether one or more
persons or entities, of the fee simple title to any Condominium which is a part of
the Development.

1.28 Parking Space. “Parking Space” shall mean a space within the
Common Area designed for parking a motor vehicle. Assigned Parking Spaces
are Exclusive Use Common Area.

Hughes Gill Cochrane Tinetti, P.C. = 2820 Shadelands Drive, Suite 160 » Walnut Creek, California 94598 = 925-926-1200

SECOND AMENDED AND RESTATED DECLARATION
WALNUT CREEK MUTUAL NO. SIXTY-FIVE

5



1.29 Patio. “Patio” shall mean a ground level improvement made of
concrete or comparable material and adjacent to a ground level Unit or ground
level of a Unit, the exclusive use of which is set aside, allocated, assigned and/or
restricted to the exclusive use of the Residents of the Unit to which it is adjacent.
Patios are Exclusive Use Common Area.

1.30 Plan. “Plan” shall mean the Condominium Plan recorded on
December 12, 1994 as an exhibit to Document No. 94-292899 in the Official
Records of Contra Costa County.

1.31 Reimbursement Assessment. “Reimbursement Assessment” shall
have the meaning set forth in Section 8.9.

1.32 Repair. “Repair’ (whether the term is capitalized or not) shall mean
the minor restoration of property that is torn, broken, or otherwise damaged, or has
sustained wear, tear or deterioration such that minor restoration is necessary.

1.33 Replacement. “Replacement” or to “replace” (whether the term is
capitalized or not) shall mean substantial reconstruction, restoration, or
substitution of the whole or a substantial part of property that has been damaged
or destroyed through usage or through hazard or catastrophe such that it is no
longer useable or serviceable in its current condition.

1.34 Resident. “Resident” shall mean any person who resides in a Unit
within the Development whether or not such person is an Owner as defined in
Section 1.27, above.

1.35 Rules. “Rules” shall mean the rules, regulations, and policies
governing the use, occupancy, management, administration and operation of the
Development or any part thereof as adopted and published by the Board of
Directors from time to time.

1.36 Special Assessment. “Special Assessment” shall have the meaning
set forth in Section 8.7.

1.37 Subdivision Map. “Subdivision Map” or “Map” shall be that certain
Map of Subdivision 8054, recorded May 5, 1998, in Book 399 of Maps at Pages 36
et seq., in the Office of the County Recorder of Contra Costa County.

1.38 Total Voting Power. “Total Voting Power” shall mean the total
number of votes of all Members entitled to vote at a particular time, calculated on
the basis of one vote for each Condominium.

1.39 Unit. “Unit” shall mean the elements of a Condominium that are not
owned in common with the other Owners of Condominiums within the
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Development. Each Unit is an individual residence shown as a separately
designated and numbered area on the Plan. Each Unit consists of the interior
airspace bounded by and contained within the interior unfinished surfaces (which
unfinished surfaces shall not include paint, paper, wax, tile, enamel, or other
finishes) of the floors, ceilings, and perimeter walls; provided, however, that
bearing walls located within a Unit (except for the finished surfaces thereof) are
Common Area and not part of the Unit. Each Unit further consists of the utility
installations, fixtures, cabinetry and appliances located within its boundaries and/or
which exclusively serve the Unit including, without limitation: oven, range and fans;
garbage disposal unit; dishwasher unit; refrigerators; freezers; washing machines,
dryers and vents; hot water heaters; heaters/furnaces; lighting fixtures; any Board
approved air conditioning units, condensers, and equipment; plumbing fixtures
including bathtubs, sinks and wash basins, shower stalls, toilets, and metal
plumbing fixtures (including diverters); fireplaces and fireboxes;
telecommunications, internet and cable facilities; smoke alarms and fire sprinklers;
and interior partitions which are located entirely within the boundaries of the Unit
they serve. Each Unit includes both the portion of the building so described and
the airspace so encompassed. There are 44 Units in the Development.

ARTICLE 2

MUTUAL; FOUNDATION

2.1 Management and Operation. The Mutual shall manage and operate
the Development in accordance with the Governing Documents and California law.
The Mutual shall have all of the powers set forth in the Governing Documents,
together with the general power to do any and all things that a nonprofit mutual
benefit corporation may lawfully do under California law, subject only to the
limitations upon the exercise of such powers as are expressly set forth in the
Governing Documents.

2.2 Membership. Membership in the Mutual shall include, and shall be
limited to, all Owners of any Condominium located within the Development.
Membership shall be appurtenant to and may not be separated from ownership of
a Condominium, and shall not be transferred, encumbered, pledged, alienated or
hypothecated in any way, except upon the transfer or encumbrance of the
Condominium to which it is appurtenant. Any attempt to make a prohibited transfer
is void. Upon any transfer of title to a Condominium, including a transfer upon the
death of an Owner, membership in the Mutual shall pass automatically to the
transferee.

2.3 Voting. Only Members shall be entitled to vote, and only one vote
shall be cast for each Condominium, as more particularly set forth in the Bylaws.
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2.4  Board of Directors. The affairs of the Mutual shall be managed by or
under the direction of a Board of Directors, the members of which shall meet the
qualifications as set forth in the Bylaws. Directors shall be elected or appointed as
provided in the Bylaws.

2.5 Mutual Policies. Subject to Civil Code section 4340 et seq., the
Board of Directors shall have the power and the authority to establish, promulgate,
amend, repeal and enforce such Policies as the Board deems necessary for the
management and operation of the Development and the conduct of business and
affairs of the Mutual.

2.6 Relationship to Foundation. The Mutual is one of several common
interest developments located within the senior housing community known as
Rossmoor (the “Rossmoor developments”). The Rossmoor developments are
managed and operated by various associations known within Rossmoor as
“‘mutuals.” The mutuals (including the Mutual) are the beneficiaries under a certain
trust agreement. The Foundation is the trustee under the trust agreement. By the
terms of the Foundation’s articles of incorporation and the trust agreement, the
primary purpose of the Foundation is to act as trustee with respect to all land and
improvement owned by the Foundation and to provide services and furnish
community facilities to the mutual and for the benefit of the residents of the
Rossmoor developments. Among other things, the Foundation is required by the
trust agreement to collect for the costs of such services and facilities, such costs
to be allocated pro rata among the mutual that are beneficiaries under the trust
based on the number of the members of the respective mutual. The portion of
these costs of the Foundation allocable to.the Mutual are included in the
component of the Annual Assessment imposed by the Mutual, as provided in
Section 8.6.1 (“Calculation of Estimated Requirement”).

2.7 Membership in the Foundation. Membership in the Foundation is
distinct from membership in the Mutual and shall be as determined by the
Foundation pursuant to its duly adopted articles of incorporation, bylaws, and/or
other applicable instruments.

2.8 Assessments. The Mutual shall have the power and duty to levy and
collect Assessments, as more particularly set forth in Article 8 of this Declaration.

2.9 Acquisition of Property. The Board, acting on behalf of the Mutual,
shall have the power to acquire (by gift, purchase, or otherwise), own, hold,
improve, build upon, operate and maintain real or personal property in connection
with the affairs of the Mutual; provided, however, that in any fiscal year acquisitions
by purchase of items not included in the reserve budget shall not exceed
five percent (5%) of the budgeted gross expenses of the Mutual for that fiscal year,
except upon the approval of at least a Majority of a Quorum of the Mutual. The
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foregoing Member approval requirement shall not apply to the acquisition of a
Condominium by the Mutual via foreclosure.

2.10 Capital Improvements. The Board of Directors shall have the power
and authority to provide for the construction, installation or acquisition of Capital
Improvements upon the Common Area, provided that in any fiscal year
expenditures for Capital Improvements shall not exceed five percent (5%) of the
budgeted gross expenses of the Mutual for that fiscal year, except upon the
approval of at least a Majority of a Quorum of the Mutual.

2.11 Sale or Transfer of Mutual Property. Except as otherwise provided
herein or by law, the Board of Directors shall not in any fiscal year sell, lease, or
otherwise transfer property owned by the Mutual having a value in excess of
five percent (5%) of the budgeted gross expenses of the Mutual for that fiscal year
without the approval of at least a Majority of a Quorum of the Total Voting Power
of the Mutual; provided, however, that the foregoing Member approval requirement
shall not apply to the sale or transfer of any Condominium which is owned by the
Mutual as a result of the Mutual having acquired such Condominium via
foreclosure.

2.12 Easements to Owners. The Board shall have the power to grant and
convey easements, licenses for use and rights of way in, over or under the
Common Area or any portion thereof to Condominium Owners, for such purposes
as the Board deems to be appropriate and not inconsistent with the purposes and
interests of the Mutual, subject to the limitations set forth in the Governing
Documents. Unless an exception as set forth in Civil Code section 4600 applies,
the approval of a Majority of a Quorum shall be required before the Board may
grant exclusive use of any portion of the Common Area to a particular Owner.

2.13 Safety and Security. Neither the Mutual nor the Board is responsible
for ensuring the safety and security of the Mutual’'s Residents, guests or invitees.
Neither the Mutual nor the Board has police powers.

ARTICLE 3

OWNERSHIP RIGHTS AND EASEMENTS

3.1 Ownership of Condominium; Exclusive Easements. Ownership of
each Condominium within the Development shall include: (i) a designated Unit;
(i) an undivided 1/44th interest as tenant in common in the Common Area; (iii) a
membership in the Mutual; and (iv) any exclusive easements or easements
appurtenant to such Unit and such other easements as are applicable, all as
described in the Declaration or in the deed to the Condominium. The undivided
interests in the Common Area established in this Declaration cannot be changed.
The undivided interests in the Common Area shall not be severed or conveyed
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separately from the respective Units to which they are appurtenant, and each such
undivided interest shall in ail cases be deemed to be conveyed or encumbered
along with the respective Unit even though the description in the instrument of
conveyance or encumbrance may refer only to the Unit. Any purported severance
or separate conveyance of an undivided interest in the Common Area apart from
a conveyance of the respective Unit shall, for all purposes, be null, void and
unenforceable. In interpreting deeds, it shall be conclusively presumed that the
then-existing physical boundaries of a Unit are its boundaries, rather than the
metes and bounds or other description expressed in the deed, and regardless of
any settling or lateral movement of buildings or minor variance between the
boundaries shown on the deed, the Declaration and the actual existing physical
boundaries.

3.2  Owners’ Non-Exclusive Easements of Enjoyment. Every Owner of a
Condominium shall have a non-exclusive easement of use of and enjoyment in, to
and throughout the Common Area of the Development for ingress, egress, and
support over and through the Common Area. Each such non-exclusive easement
shall be appurtenant to and pass with the title to every Condominium, subject to
the following rights and restrictions:

(@)  The right of the Board of Directors to establish and enforce
reasonable Rules governing the use of the Common Area and facilities thereon;

(b)  The right of the Board to charge reasonable admission and
other fees for the use of any facilities situated upon the Common Area;

(c) The right of the Board to suspend an Owner’s rights and
privileges as a Member to the extent permitted by law for any period during which
any Assessment against such Owner’s Unit remains unpaid and/or for infraction of
the Governing Documents of the Mutual;

(d)  The right of the Board, as set forth in Section 3.9, to grant
easements and rights of way in, on, over or under the Common Area subject to the
limitations set forth in Section 2.12 and Civil Code section 4600;

(e)  The right of the Board to mortgage, pledge, encumber, or
otherwise hypothecate the Common Area and facilities thereon as security for
money borrowed by the Mutual, subject to any Member approval requirements set
forth in this Declaration or the Bylaws; and

) The right of the Mutual or its authorized agents, as provided
in this Declaration, to perform its obligations under this Declaration, including
obligations with respect to construction, maintenance, repair or replacement for
the benefit of the Common Area or the Owners in common.
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3.3  Acaquisition of Ownership Interest. Any person who acquires title to
a Condominium or any ownership interest within the Development must notify the
Mutual of his or her acquisition of an ownership interest. Notice must be provided
in writing, to the Mutual’s managing agent, within thirty (30) days of the person’s
acquisition of an ownership interest.

3.4 Delegation of Rights of Use and Enjoyment. Any Owner may
delegate his or her rights of use and enjoyment, including easements, in the
Development to the members of his household, tenants, guests and invitees,
subject to the terms of the Governing Documents. Each Owner shall notify the
Mutual’'s managing agent of the names of any tenants of such Owner’s Unit. Each
Owner and/or tenant shall also notify the Mutual's managing agent of the names
of all members of his or her household to whom such Owner or tenant has
delegated any rights of enjoyment in the Development as provided herein and the
relationship which each such person bears to such Owner or tenant. Any rights of
enjoyment delegated pursuant to this Section are subject to suspension to the
same extent that rights of Owners are subject to suspension as provided in the
Governing Documents. Notwithstanding the above, a leasing or renting Owner
shall be deemed to have delegated to tenants all rights of use and enjoyment of
Common Area facilities. The renting and leasing of Units shall be subject to the
provisions of Article 5 of this Declaration.

3.5 Common Area Construction. Except as may be authorized by the
Board, no person or entity, other than the Mutual or its duly authorized agents,
shall construct, reconstruct, refinish, alter or maintain any improvement upon the
Common Area, or shall make or create any excavation or fill upon the Common
Area, or shall change the natural or existing drainage of the Common Area, or shall
plant, remove or destroy any seed, plant material, tree, shrub, or other vegetation
upon the Common Area.

3.6 Mechanic’s Liens. In the event there shall be recorded against the
Common Area a Notice of Mechanic’s Lien for, or purporting to be for, labor or
materials alleged to have been furnished or delivered for any Owner within the
Development or his or her Condominium, such Owner shall forthwith cause such
lien to be discharged by payment, bond or otherwise. If the Owner fails to cause
the lien to be discharged, the Board may send written notice to the Owner
specifying that unless the Owner causes the lien to be discharged within five (5)
days from the date of such notice, the Board may cause the lien to be discharged.
Within such five (5) day period, the Owner shall be permitted a hearing before the
Board regarding the validity of such lien and any offsets or defenses thereto. At
that time, the Board shall determine whether the lien adversely and improperly
affects and encumbers the rights and interests of the Mutual or the other Owners.
If the Board of Directors determines that the lien does adversely and improperly
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affect and encumber such rights and interests and that adequate protection of such
rights and interests has not been provided, the Board may cause the lien to be
discharged by payment, bond or otherwise. The Board shall have the right to levy
a Reimbursement Assessment against the subject Owner for all amounts paid by
the Mutual, together with interest thereon at the legal rate and all costs and
expenses incurred in connection with discharging a lien, including reasonable
attorneys’ fees.

3.7 Easements of Encroachment. There shall be reciprocal appurtenant
easements of encroachment as between each Unit and such portion or portions of
the Common Area adjacent thereto and/or as between adjacent Units due to the
unwillful placement or settling or shifting of the improvements constructed,
reconstructed or altered thereon in accordance with the terms of the Declaration;
provided, however, that in no event shall an easement for encroachment exist if
such encroachment occurred due to willful conduct on the part of an Owner, a
tenant, or the Mutual.

In the event that a structure or any Unit is partially or totally destroyed and
then repaired or rebuilt in accordance with the provisions of the Declaration, the
Owners of each Unit agree that minor encroachments over adjoining Units shall
be permitted and there shall be easements for the maintenance of said
encroachments so long as they shall exist.

3.8  Utility Easements. Easements over and under the Development or
any portion thereof for the installation, repair, maintenance and replacement of
electric, telephone, water, gas, and sanitary sewer lines and facilities, heating and
air-conditioning facilities, cable, or master television antenna lines, drainage
facilities, storm water drains and pipes, walkways, and landscaping as may be
hereafter required or needed to service the Development, are reserved by and
shall exist in favor of the Mutual, together with the right to grant and transfer the
same. The Mutual shall maintain all utility installations located in the Common
Area except for: (i) those installations maintained by utility companies, public,
private or municipal; and (ii) utility installations for which Condominium Owners are
responsible, as provided in Section 6.2.10. The Mutual shall pay all charges for
utilities supplied to the Development except those metered or charged separately
to the Units.

3.9 Easements Granted by the Board. The Board shall have the power
to grant and convey to any person or entity easements and rights of way, in, on,
over or under the Common Area for the purpose of constructing, erecting,
operating or maintaining thereon, therein or thereunder overhead or underground
lines, cables, wires, conduits, or other devices for electricity, cable television,
power, telephone, and other purposes, public sewers, storm water drains and
pipes, water systems, sprinkler and/or irrigation systems; water, heating and gas
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lines or pipes, and any similar public or quasi-public improvements or facilities, and
for any other purposes deemed by the Board to be appropriate and not inconsistent
with the purposes and interests of the Mutual; provided, however, that no such
easements may be granted if such easement would interfere with the use,
occupancy or enjoyment by an Owner or Resident of any Unit and any existing
exclusive easements over Common Area appurtenant thereto, if any, without the
consent of the Owner(s) affected.

3.10 NoRightto a View. Owners do not have the right to an unobstructed
or any other type of view from their Unit. This Declaration shall not be construed
as granting any Owner a right to a view and neither the Mutual nor any Member
shall have an obligation to take any action regarding or to preserve or provide for
a view from any Unit. This shall be the case even if an Owner purchased a “view
lot or unit.” Owners should anticipate that the view, if any, which may exist at the
time of their purchase will change during the period of their ownership.

3.11 Partition Prohibited. There shall be no judicial partition of the
Development, or any part thereof, nor shall any Owner or any person acquiring
any interest in the Development or any part thereof seek any judicial partition
thereof; provided, however, that if any Unit is owned by two or more co-tenants as
tenants in common or as joint tenants, nothing herein contained shall be deemed
to prevent a judicial partition by sale as between such co-tenants.

ARTICLE 4

USE RESTRICTIONS

41  Senior Citizen Residential Use. Except to the extent permitted by
Sections 4.3 and 4.4, below, Units shall be occupied and used for residential
purposes only. Occupants, including guests, of each Unit shall be subject to age
and other restrictions set forth in a written policy (i.e., the Senior Housing Rules)
adopted by the Board in compliance with applicable federal and California law as
those laws may be amended from time to time. It is the intention of this provision
to restrict occupancy to older persons or senior citizens to the fullest extent
permitted by applicable law.

4.2 Number of Occupants. The number of Residents per Unit shall not
exceed two (2) individuals per bedroom, plus one (1) additional individual per Unit,
so long as said limitation is not in conflict with any governmental regulation or
ordinance.

4.3 Rental of Condominiums. The rental or lease of any Condominium
within the Development shall be subject to the provisions of the Governing
Documents and Article 5 of this Declaration.
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4.4  Restriction on Businesses. Units and Exclusive Use Common Area
shall be used for residential purposes only; no part of the Development shall be
used or caused, allowed or authorized to be used in any way, directly or indirectly,
for any business, commercial, manufacturing, mercantile, storing, vending, or
other nonresidential purpose. Notwithstanding the foregoing, Owners or
Residents of the Unit may use any portion of a Unit as an office, provided that: the
primary use of the Unit is as a residence; no advertising or signage is used in any
manner in connection with the office use; no customers, clients, or patients enter
the Unit on any regular basis; and the use is in compliance with all local ordinances.
The Board shall have the authority to adopt Rules regarding the use of offices
within the Development in order to maintain the residential characteristics of the
Development.

45 Offensive Conduct, Nuisances, Noise. No harmful or offensive
activities shall be conducted upon or within any part of the Development, nor shall
anything be done thereon which may be or become a nuisance, or cause
unreasonable disturbance or annoyance to any Residents of the Development, or
which shall in any way interfere with their use of the Common Area or the use and
enjoyment of their Units. Without limiting any of the foregoing, no Resident shall
permit noise, including but not limited to the barking of dogs, to emanate from the
Resident’s Unit, which would unreasonably disturb another Resident’s enjoyment
of his or her Unit or of the Common Area.

46  Use of the Common Area. All use of Common Area is subject to the
Governing Documents and no modifications of any type shall be made to the
Common Area without the express written permission of the Board. The Common
Area shall be kept free of rubbish, debris, and other unsightly or unsanitary
materials. Each Owner shall avoid causing any damage to the Common Area. No
portion of the Common Area shall be monopolized by any Owner, group of
Owners, Residents or tenants without the prior written approval of the Board of
Directors.

4.7 Hazards. There shall be no obstruction of any part of the Common
Area. Nothing shall be done, placed or kept within the Development that will
increase the rate of insurance or result in the cancellation of insurance under any
insurance policy obtained by the Mutual, or which will be in violation of any
governmental statute, ordinance, rule or regulation. Nothing shall be stored in the
Common Area without the prior consent of the Board. Each Owner and Resident
shall comply with all requirements of all federal, state and local governmental
authorities, and all laws, ordinances, rules and regulations applicable to his or her
Condominium.

48 Requirement of Architectural Approval. As addressed in greater
detail in Article 7, construction, installation, modification or alteration of buildings,
common systems (including plumbing and electrical systems), outdoor structures
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(including outbuildings, tents, shacks, trailers, sheds, or temporary buildings of any
kind), landscaping, and outdoor lighting are subject to approval of the Architectural
Control Committee and/or Board.

4.9 Prohibition on Smoking. In order to protect the health, safety and
welfare of all Residents of the Development; to comply with Walnut Creek
Ordinance No. 2118; and to protect against damage to the Development caused
by fire, the smoking of cigarettes, e-cigarettes, cigars, any other tobacco or nicotine
product, marijuana, and/or other legal or illegal substance in the Common Area,
whether indoors or outdoors is strictly prohibited. “Smoking” shall include the
inhaling, exhaling, burning or carrying of any lit cigarette, cigar, e-cigarette, any
other tobacco or nicotine product, marijuana, and/or legal or illegal substance, and
shall include smoke and vapor from any activity drifting from a Unit to the Common
Area.

4.10 Qutside Drying and Laundering. No outside clothes washing, drying,
or airing facilities shall be maintained in the Development. Nothing in this
Declaration shall be deemed to authorize or permit any Owner to install any outside
drying and laundering systems upon any portion of the Common Area, including
Exclusive Use Common Area Decks and Patios.

411 Satellite Dishes and Antennas. No outside mast, tower, pole, radio
or television aerial, antenna (including so-called “CB” or “ham” radio antennas),
satellite dish, wire, or other receiving or transmitting device shall be erected,
constructed or maintained in the Development (including the Common Area, or the
outside of any building) except (i) those erected, constructed or maintained by the
Mutual, (ii) those expressly approved by the Board or the Architectural Review
Committee, (iii) those (if any) initially installed during the original construction of
the Development by the original Declarant, (iv) a free-standing antenna located
within a Balcony or Deck which does not extend outside the airspace
encompassed within the Balcony or Deck, or (v) those devices which, by law,
cannot be prohibited by the Association. The Board may adopt Rules regarding
the installation and maintenance of antennas, satellite dishes, telecommunications
devices, and related wiring for such devices.

412 Solar Energy Systems. Solar energy systems as defined in
Civil Code sections 801.5(a)(1) and (2) are subject to prior architectural approval
pursuant to Article 7. The Board may adopt Rules regarding the installation and
maintenance of solar energy systems.

4.13 Animals and Pets.

4.13.1 Limitations on Animals and Pets. No reptiles, rodents,
insects, poultry or livestock may be kept, bred or maintained within the
Development. Additionally, no animals or pets shall be kept, bred or maintained
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within the Development for commercial purposes. A maximum of two (2) dogs and
two (2) cats may be kept in each Unit. Additionally, a reasonable number of fish
or small caged animals may also be kept in a Unit, subject to any Rules adopted
by the Board.

4.13.2 Service Animals and Assistance Animals. Service animals
and assistance animals are not pets for purposes of Section 4.13, however,
Owners shall be responsible for their service animals in accordance with the
provisions of Section 4.13 and the Rules. Service animals and assistance animals
are permitted on the Development in accordance with Civil Code section 54.2 and
any other applicable law.

4.13.3 Owner's Responsibility for Animals and Pets. While in
Common Area, each dog must be restrained on a leash held by a responsible
person capable of controlling it. The owner of each animal or pet shall be
responsible for immediately removing and disposing of any waste introduced to
any portion of the Development by such animal or pet. Each Owner, Resident,
and any person bringing or keeping an animal within the Development shall be
strictly liable to the Mutual and all other persons for any injury or damage to
persons or property caused by the animal. The Owner shall indemnify the Mutual
and its officers, Directors, and agents against any and all claims, damages, losses,
demands, liabilities and expenses, including but not limited to attorneys’ fees,
arising out of or resulting from the presence or conduct of any animal brought upon
or kept within the Development by the Owner, members of his or her household,
guests, tenants or invitees. No animal may be left, chained or otherwise tethered,
in Common Area.

413.4 Rules. The Board may adopt and enforce Rules in addition
to the provisions of this Section which may, among other things, include limitations
on the size of animals and pets permitted.

4.13.5 Board Authority. The Board shall have the right to prohibit
the keeping of any animal which constitutes, in the sole and exclusive opinion of
the Board, a nuisance or threat to persons, other animals, or property. Board
action pursuant to this Section shall be effective only after a duly noticed hearing
before the Board. After notice and hearing, the Board may order the removal of
any animal or pet which, in the Board’s sole discretion, causes excessive noise or
otherwise creates a nuisance. Any animal that displays threatening behavior or
attacks a person may be immediately barred from the Common Area until a
hearing can be conducted.

414 Bird Feeders. Bird feeders (except for hummingbird feeders which
dispense liquid only) are prohibited and may not be installed anywhere on the
Development.
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415 Trash Disposal. Trash, garbage, accumulated waste plant material,
or other waste and refuse shall be deposited only in containers provided for that
purpose by the garbage collection service in a number, location, and size as
determined by the Board of Directors. Such containers shall be concealed from
view, subject to Rules adopted by the Board, except the containers may be placed
on Common Area or where visible on the night before and the day that trash pick-
up is to occur. No Owner or Resident shall permit or cause any garbage, trash, or
other waste or refuse to be kept or accumulate upon any portion of the Common
Area, except in such containers. Owners shall be responsible for any violations of
this Section 4.15 and any applicable Rules adopted by the Board committed by
their tenants, guests and invitees. The Mutual shall have the right to remove any
extraordinary accumulation of rubbish, trash, garbage or debris to an offsite trash
collection facility at the offending Owner’s expense.

416 Construction Materials, Construction Debris. No portion of the
Development shall be used for the storage of building materials unless approved
by the Board or specifically authorized by the Rules. All construction debris shall
be picked up and deposited daily in an appropriate container specifically designed
for that purpose and provided by or on behalf of the Owner.

417 Machinery and Equipment; Vehicle Maintenance. Unless approved
by the Board, no power machinery or equipment shall be permitted within the
Development except as is customary and necessary in connection with approved
construction and/or Residents’ non-commercial use. In deciding whether to grant
approval, the Board shall consider the effects of noise, air pollution, dirt or grease,
fire hazard, interference with radio or television reception, and any other relevant
factors. No vehicle maintenance is permitted in the Development, with the
exception of emergency work.

418 Signs, Banners, Flags. No sign of any kind shall be displayed to the
public view from any portion of the Development except:

(a)  Signs required by legal proceedings;

(b) Noncommercial signs or posters no larger than nine (9)
square feet in size and noncommercial flags or banners no larger than fifteen (15)
square feet in size, displayed upon an Owner’s Unit, and limited to the fullest extent
permitted by Civil Code section 4710;

(c) A single sign of customary and reasonable dimension and
design complying with the Mutual or Architectural Rules and reasonably located
on a Unit advertising a Unit for sale or rent;

(d)  Other signs which by law cannot be prohibited;
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(e)  Aflag of the United States, subject to any Federal, State, City
or County restrictions as to size and as to time, place and manner of display;

H A single identification sign which has been approved by the
Architectural Control Committee and/or Board located outside a Unit identifying the
number or address of the Unit and/or the names of the occupants;

(@) Signs approved by the Board located at or near any entrance
to the Development identifying the Development;

(h)  Signs required for traffic control and regulation of streets or
open areas within the Development; and

(1) Signs on the Common Area as approved by the Architectural
Control Committee and/or Board for a purpose reasonably related to the affairs of
the Mutual.

4.19 Vehicles and Parking. Vehicles of Owners and Residents shall not
be parked anywhere in the Development except wholly within the Owner or
Resident’s garage and/or driveway or in areas designated by the Mutual for the
parking of passenger motor vehicles (“Designated Parking Areas”). All garages,
driveways, and Designated Parking Areas shall be used solely for the parking of
golf carts or motor vehicles used for personal transportation. Parking in driveways
shall be limited to the Owner of the garage served by the driveway and that
Owner’s invitees and shall be subject to the Rules adopted by the Board (which
may restrict or prohibit parking in some or all driveways) and applicable ordinances
imposed by the City.

4.20 Prohibited Vehicles. No trailer, camper, mobile home, recreational
vehicle (excepting golf carts), boat, or any commercial vehicle or truck other than
a standard size pickup truck (i.e., one ton or less), shall be parked, kept, stored or
permitted to remain upon any area within the Development, other than wholly
within a garage and temporarily in accordance with the Rules. All vehicles parked
within the Development must have current registration and may not be dilapidated,
inoperable or abandoned. The term “‘commercial vehicle” shall not include any
sedan or standard size pickup truck which is used for both business and personal
uses, provided that any signs or markings of a commercial nature on such a vehicle
shall be unobtrusive and inoffensive as determined by the Board.

421 Parking Enforcement; Parking Rules. In addition to the provisions of
Sections 4.19 and 4.20, above, the Board shall have the power and authority to
adopt, promuigate and enforce parking Rules and shall have the power to impose
fines and other sanctions for violations of provisions of the Governing Documents
relating to vehicles and parking. Such power shall include the power and authority
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to cause the towing, at the vehicle owner’s expense, of vehicles which are parked
within the Development in violation of any of the provisions of the Governing
Documents. Costs incurred by the Mutual relating to the towing and/or storage of
any vehicle parked in violation of any provision of the Governing Documents shall
be assessed as a Reimbursement Assessment against the Condominium Owner
responsible or whose household members, tenants or guests are responsible for
the presence of such vehicle. Parking Rules adopted by the Board may include,
but are not limited to, restrictions on the length of time that vehicles may be parked
in the Common Area, procedures regarding the registration of vehicles, and the
issuance of parking permits or tags.

422 Garages. Each Owner and Resident shall keep his or her garage in
a sanitary and safe condition. Each garage door shall remain closed except as
necessary to permit entry and exit of vehicles or to provide ventilation for
individuals working in the garage area. Garages are to serve as the primary
parking facility. No part of any garage shall be used for commercial purposes or
converted to other use, such as sleeping quarters, without the prior written consent
of the Board.

423 Window Coverings. Drapes, window shades, and other window
coverings installed in the windows of any Residence shall comply with any Rules
adopted by the Board. Any drapes or other window covering installed in
compliance with the Rules may remain for the useful life thereof. In no event shall
aluminum foil, newspaper, cardboard, blankets, or similar materials be placed in
windows. All window coverings shall be installed within ninety (90) days after the
conveyance of the Condominium, unless the Rules provide otherwise.

4.24 Exterior Lighting. No Owner shall remove, damage or disable any
exterior light, regardless of where located, which is connected to the Mutual's
electric service.

425 Emergency Entry. The Mutual or any person authorized by the
Mutual may enter any Residence at any time in the event of an emergency
involving potential damage to the Project.

4.26 OQutbuildings. No outbuilding, tent, shack, trailer, shed, or temporary
building of any kind shall be located within the Development except when
specifically authorized by the Board.

4.27 Drainage. No Resident shall do any act or construct any
improvement which would interfere with the natural or established drainage
systems or patterns within the Development without the prior written approval of
the Board.
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4.28 Mineral Exploration. There shall be no exploration or removal any
water, oil, hydrocarbons, or minerals of any kind without the approval of the Board,
and only if permitted by local ordinance.

ARTICLE 5

RENTING OR LEASING

Note that this Article 5 restates the existing limitation on the total number of
Units which may be rented (five (5) Units, or approximately 11%) pursuant to
the First Amendment to Amended & Restated Declaration of Covenants,
Conditions & Restrictions — Walnut Creek Mutual No. Sixty-Five, recorded on
September 28, 2011 as Document Number 2011-0201864 in the Official
Records of Contra Costa County. All Units purchased after September 29,
2011 are subject to the 5 Unit cap on rentals, as set forth herein.

5.1 Requirements for Renting. An Owner who wishes to rent his or her
Unit shall:

(@) Complete an application for permission to rent as described
in Section 5.7, below;

(b) Do so pursuant to a written lease or rental agreement. The
lease or rental agreement shall be for an initial term of at least ninety (90) days
and no more than one (1) year and shall expressly provide that its terms are subject
to all the provisions of the Governing Documents and that failure of the tenant,
members of the tenant’s household, invitees or guests to comply with applicable
provisions of the Governing Documents shall constitute a breach of the terms of
such lease or rental agreement;

(c) File a copy of the signed lease or rental agreement with the
Board within ten (10) days after the lease becomes effective. The Owner may
redact or blackout the financial terms (i.e., the amount of rent and security deposit)
from the copy of the lease or agreement provided to the Board,;

(d) Comply with the requirements set forth in Section 10.7, below,
namely, require the tenant to obtain and maintain a “renter’s policy” (also known
as an “HO-4” policy) and provide to the Board a certificate from the tenant’s insurer
certifying that the required insurance under Section 10.7 has been procured and
is in full force and effect;

(e) Provide the tenant(s) with a copy of the Governing Documents
and any subsequent changes thereto;
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4] Notify the Board of the name of each tenant and of the
members of the tenant’s household; and

(g9 Have the duty and responsibility to keep the Board apprised
of his or her current address and telephone number.

5.2 Rental of Entire Unit. As used in this Article, the term “rent” shall
mean leased, rented, or occupied, whether or not for compensation of any kind.
No Owner shall rent or lease less than the entire Condominium (including the Unit
and any Exclusive Use Common Area appurtenant thereto), except as stated in
Section 5.3, below. The preceding sentence is intended to prohibit the operation
of a rooming house or similar operation within the Development. No Deck, Patio,
Garage, or other facility shall be rented, leased or hired to anyone who does not
have the right of possession of the entirety of the Unit. This Section is not intended
to prohibit a resident Owner from sharing his or her Unit with a roommate or other
person(s) with whom the Owner maintains a common household.

5.3 No Subletting or Short-Term Rentals; Roommates. No portion of any
Unit shall be sublet nor shall any Owner lease a Unit for transient or hotel purposes.
Owners are prohibited from offering all or part of any Unit for short-term rental for
a period of less than ninety (90) days and more than one (1) year), through Airbnb,
VRBO or other similar websites or entities, or by any other rental agreement which
includes as consideration payment of money, trade or barter of other goods or
services, or conveyance of property occupancy rights. However, a resident Owner
may share his or her Unit with a roommate or other persons with whom the Owner
maintains a common household and such persons may pay rent to the resident
Owner. An Owner shall be considered a “resident Owner” if the Unit is the Owner’s
primary residence, as documented by at least two (2) of the following: motor
vehicle registration, driver’s license, voter registration, tax documents showing the
Unit as the residence for purposes of a homeowner’s tax exemption, or a utility bill,
In such common household cases, the Unit shall not be considered a “rental” for
the purposes of the restriction on the number of Units that may be rented, as set
forth in Section 5.5, below.

5.4 Time-Share Arrangements Prohibited. No Unit shall be leased,
subleased, occupied, rented, let, sublet, or used for or in connection with any time-
sharing agreement, plan, program, or arrangement, including, without limitation,
any so-called “vacation license,” “travel club,” “extended vacation,” or other
membership or time interval ownership arrangement. The term “time-sharing” as
used herein shall be deemed to include, but shall not be limited to, any agreement,
plan, program or arrangement under which the right to use, occupy or possess any
Unit in the Development rotates among various persons, either corporate,
partnership, individual, or otherwise, on a periodically recurring basis for value
exchanged, whether monetary or like-kind use privileges, according to a fixed or
floating interval or period of time. This Section shall not be construed to limit the
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personal use of any Unit in the Development by any Owner or his or her or its
social or familial guests.

5.5 Restriction on Number of Units Leased or Rented. Except as
provided in Sections 5.5.1 and 5.5.2, below, not more than five (5) of the Units
within the Development (approximately 11%) shall, at any particular time, be
leased or rented or occupied by anyone other than an Owner together with
members of his or her household or temporary guests, such that the remainder of
the Units in the Development are Owner-occupied. For purposes of this Article,
the following individuals shall be deemed Owner-occupants if the Unit is owned by
an entity other than a natural person: (i) a Resident of a Unit who is a trustee or
beneficiary under a trust if legal title to the Condominium is in the name of the
trustee(s) of the trust; (ii) a Resident of a Unit who is a shareholder with a majority
shareholder interest in the corporation that owns the Condominium; and (iii) for
any other legal entity, any Resident who is a majority owner of the entity.

5.5.1  Grandfathered Units/Termination of Right to Rent. The
limitation on the number of permitted rentals as set forth in Section 5.5 shall not
apply to any Member who is an Owner of a Condominium on September 29, 2011
(unless an Owner expressly consents to be subject to the limitation), but shall apply
to any such Condominium or Condominiums upon transfer of title to such
Condominium (provided the exceptions set forth in Civil Code section 4740(c) do
not apply), such that if the number of Units then being leased or rented is more
than the number permitted pursuant to Section 5.5, the Condominium shall be sold
to an Owner-occupant and not for rental. For purposes of this Article 5, the right
to rent a Unit shall not terminate for any of the reasons described in Civil Code
section 4740(c), including but not limited to: transfers exempt for purposes of
reassessment by the County tax assessor; probate transfers; and transfers exempt
from the requirements to prepare and deliver a Real Estate Transfer Disclosure
Statement.

5.6.2 Hardship Waivers. Upon written request of an Owner, the
Board shall have the right, but shall not be obligated, to waive the limitation on the
number of permitted rentals or the order of priority of requests to rent in cases of
deserving and unusual hardship (for instance, a family illness requiring temporary
relocation for treatment) provided: (i) each such waiver shall be for a limited term,
not to exceed one (1) year; (ii) the Owner in question shall deliver to the Board a
signed statement representing that he or she will retake possession and
occupancy of the Unit as a Resident thereof upon the expiration of such limited
term; and (iii) such waiver shall be subject to other conditions as the Board may
determine, which conditions may include but shall not be limited to Board review
and approval of the lease for such limited term. Owners may apply for consecutive
hardship waivers, and the Board may approve consecutive hardship waivers as
deemed appropriate. For purposes of this Section, a “hardship” shall not include
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an Owner’s desire for a particular sales price or profit from an otherwise saleable
Unit.

5.6  List of Rented Units. The Board shall maintain a list of all Owners
currently leasing or renting a Unit, which list shall include: (i) the Owner's name
and mailing address; (ii) the address of the rented Unit and the Owner’s record
date of ownership; and (iii) term of the lease.

5.7  Written Application for Permission to Rent; Waiting List. Any Owner
desiring to lease or rent his or her Unit shall submit to the Board a written
application for permission to rent on a form provided by the Board (the
“Application”). The Application shall state: (i) the Owner's name, mailing address,
and current telephone number(s); (ii) the Unit address and the Owner’s record date
of ownership; (iii) the proposed lease term; and (iv) such other information as the
Board may reasonably require from time to time. The Owner shall have the right,
upon written request delivered to the Mutual, to appear in person before the Board
to discuss the request to lease or rent his or her Unit. The Board shall establish
and maintain a waiting list of the applications, organized in the order of date
received by the Board.

5.7.1  Review of Application to Rent. Within thirty (30) days after
receipt of the Application, the Board shall review and shall approve or deny the
Application. Written notice of the Board’s decision shall be transmitted to the
requesting Owner and, if the request is denied, the notice shall specify the
reason(s) for denial. If the Owner and his or her Unit are grandfathered pursuant
to Section 5.5.1, above, the Board shall approve the Application subject to the
other conditions of this Article. If the Owner and his or her Unit are not
grandfathered in, the Board shall approve the Application unless doing so will
increase the number of Units leased or rented within the Development to more
than the number permitted under Section 5.5, or will otherwise result in the
violation of any provision of this Article 5 or any other provision of the Declaration.
When the number of Units leased or rented in the Development is less than the
number permitted under Section 5.5, the Board shall authorize the Owner who
submitted the earliest received Application to rent his or her Unit. When the
number of Units leased or rented in the Development equals or exceeds the
number permitted under Section 5.5, Owner Applications to rent shall be added to
the waiting list maintained pursuant to Section 5.7.

5.7.2 Reconsideration of Denied Application or Request for
Hardship Waiver. If an Application or hardship waiver request is denied, the
requesting Owner shall have a right, upon written request, to reconsideration by
the Board. Within ten (10) days after such reconsideration, the Board shall
transmit its written determination to the requesting Owner and, if again
disapproved, shall specify the reasons for such disapproval.
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5.7.3 Duration of Authorization to Rent. Subject to the provisions
of this Section 5.7.3, once an Owner who is not grandfathered pursuant to
Section 5.5.1, obtains permission to lease or rent a Unit, that Owner shall have the
right to continue renting that Unit to consecutive lessees or renters for consecutive
terms without having to re-submit a request for permission to rent; provided such
lease or rental is otherwise in compliance with the provisions of this Article 5 and
is without interruption of more than thirty (30) days, or, in the case of approved
remodeling of the Unit, ninety (90) days and provided further that during such
interruption in rental the Owner shall not reoccupy the Unit for a period exceeding
sixty (60) days.

5.7.4  Decision of Board Conclusive. The decision of the Board of
Directors in approving or denying an Application or hardship request shall be final
and conclusive.

5.8 Implementation. Upon request from the Board after this Declaration
is recorded, each Owner renting or leasing a Unit shall provide such information
as the Board may reasonably require to implement the provisions of this Article 5,
including but not limited to the names of the tenants and the members of the
tenants’ household and the duration of the lease.

5.9 Mutual as Third Party Beneficiary. The Owner and the tenant(s) of
any Condominiums subject to this Declaration shall be conclusively deemed to
have agreed that the Mutual is an intended third party beneficiary to the contract
between the Owner and the tenant(s); that failure of the tenant, members of the
tenant’s household, or guests to comply with the Governing Documents shall
constitute a breach of the terms of the contract between the Owner and the
tenant(s); and that the Mutual shall have the right but not the obligation to enforce
the contract and to pursue every remedy available under the contract, under the
Declaration, including but not limited to the rights granted pursuant to Section 5.10,
below, or under the law, including eviction, to the same extent as the Owner of the
Condominium. The Mutual’s right to maintain an eviction action shall arise only in
the event that: (i) the Mutual has given notice to the Owner detailing the nature of
the infraction and the Owner has had a reasonable opportunity to take corrective
action or to appear before the Board to present arguments against eviction by the
Mutual, and (ii) the Owner has not taken action to prevent and/or correct the
actions of the tenant giving rise to the damage or nuisance.

5.10 Assignment of Rents as Security for Payment of Liens. As security
for the payment of all liens provided for under the Declaration, including those
described in Section 8.2, each Owner hereby gives to and confers upon the Mutual
the right, power and authority during the continuance of such ownership to collect
the rents, issues and profits of the Owner’s Unit, reserving unto the Owner the
right, prior to any default by such Owner in performance of that Owner’s obligations
under the Governing Documents in payment of any indebtedness to the Mutual or
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in performance of any agreement thereunder including but not limited to those set
forth in Section 8.2, to collect and retain such rents, issues and profits as they may
become due and payable. Upon any such default, the Mutual may at any time,
upon ten (10) days’ written notice to such Owner, then (either in person, by agent,
or by a receiver to be security for such indebtedness) enter upon and take
possession of such Owner’s Unit or any part thereof, in its own name sue for or
otherwise collect such rents, issues and profits, including those past due and
unpaid, and apply the same, less costs and expenses of operation and collection,
including reasonable attorneys’ fees, upon any such indebtedness, and in such
order as the Mutual may determine or as required by applicable law. The entering
upon and taking possession of said property, the collection of such rents, issues
and profits, and the application thereof as aforesaid, shall not cure or waive any
default under the Governing Documents or invalidate any act done pursuant to this
Declaration, including but not limited to imposition of a Reimbursement
Assessment and any Additional Charges. The assignment of rents and powers
described in this Section shall not affect, but shall in all respects be subordinate
to, the rights and power of the holder of any first Mortgage on any Condominium,
or any part thereof, to do the same or similar acts.

5.11 Owner Responsible for Tenant's Actions; Indemnification of Mutual.
Each Owner leasing or renting a Unit shall be responsible and strictly liable to the
Mutual for the action of such Owner’s tenant(s) in or about all Units and Common
Area and for each tenant's compliance with the provisions of the Governing
Documents. To the fullest extent permitted by law, every Owner of a Unit that is
occupied by persons other than the Owner pursuant to a rental agreement or lease
or otherwise, agrees to and shall indemnify and defend the Mutual, its Directors
and agents and shali hold them harmless from and against any cost, loss, claim or
damages of any kind, arising out of the conduct or presence of the occupants of
the Unit, including but not limited to attorneys’ fees, any claims for consequential
damages, and any claims arising or alleged to arise out of the enforcement or non-
enforcement by the Mutual of the Governing Documents with respect to such
occupants. Any amounts owed pursuant to this Section may be assessed as a
Reimbursement Assessment.

5.12 Owner Prohibited from Using Common Facilities While Unit Rented.
Any Owner who leases or rents his or her Unit and does not still reside in the
Development shall not be entitled to use and enjoy any common facility during the
period the Unit is occupied by a tenant or tenants.

ARTICLE 6

MAINTENANCE, REPAIR, AND REPLACEMENT RESPONSIBILITIES

6.1  Common Area. The Mutual shall provide maintenance, repair and
replacement of the Common Area and all facilities, improvements and landscaping
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thereon including, but not limited to: exterior surfaces of buildings, including siding,
roofs, gutters and downspouts; skylights and solar devices, if any, that were
installed by the original developer or the Mutual; smoke detectors; improvements;
landscaping; irrigation and/or sprinkler systems; private streets, walkways,
sidewalks and driveways; lights and/or lighting fixtures on the private streets and/or
stairways; fences (both boundary and Patio/Deck fences); retaining boundary
walls; mailboxes; open space and all landscaping located thereon (including the
maintenance of trees planted in Common Area and the roots of any such trees);
HVAC ducts located within each Unit’s attic; A/C lines located within the Common
Area walls; and utility facilities (except for those utility facilities which are
maintained by public or private utility companies or agencies and sewer lateral
lines located outside the boundaries of a separate interest and exclusively serving
one Unit), keeping such property in good condition and repair.

6.2 Exclusive Use Common Area. The Mutual shall provide
maintenance, repair and replacement of Exclusive Use Common Area only as
specifically set forth herein. Mutual responsibility for Exclusive Use Common Area
does not eliminate Member obligations to maintain, repair and/or replace Exclusive
Use Common Area as set forth below. Any alteration, modification or replacement
of Exclusive Use Common Area requires the approval of the Board pursuant to
Article 7 of this Declaration and any Architectural Rules.

6.2.1 Chimney, Chimney Caps, and Flues.

(a)  Association Responsibility. The Mutual shall provide
maintenance, repair and replacement of the exterior surfaces of chimneys
extending above the roofline and chimney caps.

(b) Owner Responsibility. Each Owner shall be
responsible for the maintenance, repair and replacement of the chimney flue,
including periodic chimney sweeping. Each Owner shall also be responsible for
the maintenance, repair and replacement of the fireplace and firebox in the Unit.

6.2.2 Decks.

(@) Association Responsibility. The Mutual shall provide
maintenance, repair and replacement of any wall surrounding a Deck.

(b) Owner _Responsibility. Each Owner shall be
responsible for the maintenance (not including painting and caulking), repair and
replacement of Decks, the exclusive use of which has been assigned to the
Owner’s Unit, including the Deck structures and Deck pilings.
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6.2.3 Exterior Doors other than Sliding Glass Doors.

(@) Mutual Responsibility. The Mutual shall provide
maintenance, repair and replacement of exterior doors (including front doors),
including door frames, door casing, and door, and repair, refinishing and painting
of the door exterior.

(b)  Owner Responsibility. The Owner is responsible for
repair and replacement of those portions of the door accessible from inside the
Unit, including repairing and painting the interior of the door, hardware, seals,
weather stripping, and any other portion of the door assembly accessible from
inside the Unit.

6.2.4 Fire Protection System.

(@) Mutual Responsibility. The Mutual shall provide
maintenance, repair and replacement of the common fire suppression and alarm
monitoring systems within the Development, including hard-wired smoke detectors
and battery backups, but not including other smoke alarms and carbon monoxide
detectors in individual Units.

(b) Owner Responsibility. Each Owner and Resident shall
fully cooperate with the Mutual and its agents by permitting access to his or her
Unit so the Mutual may inspect and perform any necessary maintenance on the
fire protection system, including sprinkler heads that protrude into a Unit. Owners
and Residents are prohibited from tampering with the fire protection system,
including but not limited to sprinkler heads in a Unit. A Reimbursement
Assessment may be levied against a Unit Owner to reimburse the Association for
any costs incurred to repair damages to the fire protection system caused by a
Unit Owner or his or her Resident, guest or invitee. Additionally, the maintenance,
repair and replacement of any battery-operated smoke detectors and/or carbon
monoxide detectors that are or that may in the future be located in a Unit shall be
the sole responsibility of the Unit Owner. The Mutual shall not be responsible or
liable for the consequences of any Owner’s failure to install, test, maintain, repair
or replace any battery-operated smoke detector or carbon monoxide detector
installed in an Owner’s Unit.

6.2.5 Garages.

(a) Mutual Responsibility. The Mutual shall provide
maintenance, repair and replacement of the exteriors of attached Garages.
Additionally, the Mutual shall provide periodic painting of Garage doors.
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(b) Owner_Responsibility. Each Owner shall be
responsible for the maintenance (not including painting and caulking), general
upkeep and cleaning of Garage interiors. Each Owner shall also be responsible
for the maintenance (with the exception of periodic painting), repair and
replacement of Garage doors. Each Owner shall be further responsible for the
maintenance repair and replacement of any system designed to open and/or close
a Garage door, including but not limited to the Garage door hardware (including
hinges, springs and mountings (including mounting track)), Garage door locks,
Garage door openers, and the electrical system (including wiring, controls) for the
Garage door opener. If the repair to any Garage door impacts or affects Common
Area, the Owner must obtain the written approval of the Architectural Control
Committee and/or Board, pursuant to Article 7, before proceeding with repairs or
replacing any Garage door. The provisions of this Section shall not be construed
to permit any interference with or damage to the structural integrity of any building.

6.2.6 Heating and Air Conditioning.

(@) Mutual Responsibility. The Mutual shall maintain the
HVAC ducts located within attics and the air conditioning (AC) lines located within
Commobn Area walls.

(b)  Owner_Responsibility. Each Owner shall be
responsible for the maintenance, repair and replacement of any heating and/or air
conditioning  system servicing the Owner's Unit, including the
condenser/compressor situated adjacent to the Owner’s Unit and any pipe or
electrical conduit or wiring passing through the Common Area.

6.2.7 Patios.

(@) Mutual Responsibility. The Mutual shall provide
maintenance, repair and replacement of any walls or fences surrounding a Patio,
including any walls or fencing that form the boundary between two Patio areas, but
shall not have any responsibility for the Patio itself.

(b) Owner_Responsibility. Each Owner shall be
responsible for the maintenance, repair and replacement of the Patio the exclusive
use of which has been assigned to his or her Unit, including the Patio structures
and the Patio foundation supports. Each Owner shall aiso be responsible for the
maintenance, repair and replacement of any improvements in the Patio area,
including but not limited to planting and landscaping, subject to Rules adopted by
the Board.
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6.2.8  Skylights and Solar Devices.

(@) Mutual Responsibility. The Mutual shall be
responsible for the maintenance, repair and replacement of any originally installed
and Mutual-replaced skylights, including all frames, the lens/bubble, flashing and
other waterproofing components.

(b) Owner Responsibility. Each Owner shall be
responsible for the maintenance, repair and replacement of the skylights and solar
tubes serving his or her Unit which were not originally installed by the developer or
replaced by the Mutual, including all frames, the lens/bubble, flashing and other
waterproofing components. Owners shall be solely responsible for any leaks
resulting from Owner-installed skylights and solar tubes.

6.2.9 Window Systems and Sliding Glass Doors.

(@)  Mutual Responsibility. The Mutual’s responsibility for
window systems and sliding glass doors shall be limited to the maintenance, repair
and replacement of frames, flashing and other waterproofing components.

(b) Owner_ Responsibility. Each Owner shall be
responsible for the maintenance, repair and replacement of the glass, gaskets,
casings and screens of the window systems and sliding glass doors of his or her
Unit. Any voluntary replacement of window systems and/or sliding glass doors by
Owners outside of any window system and/or sliding glass door replacement by
the Mutual shall be subject to Article 7 of this Declaration. Replacement of the
entirety of a window system (i.e., replacement of a “window”) and/or a sliding glass
door by an Owner may occur under one of two conditions, and subject to the
Board's discretion, as follows: (i) the Owner shall hire a licensed and insured
contractor, as approved by the Board, to ensure that all components of the window
systems and/or sliding glass doors, including but not limited to the frames, flashing
and waterproofing components, are properly installed and integrated with the
building envelope; or (ii) the Association shall hire a licensed and insured
contractor to ensure that all components of the window systems and/or sliding
glass doors, including but not limited to the frames, flashing and waterproofing
components, are properly installed and integrated with the building envelope. The
Owner shall be responsible for all costs associated with voluntary replacement of
window systems and/or sliding glass doors of the Owner’s Unit, including any costs
incurred by the Association in hiring a contractor; such costs may be collected via
a Reimbursement Assessment.

6.2.10 Utility Lines and Fixtures Serving Unit. Each Owner shall be
responsible for providing maintenance, repair and replacement of utilities, fixtures,
and other services that are: (a) located within each Unit; (b) light switches, light
fixtures, wall plugs and/or wall sockets located on and/or attached to any wall,
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ceiling and/or floor within the Unit and/or the Unit's Exclusive Use Common Areas;
(c) plumbing fixtures within the Unit, including toilets, showers, sinks, tubs, and the
waste and fresh water connections to those fixtures, including but not limited to,
shower valves; (d) telephone lines, television cables or wiring, and
telecommunications wiring running from the main box in each building to the
Owner’s Unit and television service lines running from the main cable/distribution
connection in each building to the Owner’'s Unit that provide service to the Unit.
Owners are further responsible for the maintenance, repair, replacement and/or
restoration of Patio, Deck and/or porch lights/lighting fixtures and/or any member-
installed satellite dishes, solar panels, and/or skylights. If the repair to any utility
lines or fixtures impacts or affects Common Area, the Owner must obtain the
written approval of the Board before proceeding with repairs. The provisions of
this Section shall not be construed to permit any interference with or damage to
the structural integrity of any building.

6.3  Units. Each Owner shall be responsible for providing maintenance,
repair and replacement of his or her Unit or any portion thereof, as defined in
Section 1.39, including any equipment, utility facilities, fixtures, cabinetry and
appliances located therein, and the finished surfaces of the interior floors, ceilings
and perimeter walls of the Unit, in a safe, clean, sanitary, workable, and attractive
condition, subject to the provisions of this Article 6 and Article 7.

6.3.1  Battery-Operated Smoke Detectors and Carbon Monoxide
Detectors. The maintenance, repair and replacement of any battery-operated
smoke detectors and/or carbon monoxide detectors that are or that may in the
future be located in a Unit shall be the sole responsibility of the Unit Owner. The
Mutual shall not be responsible or liable for the consequences of any Owner’s
failure to install, test, maintain, repair or replace any battery-operated smoke
detector or carbon monoxide detector installed in an Owner’s Unit. Hard-wired
smoke detectors with battery backup are the maintenance, repair and replacement
responsibility of the Mutual as set forth above.

6.3.2 Hoses and Water Lines. Owners shall be responsible for
the maintenance, repair and replacement of hoses to washing machines,
refrigerators and dishwashers and shall be strictly liable for any damage or loss
resulting from broken, burst or leaking hoses.

6.3.3 Water Damage and Mold. Each Owner is responsible for
water damage to his or her Unit, other Units and/or the Common Area and mold in
his or her Unit, other Units and/or the Common Area: (i) caused by the Owner,
Resident (including tenant), guests or invitees; or (ii) originating from one of the
components, including but not limited to plumbing lines, plumbing-related fixtures,
windows and sliding glass doors, which the Owner is responsible for maintaining,
repairing and replacing. Each Owner shall regularly inspect his or her Unit for
plumbing leaks, water accumulation, water intrusion through windows, doors and
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roofs, and signs of mold. Owners must periodically service and/or replace supply
and drain lines to appliances, heating, venting and air conditioning (“HVAC”)
equipment, sinks, toilets, and other components. Additionally, Owners must report
evidence of plumbing leaks, water accumulation, water intrusion and/or mold to
the Mutual upon discovery.

6.3.4 Compliance with Architectural Rules. An Owner’s right and
responsibility for maintaining, repairing or replacing any portions of his or her Unit
and/or any Exclusive Use Common Area appurtenant to the Unit shall be subject
to any applicable provisions of the Governing Documents relating to landscaping
and architectural control, including Article 7.

6.4 Components Excluded from Maintenance Responsibility of Mutual
and Owners. The duty to repair, replace, restore and/or maintain the hillside
behind those Units commonly known as 1700, 1702, and 1704 Comstock Drive
shall be maintained by Shea Homes (or its successor) in perpetuity pursuant to a
written agreement.

6.5  Authority for Entry into Unit. The Mutual or its agents may enter any
Unit and/or Exclusive Use Common Area whenever such entry is necessary, in the
Board’s sole discretion, in connection with the performance of any maintenance,
repair, construction or replacement for which the Mutual is responsible or which it
is authorized to perform. Such entry shall be made with as little inconvenience to
the Residents as practicable and only upon reasonable advance written notice of
not less than twenty-four (24) hours, except in emergency situations.

6.6 Owner Modifications. In the event an Owner or Resident has
modified or added on to a Unit or to a component that would otherwise be the
responsibility of the Mutual and which increases the maintenance, repair and/or
replacement cost to the Mutual, the Owner shall reimburse the Mutual for the
increased cost, which may be levied as a Reimbursement Assessment. The
Mutual may condition approval of a modification on an Owner assuming
responsibility for increased maintenance costs associated with the modification.
However, the Owner and his or her successors shall be responsible for payment
of increased costs even in the absence of an express assumption of responsibility.

6.7 Limitation on Mutual Responsibility and Liability. Except as
specifically provided in this Article 6, the Mutual shall not be responsible or liable
for any maintenance, repair or replacement of a Unit or any improvement therein,
except to the extent that the need for such maintenance, repair or replacement
results from the willful misconduct or gross negligence of the Mutual, its
employees, contractors, or agents.

6.8 Repair of Damage Caused by Wood-Destroying Pests or Organisms
and Other Pests. The Mutual shall bear the costs for the repair and maintenance
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of Common Area (including Exclusive Use Common Area) damaged by the
presence of wood-destroying pests or organisms or other pests. However, if any
of the maintenance and repair work referred to in this Section is necessitated by
the willful or negligent acts of the Owner, members of his or her household, guests,
tenants or invitees, the costs of such maintenance or repairs shall be charged to,
and paid by, the Owner as a Reimbursement Assessment. Residents shall
cooperate with the Mutual to enable any fumigation work to be done promptly and
effectively. Owners shall be responsible for all costs for food and lodging during
the period during which the Unit is required to be vacated.

6.9 Compliance with Architectural Rules. An Owner's right and
responsibility for maintaining, repairing or replacing any portions of his or her Unit
and Exclusive Use Common Area shall be subject to any applicable provisions of
the Governing Documents relating to landscaping and architectural control,
including Article 7.

6.10 Board Discretion. In addition to the authority granted to the Mutual
in Section 6.5, above, to enter any Unit and/or Exclusive Use Common Area, the
Board shall have the absolute discretion to determine whether any maintenance,
repair or replacement, which is the responsibility of an Owner, is necessary to
preserve the appearance and value of the property within the Development or any
portion thereof. If appropriate, and time and circumstances permitting and as
determined by the Board in its sole discretion, the Board and may notify an Owner
of the work the Board deems necessary rather than arranging to have the work
performed. In the event an Owner fails to perform such work within thirty (30) days
after notification by the Board to the Owner, the Board may, after written notice to
the Owner and the opportunity of a hearing before the Board, cause such work to
be done and charge the cost thereof to the Owner as a Reimbursement
Assessment.

6.11 Owner Liability. In the event the need for any maintenance, repair or
replacement of a component which is otherwise the Mutual’s responsibility is
caused by the willful or negligent act or omission of an Owner or members of an
Owner’s household, tenants, guests, invitees, or household pets, the cost of such
maintenance, repair or replacement, including the cost of materials, labor, supplies
and services, shall be charged to, and paid by, such Owner in the form of a
Reimbursement Assessment. Owners shall be further responsible for any damage
to Common Area or the Unit and improvements of another Owner which emanates
from an Owner’s Unit. The cost of any maintenance, repair or replacement of
damaged components, including the cost of materials, labor, supplies and
services, shall be charged to, and paid by, the Owner responsible in the form of a
Reimbursement Assessment. This provision shall apply regardless of the
applicability of coverage provided by Mutual-maintained policies of insurance.
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ARTICLE 7

ARCHITECTURAL REVIEW

7.1  Improvements and Modifications. Except for improvements made or
constructed by or on behalf of the Mutual, no exterior addition or modification of
any kind including, but not limited to any fence, wall, obstruction, window, exterior
door, balcony, screen, patio cover, tent, awning, outdoor lighting, improvement or
other structure of any kind, and/or landscaping, shall be commenced, erected,
painted or maintained within the Development, nor shall any exterior addition to or
change or alteration thereto be made until the plans and specifications showing
the nature, kind, shape, color, height, size, materials and location of the same have
been submitted to and approved in writing by the Architectural Control Committee
and/or Board as provided in this Article 7.

7.1.1 Satellite Dishes and Antennas. No mast, pole, tower,
antenna, receiver, transmitter or satellite dish, to the extent restricted by
Section 4.14, may be commenced, erected or installed without the prior written
approval of the Architectural Control Committee and/or Board as provided in this
Article 7.

7.1.2 Solar Energy Systems. No installation or modification of a
solar collector, solar panel, or other solar energy device or system is permitted
without the prior written approval of the Architectural Control Committee and/or
Board as provided in this Article 7.

7.1.3 Common Systems. No addition and/or modification that
impacts common systems (including, but not limited to the plumbing and electrical
systems, gas lines and sprinkler systems) shall be commenced, erected or
installed within the Development until the plans and specifications showing the
nature, kind, shape, color, height, size, materials and location of the same have
been submitted to and approved in writing by the Architectural Control Committee
and/or Board as provided in this Article 7.

7.1.4 Hard-Surface Flooring. No hard-surface flooring may be
replaced or installed without the prior written approval of the Architectural Control
Committee and/or Board as provided in this Article 7.

7.1.5 Merger of Units. The Mutual shall have the right, but not the
obligation, to grant to the Owner of two (2) or more adjacent Units those easements
necessary or appropriate to permit such Owner to effect internal access from one
Unit to another through the walls or other portions of the Common Area which
separate and divide the individual Units (such Units shall, for all purposes of the
Governing Documents, remain and be treated as two (2) or more separate Units).
The Mutual shall also have the right, but not the obligation, to grant the Owner of

Hughes Gill Cochrane Tinetti, P.C. = 2820 Shadelands Drive, Suite 160 = Walnut Creek, California 94598 = 925-926-1200

SECOND AMENDED AND RESTATED DECLARATION
WALNUT CREEK MUTUAL NO. SIXTY-FIVE

33



two (2) or more adjacent Units those easements necessary or appropriate to permit
such Owner to separate and divide Units previously joined hereunder. All of such
work shall be done at the expense of the Owner, and any such Owner shall
indemnify the other Owners and the Mutual against and hold them harmless from,
any cost, loss, liability, damage, or injury to property or persons arising from, or
caused by, such work. As a condition to the grant of any such easement, the
Mutual may impose such reasonable terms and conditions with respect thereto as
the Board deems necessary or appropriate including, without limitation, a
requirement that the Owner obtain lien and completion bonds to assure lien-free
completion of the work.

7.2 Establishment of Architectural Control Committee.

7.21 Members. The ACC, if any, shall be composed of at least
three (3) Members in Good Standing appointed by the Board of Directors. The
Board may also appoint one alternate member who may be designated by the ACC
to act as a member of the ACC in the absence or incapacity of any ACC member.
ACC members shall serve one-year terms subject to the Board’s power to remove
any ACC member and to appoint his or her successor. Neither the members of
the ACC nor its designated representatives shall be entitled to any compensation
for service performed pursuant hereto.

7.2.2 Board May Serve as Architectural Control Committee. If at
any time there is a not a duly constituted Architectural Control Committee, the
Board shall exercise the functions of the ACC in accordance with the terms of this
Article 7.

7.2.3 Vacancies. In the event of a vacancy on the ACC, the Board
shall have the full authority to appoint a new member.

7.2.4 Duties. It shall be the duty of the Architectural Control
Committee, if any, to consider and act upon proposals or plans submitted to it
pursuant to the terms of this Article 7, to perform other duties delegated to it by the
Board, to carry out all other duties imposed upon it by this Declaration and act in
accordance with Civil Code section 4765. The ACC, if any, shall serve at the
pleasure of the Board.

7.2.5 Meetings, Minutes, Reimbursement. The ACC, if any, shall
meet as necessary to properly perform its duties hereunder. The vote or written
consent of a majority of the members of the ACC shall constitute an act by the
ACC. The ACC shall keep and maintain a record of all actions/recommendations
taken by or made by it at such meetings or otherwise. The ACC and its members
shall be entitled only to reimbursement for reasonable out-of-pocket expenses
incurred by them in the performance of any ACC function.
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7.3  Architectural Rules. Subject to the Board’s approval and the
requirements of Civil Code section 4350 et seq., the ACC, if any, may propose, for
adoption by the Board, Architectural Rules which may interpret and implement the
provisions hereof by providing for any or all of the following:

(a) The standards and procedures for ACC and/or Board review,
including the required content of application and procedures for obtaining
preliminary approval of plans.

(b)  Guidelines for architectural design, placement of any work of
improvement or color schemes, exterior finishes and materials and similar features
which are recommended or required for use in connection with particular
improvement projects within the Development.

(c) The criteria and procedures for requesting variances from any
property use restrictions or minimum construction standards that would otherwise
apply to the proposed improvement under the Governing Documents. All
variances shall be reviewed on a case by case basis with no precedent being
established if a variance is granted in a particular instance and must be approved
by a majority of the affirmative votes of the ACC and/or Board.

(d) Lists of repair projects and minor improvement projects that
can receive final review and approval by the Architectural Control Committee, if
any, without review/approval by the Board, so long as the project is undertaken in
accordance with plans and specifications that are consistent with the Architectural
Rules or the project involves use of an identical color or external material to the
existing color or material and the new materials/colors are submitted to and
reviewed by the ACC, if any;

(e) Notwithstanding the foregoing, no Architectural Rules shall be
in derogation of the minimum standards required by this Declaration. In the event
of any conflict between the Architectural Rules and this Declaration, the provisions
of the Declaration shall prevail.

7.4  Application. Any Owner proposing to perform any work of any kind
whatsoever, which requires prior approval pursuant to this Article 7, shall apply for
approval by notifying the ACC and/or Board, in writing, of the nature of the
proposed work and furnishing such information and documentation as the ACC, if
any, and Board may require.

7.5 Fees: Consultants. The ACC and/or Board may charge a reasonable
fee or fees for its review of architectural or landscaping applications, drawings,
plans and specifications which may include the cost of retaining outside
consultants including, but not limited to architects, engineers, soils experts, or
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contractors. The costs of any such outside consultants may be levied against an
Owner and his or her Condominium as a Reimbursement Assessment. However,
before a consultant is retained by the ACC and/or Board, the Owner will be
informed in writing of the ACC and/or Board’s intention to retain a consultant at the
Owner’s expense and the Owner will be given the opportunity to decide to pay the
consultant's fee or decide not to pursue the improvement or modification. An
Owner who withdraws his or her application shall do so without penalty, including
fees.

7.6 Decisions on Architectural Applications. The Owner and, in the
Board’s discretion, other interested persons, may present information relevant to
the requested approval. The decisions of the ACC and/or Board shall be made in
good faith and shall not be unreasonable, arbitrary or capricious. The ACC and/or
Board may employ subjective criteria and judgments in their review of and
determination regarding plans and proposals submitted to them. The decisions of
the ACC and/or Board shall be made from the perspective of the interest of the
Development as a whole, including the coherence, value, attractiveness, and
aesthetic compatibility of all architectural designs and features in the Development,
after consideration of all factors the Board determines to be relevant and after
reasonable investigation consistent with the scope and circumstances of the
proposal.

7.7  Grant of Approval. The Architectural Control Committee or, if there
is no Committee, The Board shall grant the requested approval only if all the
following conditions are met:

(@) The Owner complied with the provisions of Section 7.4,
above.

(b)  The plans and specifications conform to this Declaration and
to the Architectural Rules in effect at the time such plans were submitted to the AC
and/or Board.

(c) The proposed improvements would be consistent with the
standards and aesthetics of the Development and the purposes of this Declaration
as to: quality of workmanship, design and materials; harmony of exterior design
with the existing improvements; structures; and location with respect to topography
and finished grade elevations.

7.8 Timing and Form of Approval. All approvals and rejections of
requests for approval shall be in writing and shall be issued by the ACC and/or the
Board within sixty (60) days from the date of submission of a complete application
to the AC and/or Board. If the ACC and/or the Board fails to act on a request for
approval within sixty (60) days from the date of submission of a complete
application, the Owner shall be entitled to request internal dispute resolution, as
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described in Section 9.12.2, below, and Civil Code section 5900 ef seq.; except
that, in the case of an application for installation or use of a solar energy system
subject to Civil Code section 714, any application that is not denied by the ACC
and/or Board within forty five (45) days from receipt of a complete application shall
be deemed approved; and in the case of an application for installation or use of an
electric vehicle charging station subject to Civil Code section 4745(e), any
application that is not denied by the Board within sixty (60) days from receipt of a
complete application shall be deemed approved. Owners are responsible for
confirming receipt of an application by the ACC and/or the Board. Oral approvals
will be of no force and effect. If an application is rejected, the decision shall include
an explanation of the decision of the ACC and/or the Board and a notice describing
the Owner’s right to request reconsideration, if any.

7.9  Appeals; Reconsideration by the Board. If an application is denied
by the ACC, the Owner-applicant is entitled to reconsideration of the decision by
the Board at an open Board meeting. The Architectural Rules shall contain
procedures to process appeals pursuant to this Article 7; however, denial decisions
rendered by the Board may not be appealed. ACC decisions may also be modified
or overturned by the Board on its own initiative.

7.10 Commencement. Within ninety (90) days of receipt of approval
pursuant to Sections 7.6 and 7.7, above, the Owner shall satisfy all conditions
thereof and diligently proceed with the commencement and completion of all work
pursuant to said approval. If the Owner shall fail to comply with this Section, any
approval previously given shall be deemed revoked unless the Board, upon written
request of the Owner made prior to the expiration of said ninety (90) day period,
extends the time for such commencement. No such extension shall be granted
except upon a finding by the Board that there has been no change in the
circumstances upon which the original approval was granted.

7.11 Completion. Unless shorter time is specified in the approval by the
Mutual, the Owner shall complete the approved work within six (6) months after
receipt of approval, except and for as long as such completion is rendered
impossible or would result in great hardship to the Owner due to strikes, fires,
national emergencies, natural calamities, or other supervening forces beyond the
control of the Owner or his agents. If an Owner fails to comply with this Section,
the Board shall proceed in accordance with the provisions of Section 7.12, below,
as though the failure to complete the improvements was a non-compliance with
approved plans.

7.12 |Inspection of Completed Work: Non-Compliance. Inspection of work
and correction of defects therein shall proceed as follows:

(a) Upon the completion of any installation, construction,
reconstruction, alteration or refinishing of the exterior of any improvements, or
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upon the completion of any other work for which approved plans are required under
this Article 7, the Owner shall give written notice thereof to the ACC and/or Board.

(b)  Within sixty (60) days thereafter, the ACC and/or the Board,
or its duly authorized representative, may inspect such improvement to determine
whether it was installed, constructed, reconstructed, altered or refinished to
substantial compliance with the approved plans. If the ACC and/or the Board finds
that such installation, construction, reconstruction, alteration or refinishing was not
done in substantial compliance with the approved plans, it shall notify the Owner
in writing of such non-compliance within such sixty (60) day period, specifying the
particulars of non-compliance, and shall require the Owner to remedy such non-
compliance.

(c) If the Owner shall have failed to remedy such non-compliance
upon the expiration of thirty (30) days from the date of such notification, the ACC
and or the Board or other duly authorized representative of the Board shall notify
the Board in writing of such failure. The Board shall then set a date on which a
hearing before the Board shall be held regarding the alleged non-compliance. The
hearing date shall be not more than thirty (30) days nor less than fifteen (15) days
after notice of the non-compliance is given to the Board by the ACC, if any, or the
Board'’s duly authorized representative. Notice of the hearing date shall be given
at least ten (10) days in advance thereof by the Board to the Owner, to the ACC,
if any, and, in the discretion of the Board, to any other interested party.

(d)  Atthe hearing, the Owner, the ACC, if any, and, in the Board’s
discretion, any other interested persons, may present information relevant to the
question of the alleged non-compliance. After considering all such information, the
Board shall determine whether there is non-compliance, and, if so, the nature
thereof and the estimated cost of correcting or removing the same. If non-
compliance exists, the Board shall require the Owner to remedy or remove the
same within a period of not more than forty-five (45) days from the date of the
Board’s ruling. If the Owner does not comply with the Board's ruling within such
period or within any extension of such period as the Board, in its discretion, may
grant, the Board, at its option, may either remove the non-complying improvement
or remedy the non-compliance and all expenses incurred in connection therewith
shall be assessed against the Owner as a Reimbursement Assessment.

(e) If, for any reason, the ACC and/or the Board fails to notify the
Owner of any non-compliance within sixty (60) days after receipt of a notice of
completion from the Owner, the improvement shall be deemed to be in accordance
with the approved plans.

7.13 Non-Waiver. The approval by the ACC and/or the Board of any
plans, drawings or specifications for any work done or proposed, or for any other
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matter requiring the approval of the ACC and/or the Board under this Declaration,
shall not be deemed to constitute a waiver of any right to withhold approval of any
similar plan, drawing, specification, or matter subsequently submitted for approval.

7.14 Liability. Neither the ACC nor the Board (or any member thereof)
shall be liable to the Mutual or to any Owner for any damage, loss or prejudice
suffered or claimed on account of: (i) the approval or disapproval of any plans,
drawings and specifications, whether or not defective; (ii) the construction or
performance of any work, whether or not pursuant to approved plans, drawings,
and specifications; or (iii) the development of any property within the Development;
provided, however, that the ACC and/or Board (or any member thereof) has acted
in good faith on the basis of such information as may be possessed by it (or such
ACC, if any, and/or the Board member). Without in any way limiting the generality
of the foregoing, the ACC, if any, and/or Board and/or ACC (or any member
thereof) may, but is not required to, consult with or hear the views of the Mutual or
any Owner with respect to any plans, drawings, specifications, or any other
proposal submitted to the ACC and/or the Board. Every purchaser, by acquiring
title to a Condominium, agrees not to bring any action or suit against the ACC, if
any and/or Board (or any member thereof) seeking to recover any such damages.

7.15 Compliance with Governmental Reguirements. The application to
the Mutual and the review and approval of any proposals, plans, or other submittals
shall in no way be deemed to be satisfaction of or compliance with any building
permit process or any other governmental requirements, the responsibility for
which lies solely with the respective Owner, nor shall it constitute the assumption
of any responsibility by or impose any liability on the ACC and/or the Board, (or
any member thereof) as to the accuracy, efficacy or sufficiency thereof. The
obtaining of a permit or other approval of a government agency shall not be a
substitute for nor constitute compliance with the requirements of this Article 7.

ARTICLE 8

ASSESSMENTS AND LIENS

8.1 Covenant of Owner. Each Owner of a Condominium within the
Development, by acceptance of a deed or other conveyance thereof, whether or
not it shall be so expressed in such deed or conveyance, shall be deemed to have
covenanted and agreed to pay to the Mutual: (i) Annual Assessments; (ii) Special
Assessments; and (iii) Reimbursement Assessments levied by the Mutual as
hereinafter provided, together with all Additional Charges.

8.1.1  Mutual’s Power to Collect. Such deed or conveyance shall
be deemed to vest in the Mutual the right and power to initiate all actions and
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procedures as the Board shall deem necessary or appropriate for the collection of
such Assessments and Additional Charges and for the enforcement of the liens
hereinafter provided for.

8.1.2 [Each Assessment is a Separate Obligation. Each
Assessment levied by the Mutual under this Article 8, together with all Additional
Charges, shall be a separate, distinct and personal debt and obligation of the
Owner against whom it is assessed, and shall bind his or her heirs, devisees,
personal representatives, successors and assigns.

8.1.3 Obligation Runs with the Land. Such obligation to pay
Assessments and Additional Charges and the right and power of the Mutual to
initiate all actions and procedures for collection shall run with the land, so that each
successive Owner or Owners of record of any Condominium within the
Development shall, in turn, become liable to pay all such Assessments and
Additional Charges assessed during the time he or she is record Owner of such
Condominium.

8.1.4 Owner’s Liability after Transfer. After an Owner transfers
fee title to any Condominium he or she owns, he or she shall not be liable for any
Assessments levied thereafter with respect to such Condominium. Such Owner
shall remain personally liable, however, for all unpaid amounts due and owing at
the time of transfer, together with Additional Charges accruing until time of
collection. The seller of any Condominium shall continue to be liable for all
Assessments and Additional Charges until a conveyance by deed of such
Condominium is recorded in the Office of the County Recorder of Contra Costa
County.

8.2 Creation of Lien. Each Assessment levied by the Mutual pursuant to
this Declaration, together with all Additional Charges, shall be a charge upon the
land and upon levy shall be secured by a continuing lien upon the property against
which such Assessment is levied. The Mutual shall have a separate lien and a
separate lien is hereby created upon each Condominium to secure the payment of
any such Assessments and Additional Charges as may be levied under this
Declaration.

8.2.1  Continuing Lien. The lien provided for herein shall continue
to secure all Assessments and Additional Charges levied upon any Condominium
notwithstanding the transfer of record title to such Condominium, and any such
transfer shall be subject to the Mutual’s lien, provided that, prior to such transfer,
a Notice of Delinquent Assessment has been recorded as provided in the
Declaration and by law.

8.3 Purpose of Assessments. The Assessments levied by the Board
shall be used exclusively to pay for the costs of management and operation of the
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Development, to conduct the business and affairs of the Mutual, to promote the
recreation, health, safety, welfare, benefit and interests of the Owners and
Residents in the Development, and for the improvement and maintenance of the
Common Area and, to the extent provided for in the Governing Documents or by
law, of the Condominiums situated within the Development.

8.4  Authority of the Board. The Board shall have the power and the duty
to levy Annual, Special and Reimbursement Assessments sufficient to meet the
Mutual's obligations under the Governing Documents and applicable law.

8.5 Mutual Funds. Unless otherwise determined by the Board, the
Mutual shall maintain at least two (2) separate accounts in one or more banks or
other depositories selected by the Board, which accounts shall be clearly
designated Walnut Creek Mutual No. Sixty-Five Operating Account and Walnut
Creek Mutual No. Sixty-Five Reserve Account. The Assessments collected by the
Mutual shall be properly deposited into such accounts. The Assessments
collected by the Mutual shall be held in trust by the Mutual for and on behalf of
each Owner and shall be used for the purposes set forth in Section 8.3. The Board
shall allocate a portion of said funds as collected for the annual maintenance and
operation of the Development and another portion of said funds as collected as
reserves for contingencies, replacement, and deferred maintenance of the
improvements within the Development for which the Mutual is responsible, as
specified in the annual budget. Upon sale or transfer of any Condominium by any
Owner, the Owner’s interest in the funds held in trust by the Mutual shall terminate
and shall be deemed automatically transferred to the successor-transferee of such
Owner.

8.6 Annual Assessment.

8.6.1 Calculation of Estimated Requirement. Not later than
thirty (30) days nor more than ninety (90) days prior to the beginning of each fiscal
year, the Board shall complete and distribute to all Owners an estimate of the net
funds required by the Mutual for such fiscal year, including a reasonable amount
allocated to contingencies and to a reserve fund for restoration, repair and/or
replacement of those components for which the Mutual is responsible and which
must be repaired or replaced on a periodic basis; to manage, administer, operate
and maintain the Development; to conduct the affairs of the Mutual; and to perform
all of the Mutual’s duties in accordance with this Declaration.

8.6.2  Allocation of Annual Assessment. The Board shall allocate
and assess the Annual Assessment equally among the Units by dividing the total
amount of the Annual Assessment by the number of Units within the Development.
Unless the Board shall designate otherwise, the Annual Assessment shall be
levied on an annual basis and shall be paid in twelve (12) equal monthly
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installments during the fiscal year, and each installment shall be due and payable
on the first day of each month.

8.6.3 Surplus Funds. If, as of the end of any fiscal year, there is
an excess of membership income over membership expenses, as defined in
Internal Revenue Code section 277 for the year ended, such excess shall be
applied against the subsequent tax year's Assessments as provided in Internal
Revenue Service Revenue Ruling 70-604, unless some other lawful disposition of
such excess income is determined by the vote of the Members.

8.6.4 Increases in Annual Assessment. Pursuant to Civil Code
section 5605(b), except as otherwise provided by law, the Board shall not increase
the Annual Assessment for any fiscal year above the amount of the Annual
Assessment for the preceding fiscal year by more than twenty percent (20%) (or
such other limitation on the increase as may be imposed by law), except upon the
affirmative vote of a majority of Members voting on any such increase in the Annual
Assessment, provided that a quorum is established. For purposes of the preceding
sentence, a quorum shall mean more than fifty percent (50%) of the Members (i.e.,
Members representing at least twenty-three (23) Units), notwithstanding any lower
quorum requirement set forth in the Bylaws.

8.7 Special Assessments.

8.7.1 Purpose of Special Assessments. If at any time during any
fiscal year the Annual Assessment proves inadequate for any reason, including
nonpayment of any Owner’s share thereof or the unexpected repair, replacement
or reconstruction of improvements located in the Development, or if funds are
otherwise required for any authorized activity of the Mutual, the Board may levy a
Special Assessment in the amount of such actual or estimated inadequacy or cost.

8.7.2  Allocation of Special Assessments. Special Assessments
shall be allocated and assessed among the Units in the same manner as the
Annual Assessment (i.e., equally among the Units by dividing the total amount of
the Special Assessment by the number of Units within the Development). The
Board, in its sole discretion, may allow Owners’ portions of a Special Assessment
to be paid in instaliments.

8.7.3  Approval of Special Assessments. Exceptin the case of an
emergency situation as defined in Civil Code section 5610, in any fiscal year the
Board may not levy Special Assessments which, in the aggregate, exceed five
percent (5%) of the budgeted gross expenses of the Mutual for that fiscal year,
except upon the affirmative vote of a majority of the Members voting on any such
Special Assessment, provided that a quorum is established. For purposes of the
preceding sentence, a quorum shall mean more than fifty percent (50%) of the
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Members (i.e., Members representing at least twenty-three (23) Units),
notwithstanding any lower quorum requirement set forth in the Bylaws.

8.8  Notice of Assessment Increases. Upon the imposition of a Special
Assessment or an increase in the Annual Assessment, notice shall be provided to
each Owner, as required by law, not less than thirty (30) days and not more than
sixty (60) days prior to the due date of the Assessment.

8.9 Reimbursement Assessments. The Mutual shall levy a
Reimbursement Assessment against any Owner and his or her Unit if a failure by
such Owner, or any person or animal for which the Owner is responsible to comply
with any provision of the Governing Documents has necessitated or resulted in an
expenditure of funds by the Mutual, specifically including attorneys’ fees. A
Reimbursement Assessment shall include any costs, including attorneys’ fees
incurred by the Mutual and costs of collecting from an Owner any amount which
the Owner is obligated to pay to the Mutual. Imposition of a Reimbursement
Assessment shall be effective only after a duly noticed hearing before the Board.
A Reimbursement Assessment shall be due and payable to the Mutual when levied
and subject to the same enforcement procedures as Annual and Special
Assessments, including lien and foreclosure.

8.10 Foundation Assessments. So long as agreeable to the Mutual and
the Foundation, the Mutual may provide Owners with a single periodic statement
directing the Owners to pay to the Mutual the regular assessment levied by both
the Mutual and the Foundation and the Mutual shall then pay to the Foundation
each billing period all assessments levied by the Foundation.

8.11 Failure to Fix Assessments. The failure or omission by the Board to
fix or levy any Annual Assessment provided for by the terms of this Declaration
before the expiration of any fiscal year, shall not be deemed either a waiver or a
modification in any respect of the provisions of this Declaration, or a release of any
Owner from the obligation to pay Assessments or any instaliment thereof for that
or any subsequent year, but the amount of the Annual Assessment fixed for the
preceding fiscal year shall be the amount of the Annual Assessment for the
ensuing fiscal year until a new Annual Assessment is levied.

8.12 No Offsets. All Assessments levied by the Board shall be payable in
the full amount specified, including any Additional Charges imposed as provided
by the terms of this Declaration, and no offsets against any such amounts shall be
permitted for any reason whatsoever, including without limitation a claim that the
Mutual has failed to properly exercise its duties of maintenance or enforcement.

8.13 Delinquent Assessments. Any installment or other portion of an
Assessment not paid within fifteen (15) days after its due date shall be delinquent
and shall be subject to interest and late charges not to exceed the maximum rate
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permitted by law, as well as all other Additional Charges. The Board, on behalf of
the Mutual, may enforce the payment of any delinquent Assessment plus
Additional Charges by bringing an action at law against any Owner personally
obligated to pay the same, or by foreclosing the lien against the Owner’s
Condominium by judicial or non-judicial foreclosure, except as prohibited by law.
Prior to recording a Notice of Delinquent Assessment, the Mutual shall provide
notice to the Owner in accordance with Civil Code section 5660. Any demand or
claim of lien or liens on account of prior delinquencies shall be deemed to include
subsequent delinquencies and amounts due on account thereof. No procedures
shall be initiated to foreclose the lien securing any Assessment levied under this
Article 8 except as in accordance with Civil Code sections 5705, 5710 and 5720.
Except as prohibited by law, upon the recording of the Notice of Delinquent
Assessment referred to above, the Mutual may, at its option, declare the entire
balance of all sums then due or to become due from the Owner, immediately due
and payable, which total sum may then be included in any suit, action, or other
procedure initiated to collect said sums, including all Additional Charges.
Notwithstanding any other provision of this Declaration, the Mutual must comply
with the requirements of the Civil Code when collecting delinquent Assessments.

8.14 Power of Sale. Each Owner does hereby appoint the Mutual as
trustee to enforce and to foreclose any lien which is established pursuant to the
terms of this Declaration, by private power of sale as provided by law, and does
further grant to the Board of Directors, on behalf of the Mutual, the authority and
power to sell the Condominium of such Owner in the event of any default in
payment of any Assessments or Additional Charges levied against such
Condominium, for lawful money of the United States, to the highest bidder, to
satisfy said lien. The Mutual, as trustee for the remaining Owners, or any other
Owner, may purchase the Condominium at said sale. The decision to record a lien
and initiate foreclosure may only be made by the Board and may not be delegated.

8.15 Remedies Cumulative. The remedies provided in this Declaration for
collection of delinquent Assessments shall be cumulative and not exclusive; that
is, the Mutual may use one or more or all of the available remedies to collect
delinquent Assessments.

8.16 Certificate of Satisfaction and Release of Lien. Upon payment in full
of a delinquent Assessment, including any Additional Charges, or the satisfaction
thereof, the Board shall cause to be recorded, in the same manner as the Notice
of Delinquent Assessment, a further certificate stating the satisfaction thereof and
the release of the lien.

8.17 Priority. Except as otherwise expressly provided by law, the lien
securing each of the Assessments provided for under this Article 8 shall have
priority as of the date of recording of the original Declaration applicable to the
Development over all other liens and encumbrances applicable to the
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Condominiums; provided, however, that such Assessment lien shall be
subordinate to the lien of any first Mortgage or first deed of trust recorded against
the Condominium; and provided, further, that such subordination shall apply only
to the Assessments which have become due and payable prior to the sale of such
property pursuant to a decree of foreclosure of any such Mortgage or deed of trust,
or pursuant to a power of sale contained in any such Mortgage. Such foreclosure
sale shall not relieve such property from liability for any Assessments and
Additional Charges thereafter becoming due, nor from the lien of any subsequent
Assessment.

8.18 Waiver of Exemptions. Each Owner, to the extent permitted by law,
does hereby waive, to the extent of any liens created pursuant to this Article 8, the
benefit of any homestead or exemption laws of the State of California in effect at
the time any Assessment or installment thereof becomes delinquent or any lien is
imposed pursuant to the terms of this Article 8.

8.18.1 Property Exempt from Assessments. The following property
subject to this Declaration shall be exempt from the Assessments, Additional
Charges, and liens created herein:

(@)  All property dedicated to and accepted by Contra
Costa County or other local public authority and devoted to public use;

(b)  Any Condominium which is owned by the Mutual as
a result of the Mutual having acquired such Condominium through foreclosure;
provided, however, that such exemption shall be applicable only during the period
in which the Mutual is record Owner of such Condominium; and

(c)  All Common Area.
ARTICLE 9

ENFORCEMENT

9.1 Violations as Nuisance. Every act or omission constituting or
resulting in a violation of any of the provisions of the Governing Documents shall
be deemed to constitute a nuisance and, in addition to any other remedies which
may be available, such nuisance may be abated or enjoined by the Mutual,
provided, however, that the Board shall not be obligated to take action to abate or
enjoin a particular violation if, in the exercise of its discretion, the Board determines
that acting to abate or enjoin such violation is not likely to foster or be in the best
interests of the Mutual and its Members as a whole. Notwithstanding the preceding
sentence and without limiting its generality, nothing in the Governing Documents
shall be deemed to impose upon the Mutual, the Board, or the officers, employees,
or agents of the Mutual a duty to intervene in any physical dispute or altercation or
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any criminal or alleged criminal activity other than to notify law enforcement
officials; the Mutual, the Board, officers, employees or agents of the Mutual do not
have police powers.

9.2 Violation of Law is a Violation of Declaration. Any violation of a state,
municipal or local law, ordinance or regulation pertaining to the ownership,
occupancy, or use of any property within the Development is hereby declared to
be a violation of this Declaration and subject to any and all of the enforcement
procedures set forth herein.

9.3 Owners’ Responsibility for Conduct of Others and Damages. Each
Owner shall be responsible for informing members of his or her household and his
or her tenants and guests of the provisions of the Governing Documents, and shall
be fully responsible for the conduct, activities, any Governing Document violation
of any of them, and for any damage to the Development or the Mutual resulting
from the negligent or intentional conduct of any of them or any household pets. If
a Condominium is owned jointly by two (2) or more persons, the liability of each
Owner in connection with the obligations imposed by the Governing Documents
shall be joint and several.

9.4 No Avoidance. No Owner may avoid the burdens or obligations
imposed by the Governing Documents through non-use of any Common Area
facilities or by abandonment of his or her Unit.

9.5 Rights and Remedies of the Mutual.

9.5.1 Rights and Remedies are Cumulative. The Mutual, its
Directors, officers, or agents, and any Owner shall have the right to enforce any
and all provisions of the Governing Documents by any proceeding at law or in
equity, or through the use of such other remedies as are available and deemed
appropriate by the Board. Each remedy provided is cumulative and not exclusive.

9.5.2 Imposition of Sanctions. In the event of a breach or
infraction of any provision of the Governing Documents by an Owner, members of
an Owner’'s household, or his or her tenants or guests, the Board shall have the
power to impose a sanction against the Owner who is responsible as provided in
Section 9.3 for such breach or infraction. A sanction may include but shall not be
limited to a monetary penalty and/or the suspension of an Owner’s rights as a
Member of the Mutual, including an Owner’s voting rights (to the extent permitted
by law) or an Owner’s right to use the recreational or community facilities on the
Common Area. Imposition of a sanction shall be effective only after notice and an
opportunity for hearing. Any monetary penalty imposed pursuant to this Section
shall not exceed the amount for each violation, as set forth in the schedule of
monetary penalties adopted pursuant to Civil Code section 5850(a). Each Owner
shall be obligated to pay costs incurred by the Mutual relating to violation of any
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provisions of the Governing Documents by such members of Owner’s household,
tenants, guests, pets, or other invitees. Sanctions may be enforced by the Mutual
in any manner permitted by law.

9.5.3 Continuing Violations. In the case of a continuing violation,
such as an uncorrected architectural violation, where an Owner, member of an
Owner’'s household, or his or her tenants or guests fails to cease or remedy a
violation after notice from the Board to do so, the Board may deem such a
continuing violation and may impose separate and successive sanctions for each
such violation without holding further hearings for each sanction.

9.6 Inadequacy of Legal Remedy. Except for the non-payment of any
Assessment, a remedy at law to recover damages for the breach or violation of the
Governing Documents is inadequate and the failure of any Owner or a member of
the household of any Owner or an Owner’s tenants, guests, or household pets or
any other occupant or user of any of the property within the Development to comply
with any provision of the Governing Documents may be enjoined in any judicial
proceedings initiated by the Mutual or by any Owner, or by their respective
successors in interest.

9.7 Limitation on Disciplinary Rights. The Mutual shall not have the
power to cause a forfeiture or abridgment of a Member’s right to the full use and
occupancy of his or her Unit as the result of the failure by such Owner, members
of such Owner’s household, or his or her tenants, guests, invitees or household
pets to comply with any provision of the Governing Documents, except where such
forfeiture or abridgement is the result of the judgment of a court of competent
jurisdiction, a decision arising out of an arbitration proceeding, or a foreclosure or
sale under private power of sale for failure of such Owner to pay Assessments.
The provisions of this Section shall not affect the Mutual’s right to impose fines or
monetary penalties or to suspend an Owner's membership rights, as provided in
the Governing Documents.

9.8 Disciplinary Rules. The Board may adopt Rules that further
elaborate upon and refine procedures for conducting disciplinary proceedings and
otherwise imposing sanctions upon Members of the Mutual for violation of
provisions of the Governing Documents. Such Rules, when approved and adopted
by the Board subject to Civil Code sections 4340 et seq., shall be deemed to be a
part of the Mutual Rules provided for, in and constituting a part of the Governing
Documents.

9.9 Investigation of Complaints. Upon receipt of a written complaint from
an Owner or Resident, the Board shall conduct an investigation of the allegations
in the complaint and shall make relevant findings upon which the Board shall base
a decision to pursue or not pursue the matter.
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9.10 Emergency Situations. The following shall constitute emergency
situations: (i) an immediate and unreasonable infringement of or threat to the
safety or peaceful enjoyment of Residents of the Development; (ii) a traffic or fire
hazard; (iii) a threat of material damage to or destruction of the Development or
any portion thereof, and (iv) a violation of any provision of the Governing
Documents that is of such a nature that there is no material question regarding the
identity of the violator or whether the violation has occurred (such as parking
violations). Notwithstanding any other provision of the Governing Documents,
under circumstances involving conduct that constitutes an emergency, the Board
or its duly authorized agents may undertake immediate corrective or disciplinary
action and, upon request of the Owner as to whom such corrective or disciplinary
action has been taken, or on its own initiative, conduct a hearing as soon thereafter
as reasonably possible. [f the Mutual acts on its own initiative to schedule a
hearing, notice of the date, time and location of the hearing shall accompany the
notice of the disciplinary action which is transmitted to the Owner. If the Board has
not scheduled a hearing and the Owner desires a hearing, the Owner’s written
request for a hearing shall be delivered to the Mutual no later than five (5) days
following the date when the notice of the Board’s disciplinary action is transmitted
to the Owner. The hearing shall be held not later than fifteen (15) days following
the date of the Board’s notice of the disciplinary action or fifteen (15) days following
the receipt of the Owner’s request for a hearing, whichever is later. If a hearing is
scheduled or requested, any sanctions imposed or other disciplinary action taken
by the Board shall be held in abeyance and shall become effective only if affirmed
at the hearing.

9.11 Notices. Any notices required or given under this Article 9 shall, at a
minimum, set forth the date, time and location of any hearing, a brief description
of the act or omission constituting the alleged violation of the Governing
Documents, a reference to the specific Governing Document provision or
provisions alleged to have been violated, and the sanction, disciplinary action, or
other enforcement action being contemplated by the Board. The notice shall be in
writing and may be given by any method reasonably calculated to give actual
notice to the affected Member; provided, however, that if notice is given by mail, it
shall be sent by first-class mail, postage prepaid, sent to the most recent address
for the affected Member as shown on the records of the Mutual.

9.12 Dispute Resolution.

9.12.1 Alternative Dispute Resolution. Any dispute other than
those listed in Civil Code section 5930(b) or those related to the power and duty of
the Board of Directors to levy and collect Assessments through lien and
foreclosure proceedings shall be submitted to alternative dispute resolution
procedures (“ADR”) as described in Civil Code sections 5925 et seq. In the case
of any claim, dispute, or controversy which is not otherwise subject to Civil Code
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sections 5925 ef seq., involving a sum of money not in excess of the jurisdiction of
the Small Claims Court, any party to the dispute shall have the right to file a claim
in Small Claims Court and have the matter determined therein in lieu of ADR.

9.12.2 |Internal Dispute Resolution. In addition to the ADR
provisions of Civil Code sections 5925 et seq., the Mutual shall provide for Internal
Dispute Resolution in any dispute regarding the rights, duties or liabilities under
Civil Code sections 4000 ef seq., the Nonprofit Mutual Benefit Corporation Law, or
the Governing Documents. The procedure may be invoked by any party pursuant
to Civil Code sections 5900 ef seq.

9.13 Non-Waiver. Failure to enforce any provision of the Governing
Documents at any time shall not be deemed a waiver of the right to do so thereafter
with respect to the same or any other violation of any provision of the Governing
Documents.

9.14 Costs and Attorneys’ Fees. In the event the Mutual shall take
any action to enforce any of the provisions of the Governing Documents or shall
determine that any Owner or Resident, member of his or her household, tenants,
guests, invitees or household pets have violated any provision of the Governing
Documents, and whether or not legal or judicial proceedings are initiated, the
Mutual shall be entitled to recover the full amount of all costs including attorneys’
fees and experts’ fees incurred by the Mutual in responding to such a violation
and/or in enforcing any Governing Document provision, to the extent permitted by
law. In the event of a court awarding attorneys’ fees, the court shall not be bound
by any court fee schedule, but shall, if it is in the interest of justice to do so, award
the full amount of costs, expenses and attorneys’ fees paid or incurred in good
faith. The remedies of the Mutual to recover the amount of such costs and
attorneys’ fees shall include, but shall not necessarily be limited to, the imposition
of a Reimbursement Assessment as provided in Article 8.9 of this Declaration.

ARTICLE 10

INSURANCE

10.1 Liability and Fidelity Insurance. The Mutual shall obtain and maintain
the following liability policies.

10.1.1  Commercial General Liability Policy. A Commercial General
Liability policy insuring the Mutual, any manager, the Mutual's directors and
officers, and the Members against liability arising from any bodily injury or property
damage as a result of an accident or occurrence within the Common Area. Subject
to the terms and conditions of the policy, the policy also shall cover bodily injury or
property damage from an accident or occurrence within any Unit or Exclusive Use
Common Area related to any maintenance or repair work required to be performed
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by the Mutual pursuant to the Bylaws and/or Rules, including, but not limited to
work performed in the Common Area. The policy shall include, if obtainable, cross
liability or severability of interest coverage. The limits of such insurance (including
the commercial general liability and any excess liability coverage) shall not be less
than the general liability insurance requirements set forth in Civil Code section
5805 covering all claims for bodily injury and property damage arising out of a
single occurrence. The coverage may be a combination of primary and excess
policies. The insurance shall be provided with coverage terms provided by
Insurance Services Offices (ISO) form CG 0001 or equivalent or better coverage.
Such insurance shall include coverage against liability for owned, non-owned and
hired automobiles and other liability or risk customarily covered with respect to
projects similar in construction, location and use. The policy shall be primary and
noncontributing with any other liability policy covering the same liability.

10.1.2 Directors and Officers Liability Policy. A Directors and
Officers Liability policy containing such terms and conditions as are normally and
customarily carried for directors and officers of a common interest development
and in sufficient amounts to satisfy the insurance requirements of Civil Code
section 5800.

10.1.3 Crime Insurance. A blanket Commercial Crime Insurance
Policy covering the Mutual, any organization or person who either handles or
administers or is responsible for Mutual funds, whether or not any person receives
compensation for services. The policy amounts shall satisfy the Federal National
Mortgage Association (“FNMA”) and Federal Housing Administration (“FHA”)
requirements and in no event shall be less than the sum of three months of Annual
and Special assessments on all Memberships subject to Assessments.

10.2 Mutual Property Insurance. The Mutual shall obtain and maintain a
master property insurance policy that satisfies each of the following conditions:

10.2.1 Property Covered. The Mutual's policy shall cover the
following real and personal property:

(a) Common Area. All Common Area improvements,
including buildings and any additions or extensions thereto; all fixtures, machinery
and equipment permanently affixed to the building; windows; fences; monuments;
lighting fixtures situated outside the Residences; exterior signs; and personal
property owned or maintained by the Mutual; but excluding land; excavations; and
other items typically excluded from property insurance coverage.

(b) Landscaping. Lawn, trees, shrubs and plants located
in the Common Area.
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10.2.2 Covered Cause of Loss. The Mutual's policy shall provide
coverage against losses caused by fire and risks of direct physical loss, as insured
under the ISO “Causes of Loss - Special Form (CP 1030)” or its equivalent or better
coverage. Such policy shall include coverage for loss resulting from the
enforcement of any ordinance or law regulating the construction, use or repair of
any property, or requiring the tearing down of any property, if caused by a peril
insured by such policy. Equipment Breakdown Insurance shall also be maintained
covering boilers and related equipment, heating, air-conditioning, electrical and
mechanical equipment that is used in the generation, transmission or utilization of
energy.

10.2.3 Dollar Limit. The dollar limit of the Mutual’s policy shall not
be less than the full insurable replacement value of the covered property described
in Section 10.2.1, based on insurance industry standards for determination of
replacement values, provided that there may be lower dollar limits for specified
items as is customarily provided in property insurance policies.

10.2.4 Primary. The Mutual's policy shall be primary and
noncontributing with any other insurance policy covering the same loss; provided,
however, that where a Member's individual insurance policy (discussed in
Section 10.6) provides overlapping coverage, the Member’s individual insurance
policy shall be the primary coverage and the Mutual's policy shall be
excess/supplemental/secondary coverage as the case may be.

10.2.5 Endorsements. The Mutual's policy may contain such
endorsements as the Board may select after consultation with a qualified insurance
consultant.

10.2.6 Waiver of Subrogation. The Mutual waives all subrogation
rights against any Member or occupant and their family members and invitees.
The policy shall include an acknowledgment of the Mutual's right to waive all
subrogation rights against the Member.

10.2.7 Deductible. Except as otherwise provided by separate
agreement, when a claim is made on the Mutual's property insurance policy, the
Member is responsible for payment of the deductible on the Mutual's policy in
circumstances: (i) where damage to Common Area is caused by the fault of the
Member, contract purchasers, subtenants, Residents of the Unit, and agents,
invitees, family members, guests and pets of any of the foregoing; or (ii) where
damage to common area and/or Unit improvements is caused by the failure of
some portion of the Unit or Common Area which the Member is responsible for
maintaining. In cases where fault cannot be determined, the Mutual shall pay the
deductible.
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The Mutual may enter into a deductible sharing agreement with other
Rossmoor mutuals. In this event, to the extent there is any conflict between the
payment of deductibles as set forth in this Section 10.2.7 and the agreement, the
agreement shall control.

10.3 FNMA, FHLMC and FHA Requirements. To the extent applicable to
the Mutual and notwithstanding anything herein to the contrary, the Mutual shall
maintain such policies containing such terms, amount of coverage, endorsements,
deductible amounts, named insureds, loss payees, standard mortgage clauses,
notice of changes or cancelliation, and an appropriate insurance company rating
that shall satisfy the minimum requirements imposed by the Federal National
Mortgage Association (“FNMA”), the Federal Home Loan Mortgage Corporation
(“FHLMC”) and the Federal Housing Administration (“FHA”) or any successor
thereto. If the FNMA, FHLMC or FHA requirements conflict, the more stringent
requirements shall be met.

10.4 Insurance Rating and Cancellation. The insurance company
providing the Mutual’'s insurance under Sections 10.1 and 10.2, shall have an A M.
Best rating of not less than A:VII if licensed to do business in the State of California
and a rating of not less than A:X if approved but not licensed to do business in the
State of California, provided that if the Board determines that insurance from
insurance companies with the required ratings is not available at commercially
reasonable rates, the Board may reduce the rating requirements after consultation
with a qualified insurance consultant. If the A.M. Best ratings are no longer
available, the insurance ratings shall be based on equivalent ratings issued by an
independent insurance rating company used by financial institutions for insurance
rating purposes.

10.5 Board’s Insurance Authority. The Board has the authority on behalf
of the Mutual and each of its Members to participate with the Foundation (or any
successor or assign thereto) and other Rossmoor mutuals in a group policy or
policies procured and maintained by the Foundation as long as the group policy or
policies provide equivalent or better coverage than the applicable requirements
described in Sections 10.1 and 10.2, subject to the Board’s right to deviate from
the requirement as described herein. The Board shall have the power and right to
deviate from the insurance requirements contained in this Article 10 in any manner
that the Board, in its discretion, considers to be in the best interests of the Mutual,
provided that the Board shall maintain the minimum insurance requirements set
forth in Civil Code sections 5800 and 5805 and as required in Section 10.3. If the
Board elects to materially reduce the coverage from the coverage required in this
Article 10, the Board shall, as soon as reasonably practicable, notify the Members
of the reduction in coverage in the manner prescribed by law.

The Board is authorized to negotiate and agree on the value and extent of
any loss under any policy carried by the Mutual, including, but not limited to, the
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right and authority to compromise and settle any claim or enforce any claim by
legal action or otherwise and to execute releases in favor of any insurer.

Each Member irrevocably appoints the Mutual, as that Member’s attorney-
in-fact for purposes of procuring, negotiating, accepting, compromising, releasing,
settling, distributing and taking other related actions in connection with any
insurance policy maintained by the Mutual and any losses or claims related thereto
and agrees to be bound by the actions so taken as if the Member had personally
taken the action.

10.6 Members’ Individual Insurance Requirements. Each Owner, at that
Owner’s sole cost and expense, shall obtain and maintain a “special causes of
loss” policy in an amount equal to or greater than the total replacement value of
the Unit interior to the extent not covered by the Association’s blanket property
policy (described above), including, if applicable, upgrades to the Unit as originally
constructed and the personal property contained therein (commonly known as a
“HO-6” policy). The policy shall provide liability coverage in such amounts and for
such acts or omissions as are normally and customarily included in homeowners
property insurance coverage of the types required herein. Each Owner shall also
consider maintaining a policy which includes the following coverage: dwelling,
contents, loss assessment, and loss of use. However, no Owner shall be entitled
to maintain insurance coverage in a manner so as to decrease the amount which
the Association, on behalf of all Owners and their Mortgagees, may realize under
any insurance policy which the Association may have in effect at any time. The
Board may require any Owner, and may periodically require all Owners, to provide
a certificate from the Owner’s insurer certifying that the required insurance under
this Section 10.6 has been procured and is in full force and effect; provided,
however, that neither the Association nor the Board shall be responsible for
procuring insurance on an Owner’s behalf or verifying that Owners are maintaining
the required insurance.

The Mutual’s insurance policies will not provide coverage for: (i) losses to
the Member’s personal property; (ii) liability from accidents or occurrences within
the Member’s Unit; or (iii) liability from accidents or occurrences within Rossmoor
for which the Member may be held responsible and which may not be covered
under the Mutual's Commercial General Liability policy. Each Member should
seek the advice of a qualified insurance consultant regarding the Member's
property and liability insurance obligations under this Section 10.6 and other
applicable coverage available to Members.

Nothing herein imposes any duty on the Mutual, its directors, officers or
agents (including the Mutual’s managing agent) to confirm or otherwise verify that
the Members are carrying the insurance required in this Section 10.6.
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No Member shall separately insure any property covered by the Mutual's
property insurance policy described in Section 10.2 unless the Member's individual
insurance policy permits the application of any overlapping coverage under
Member’s policy as primary without a reduction in benefits from the coverage
under the Mutual’s policy. If any Member violates this provision and, as a result,
there is a diminution in insurance proceeds otherwise payable to the Mutual, the
Member will be liable to the Mutual to the extent of the diminution. The Mutual
may, subject to the Mutual’'s compliance with the notice and hearing requirements
set forth in the Bylaws, levy a Reimbursement Assessment, as provided in
Section 8.9, against the Member and said Member's Membership to collect the
amount of the diminution.

10.7 |Insurance by Tenant. Each Owner who rents or leases out his or her
Unit shall (i) require the tenant to obtain and maintain a “renter’s policy” (also
known as an “HO-4" policy and (ii) provide to the Board a certificate from the
tenant’s insurer certifying that the required insurance under this Section 10.7 has
been procured and is in full force and effect; provided, however, that neither the
Mutual nor the Board shall be responsible for procuring insurance on a tenant’s
behalf or verifying that tenants are maintaining the required insurance to cover
such tenant’s property and provide liability coverage.

ARTICLE 11

DAMAGE OR DESTRUCTION OF BUILDINGS; CONDEMNATION

11.1 Damage to Single Unit. If the Development is damaged by fire or
other casualty which it is insured against, and damage is limited to a single Unit,
any available insurance proceeds from the Mutual’s master policy shall be paid to
the Mutual in trust for the Owner or Owners of such Unit to rebuild or repair such
Unit. Any such repair or rebuilding shall be subject to the provisions of Article 7.
In the event the insurance proceeds are insufficient to complete such work, the
Unit Owner shall pay and advance such additional sums as may be necessary to
complete such rebuilding and repair.

11.2 Damage to Two or More Units or Common Area. If such damage
extends to two (2) or more Units or extends to any part of the Common Area, then
and in that event:

11.2.1 Proceeds Equal or Exceed 85% of Reconstruction Costs. If
the amount of available insurance proceeds is equal to at least eighty-five percent
(85%) of the cost of repairing or rebuilding the damaged property to a condition of
like, kind and quality to original construction, the insurance proceeds shall be paid
to the Mutual, and the Board shall thereupon contract to repair or rebuild the
damaged portions of the Development covered under the Mutual’s master policy,
including the Common Area so damaged unless, within ninety (90) days from the
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date of destruction seventy-five percent (75%) of the Total Voting Power of the
Mutual determine that repair and reconstruction shall not take place.

11.2.2 Proceeds Less than 85% of Reconstruction Costs. In the
event that the amount available from such insurance proceeds is less than eighty-
five percent (85%) of the cost of repairing or rebuilding the damaged property to a
condition of like, kind and quality to original construction, repair and rebuilding may
nevertheless take place if, within ninety (90) days from the date of destruction, a
majority of the Total Voting Power of the Mutual determines that repair and
reconstruction shall take place. If the Members approve repair and reconstruction,
the Board shall execute, acknowledge and record in the office of the County
Recorder not later than 120 days from the date of destruction a certificate declaring
the intention of the Members to rebuild. Alternatively, the Members by vote of a
majority of the Total Voting Power of the Mutual may elect to sell the Development.

11.2.3 Rebuilding Contract. If a determination is made to rebuiid,
the Board shall obtain bids from at least three (3) reputable contractors to restore
all damaged Units and Common Area in the Development to a condition of like,
kind and quality to original construction. The Board shall have the authority to
enter into a written contract with the contractor for the repair and reconstruction. It
shall be the obligation of the Board to take all steps necessary to assure the
commencement and completion of authorized repair and reconstruction at the
earliest possible date. The contractor shall provide a completion bond naming the
Mutual and each Owner as beneficiaries.

11.2.4 Costs to Rebuild/Special Assessment. The insurance
proceeds shall be disbursed to the chosen contractor according to the terms of the
contract. The Mutual shall levy a Special Assessment to make up the deficiency,
if any, between the total insurance proceeds and the contract price for repair and
rebuilding. Member approval of said Special Assessment shall be required unless
the Special Assessment is deemed an “emergency situation” pursuant to
Civil Code section 5610. The Special Assessment shall be allocated equally
among all Members.

11.3 Sale of Entire Development. In the event of the sale of all Units and
the Common Area, proceeds from such sale and insurance proceeds received by
the Mutual on account of the destruction of the Common Area shall be distributed
by the Association among the Owners and their respective Mortgagees according
to the respective fair market values of the Units at the time of the destruction as
determined by an independent appraisal. The members of the Board are hereby
authorized to execute and deliver, on behalf of all of the Owners, any instruments
necessary or required to affect such a sale or sales and each Owner shall be
obligated to execute and deliver such instruments and to perform such acts as may
be necessary to affect such sale or sales.
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11.4 Condemnation of Common Area. If at any time all or any portion of
any Common Area, or any interest therein, shall be taken for any public or quasi-
public use, under any statute, by right of eminent domain, or by private purchase
in lieu of eminent domain, the entire compensation or award in condemnation, to
the extent such award is not apportioned among the Owners by court judgment or
by agreement between the condemning authority and each of the affected Owners
in the Development, shall be paid to the Mutual and shall be used in the manner
determined by the Board, provided that such use shall not be inconsistent with the
purposes of the Mutual. The Mutual shall represent the interests of all Owners in
any proceedings relating to such condemnation to the extent such Owners have
any interest in the Common Area.

ARTICLE 12

PROTECTION OF MORTGAGES

12.1 Mortgage Permitted. Any Owner may encumber the Owner's
Condominium with a mortgage.

12.2 Subordination. Any lien created or claimed under the provisions of
this Declaration is expressly made subject and subordinate to the rights of any
First Mortgage that encumbers all or a portion of the Development, or any
Condominium, made in good faith and for value, and no such lien shall in any way
defeat, invalidate, or impair the obligation or priority of such First Mortgage unless
the holder of the first mortgage expressly subordinates its interest in writing, to
such lien. All taxes, assessments, and charges which may become liens prior to
the First Mortgage under local law shall relate only to the individual Unit(s) there
charged and not to the Development as a whole.

12.3 Restrictions on Certain Changes and Amendments. Unless after
receiving written notice, fifty-one percent (51%) of the Eligible First Mortgagees
holding mortgages on Condominiums have given their prior written approval (one
vote for each Unit secured by a Mortgage), neither the Mutual nor the Owners:

(@) Shall be entitled to effect any material amendment to the
Governing Documents. As used in this Section, the term “any material
amendment” means amendments to those provisions which establish, provide for
and/or govern any of the following subjects:

(i) The pro rata interest or obligations of any Unit Owner
for purposes of levying assessments or charges or allocating distributions of
hazard insurance proceeds or condemnation awards or for determining the pro
rata share of ownership of each Unit in the Common Area;
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(i) The fundamental purpose for which the Development
was created (i.e., change from residential use to a different use); and

(i)  Any provision, which by its terms, is specifically for the
benefit of First Mortgagees, or specifically confers rights on First Mortgagees.

An addition or amendment shall not be considered material if it is for the purpose
of correcting technical errors, for clarification, or to comply with changes in the
legal requirements applicable to the Mutual and its members.

(b)  Shall be entitled to:

0] Seek to abandon or terminate the condominium
project, except for abandonment provided by statute in case of substantial loss to
the Units and Common Area;

(i) Partition or subdivide any Unit; and

(i)  Use hazard insurance proceeds for losses to Units or
Common Area in the Development for other than the repair, replacement or
restriction of improvements, except as provided by statute in case of substantial
loss to the Units or Common Area of the Development.

A Mortgagee who receives a written request to approve any of the above acts,
including but not limited to, additions or amendments to the Governing Documents
and who does not deliver or post to the requesting party a negative response within
thirty (30) days shall be deemed to have approved such request.

12.4 Right to Examine Books and Records. Eligible First Mortgagees can
examine the books and records of the Mutual or the condominium project and can
require the submission of financial data concerning the Mutual or the condominium
project, including annual audit reports, if any, and operating statements as
furnished to the Owner. Any Owner, at the expense of such Owner, or the holders
of fifty-one percent (51%) or more of First Mortgagees, at the First Mortgagees’
expense, may request at any time an independent audit of the Mutual.

12.5 Distribution of Insurance and Condemnation _ Proceeds.
Notwithstanding any other provision of this Declaration, no Unit Owner or any other
party shall have priority over any right of First Mortgagees of Units pursuant to their
mortgages in case of a distribution of insurance proceeds or condemnation awards
for losses to (or a taking of) Units or Common Area. Any such distribution shall be
made pursuant to the terms and provisions of the applicable Mortgage. Any
provision to the contrary, in this Declaration or in the Bylaws or other documents
relating to the Development, is to such extent void. All applicable fire and all
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physical loss or extended coverage insurance policies shall contain loss payable
clauses naming the First Mortgagees, as their interests may appear.

12.6 Notices to Eligible First Mortgagees. The Mutual shall give written
notice to all Eligible First Mortgagees of any lapse (or cancellation) of any
insurance policy or fidelity bond maintained by the Mutual that is not renewed,
restored or replaced within a short period of time or of any significant change to
the coverage, limits and/or deductible for any of those policies or bonds issued to
the Mutual. The Mutual shall also give written notice to those Eligible First
Mortgagee(s) who hold the mortgage for any affected Unit of any condemnation
loss or any casualty loss to any Unit covered by a mortgage. If such loss exceeds
$50,000.00, or on any loss to the Common Area, if such loss exceeds
$500,000.00.

12.7 Effect of Breach. If any Condominium is encumbered by a first
mortgage made in good faith and for value, the foreclosure of any lien created by
any provision set forth in this Declaration for assessments, or installments of
assessments, shall not operate to impact or impair the lien of the first mortgage.
On foreclosure of the First Mortgage, the lien for assessments or installments that
has accrued up to the time of foreclosure shall be subordinate to the lien of the
First Mortgage, with the foreclosure-purchaser taking title to the Condominium free
of the lien for assessments or installments that have accrued up to the time of the
foreclosure sale. On taking title to the Condominium, the foreclosure purchaser
shall be bound to all covenants, conditions and restrictions contained in the
Governing Documents, but shall only be obligated to pay assessments or other
charges levied or assessed by the Mutual after the foreclosure-purchaser acquired
title to the Condominium. Nothing in this Section shall be construed to release any
prior Owner from the Owner’s obligation to pay for any assessment levied pursuant
to this Declaration.

12.8 Non-Curable Breach. Any mortgagee who acquires title to a
Condominium by foreclosure or by deed in lieu of foreclosure or assignment-in-lieu
of foreclosure shall not be obligated to cure any breach of this Declaration that is
non-curable or of a type that is not practical or feasible to cure.

12.9 Payment by Mortgagees. Mortgagees of Units may, jointly or
singularly, pay taxes or other charges which are in default and which may or have
become a charge against the Common Area and may pay overdue premiums on
hazard insurance policies, or secure new hazard insurance coverage on the lapse
of a policy, for Common Area improvements or other insured property of the
Mutual. Upon making any such payments, such Mortgagees shall be owed
immediate reimbursement therefor from the Mutual.

This provision shall constitute an agreement by the Mutual for the express
benefit of all Mortgagees. Upon the request of any Mortgagee, the Mutual shall
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execute and deliver to such Mortgagee a separate written agreement embodying
the provisions of this Section 12.9.

1210 Loan to Facilitate. Any First Mortgage given to secure a loan to
facilitate the resale of a Condominium after acquisition by foreclosure or by a deed-
in-lieu of foreclosure or by assignment-in-lieu of foreclosure shall be deemed to be
a loan made in good faith and for value and entitled to all of the rights and
protections of this Article 12.

12.11 Appearance at Meetings. Because of its financial interest in the
development, any Eligible First Mortgagee may appear (but cannot vote) at
meetings of the Members and the Board to draw attention to violations of the
Governing Documents that have not been corrected or made the subject of
remedial proceedings or assessments and/or other matters of concern to the
Mortgagee.

1212 Right to Furnish Information. Any Mortgagee can furnish
information to the Board concerning the status of any mortgage.

12.13 Inapplicability of Right of First Refusal to Mortgagee. No right of
first refusal or similar restriction on the right of an Owner to sell, transfer or
otherwise convey the Owner’s Condominium shall be granted to the Mutual without
the consent of any Eligible First Mortgagee of the Condominium. Any right of first
refusal or option to purchase a Unit that may be granted to the Mutual (or other
person, firm or entity) shall not apply to any conveyance or transfer of title to such
Unit, whether voluntary or involuntary, to a mortgagee which acquires title to or
from or ownership of the Unit pursuant to the remedies provided in its mortgage or
deed or by reason of foreclosure of the mortgage or deed (or assignment) in lieu
of foreclosure.

Further, no such right shall impair the rights of a First Mortgagee to:

(a) Foreclose or take title to a Condominium pursuant to the
remedies provided in the Mortgage.

(b)  Accept a deed (or assignment) in lieu of foreclosure in the
event of default by a Mortgagor.

(c) Sell or lease a Condominium acquired by the Mortgagee.

12.14 Amendments to Conform with Mortgagee Requirements. It is the
intent of the Mutual that this Declaration and the Articles and Bylaws of the Mutual,
and the Complex in general, meet all reasonable requirements necessary to
purchase, guarantee, insure or subsidize any mortgage of a Unit in the
development by the Federal Home Loan Mortgage Corporation, the Federal
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National Mortgage Mutual, the Federal Housing Administration and the Veterans’
Administration. The Board and each Owner shall take any action or shall adopt
any resolutions necessary to conform the Governing Documents and/or the
Complex to the reasonable requirements of any of said entities or agencies. Each
Owner, by the acceptance of a deed to a Condominium, grants to the Board an
irrevocable power of attorney to act as attorney-in-fact for such purpose.

The provisions of this Declaration and the Mutual’'s other Governing
Documents shall be liberally interpreted so as to comply with the reasonable
requirements of institutional lenders, the Federal Home Loan Mortgage
Corporation and the Federal National Mortgage Association.

ARTICLE 13

AMENDMENT

This Declaration may be amended by the affirmative vote of Members
representing at least a majority of the Total Voting Power of the Mutual. Any
amendment of the Declaration shall be signed and acknowledged by the duly
authorized officer(s) of the Mutual and recorded in the Office of the Contra Costa
County Recorder.

ARTICLE 14

GENERAL PROVISIONS

141 Headings. The headings used in this Declaration are for
convenience only and are not to be used in interpreting the meaning of any of the
provisions of this Declaration or otherwise.

14.2 Severability. The provisions of this Declaration shall be deemed
independent and severable, and the invalidity or partial invalidity or
unenforceability of any provision hereof shall not invalidate any other provisions
hereof.

14.3 Liberal Construction. The provisions of this Declaration shall be
liberally construed to effectuate its purpose of fostering a plan of community
ownership and occupancy and of management of the Development for the benefit
of the community.

14.4 Conflict Between Governing Documents. In the case of any conflict
between the Articles of Incorporation, Bylaws and or Rules and this Declaration,
this Declaration shall control.
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14.5 Amendment to Referenced Statutes. References in this Declaration
to particular statutes, including sections of the Civil Code, shall be deemed to
include any successor statute and any amendments to existing or successor
statutes.

14.6 Number; Gender. The singular shall include the plural and the plural
the singular unless the context requires the contrary, and the masculine, feminine,
and neuter shall each include the masculine, feminine, or neuter, as the context
requires.

14.7 Easements Reserved and Granted. Any and all easements referred
to herein shall be deemed reserved or granted, or both reserved and granted, as
appropriate, by reference to this Declaration in a deed to any Condominium.

14.8 Term. The covenants, conditions, restrictions, limitations,
reservations, grants of easement, rights, rights-of-way, liens, charges, and
equitable servitudes contained in this Declaration shall run with and shall benefit
and burden all of the real property subject to this Declaration, including without
limitation the Units and Common Area, and shall inure to the benefit of and be
binding upon the Owners, the Mutual, its Board of Directors and officers, and their
respective agents and successors in interest, for a term of thirty (30) years from
the date of recordation of this Declaration. Thereafter, the term shall be
automatically extended for successive periods of ten (10) years each, unless within
the six (6) months prior to the expiration of the initial thirty (30) year term or any
ten (10) year extension period, a written instrument approved by Owners entitled
to vote and holding at least a majority of the Total Voting Power of the Mutual,
terminating the effectiveness of this Declaration shall be recorded in the Office of
the County Recorder of Contra Costa County, California.
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IN WITNESS WHEREOF, we, the Members of Walnut Creek Mutual
No. Sixty-Five, constituting at least the requisite number of Members of said
Mutual, hereby affirm, approve, and adopt the foregoing Amended and Restated
Declaration of Covenants, Conditions and Restrictions of Walnut Creek Mutual
No. Sixty-Five, in accordance with Section 18.1 of the 2001 Declaration, by means
of the signatures of the President and Secretary of the Mutual, duly authorized by
the affirmative vote of the requisite number of Members of the Mutual; therefore
the Amended and Restated Declaration of Covenants, Conditions and Restrictions
shall be recorded with the County Recorder of Contra Costa County, California.

a2/
DATED: KI WALNUT CREEK MUTUAL NO.
¥ SIXTY-FIVE

o /X; 11 L

Thomas Scott Lenz, PreS|dent

/‘_j o (/‘/%q @

Edward M. O'Dea, Secretary
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ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

gETJTNETelz)@FO .NV?R (\bg\}ﬁ
On Cf{t){ )QO&) , before me,‘K( “ E [/1 KH ﬁ%; ]\[{TTC“qLL_\P{']L{ l b

Notary Public, personally appeared, Thomas Scott Lenz, who proved to g on the
basis of satisfactory evidence to be the person(s) whose name(s) is/are subscribed
to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument.

| certify under PENALTY OF PERJURY under the laws of the State of California
that the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

ANVWK A4 W‘» (Seal)

LI

KAREN KRUTH
Notary Public - California
Contra Costa County
/ Commission # 2179936

, M Comm. Expires Jan 20,2021 B




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the individual
who signed the document to which this certificate is
attached, and not the truthfulness, accuracy, or

| validity of that document.

State of California

County of )
_ o rar) A THA s )
On | \ ) \ AR before me, I~ [ T  AIVLE INO UYL 1L
' (insert name and title of the officer) |
personally appeared '\, il LAY { /." I INEEA = ,

who proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the
person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing
paragraph is true and correct.

KAREN KRUTH
Notary Public - California
Contra Costa County

WITNESS my hand and official seal.

Commission # 2179936
My Comm. Expires Jan 20, 2021

I VNN Py

/ N
4 .

P . ——— | / r "‘\-; \ 'l
e { L A A A - \‘/ | { "\ll_ ot
NNV VAN AANAN T T (Seal)

:

Signature /-’




October 12, 2014

To: Al Members of Walnut Creek Mutual No. Sixty Five (Devonshire)

Re: Member-approved First Amendment to CC&Rs

Dear Mutual Members:

We are pleased to report that the recent membership vote to approve insurance and rental
amendments fo the Mutual's Declaration of Covenants, Conditions and Restrictions
("CC&Rs") was successful. Accordingly, enclosed is a copy of the First Amendment to
CC&Rs recorded with the Recorder's Office of Contfra Costa County on September 29,
2011 as document number 2011-0201864.

Please keep the enclosed First Amendment and all other Mutual Governing Documents
(including Policies) in a safe and secure place and available for your easy reference and
delivery to prospective purchasers should you decide to sell your manor.

Very truly yours,

7] kol

Mary N.
President

Encl: First Amendment to CC&Rs

Walnut Creek Mulucl No. Sixty-Iive (Devonshire) — Board Services Office
1001 Golden, Ratn Road » P.O. Box 2070 » Walnut Creek, CA 94595 « 925-988-7775 FAX 988-77569



NOTICE

If this document contains any restriction based on race, color,
religion, sex, sexual orientation, familial status, marital status,
disability, national origin, source of income as defined in
subdivision (p) of Section 12955, or ancestry, that restriction
viclates state and federal fair housing laws and is veid, and may
be removed pursuant to Section 12956.2 of the Government Code.
Lawful restrictions under state and federal law on the age of
occupants in senior housing or housing for older persons shall not
be constraed as restrictions based on familial status.



RECORDED AT THE REQUEST OF AND

WHEN RECORDED RETURN TO;
08/29/2611, 20114201804

WALNUT CREEK MUTUAL NQ. SIXTY FIVE
¢/o Hughes Gill Cochirane, P.C.

Atin: Stephanie I Hayes, Esq.

1600 South Main Street, Suite 215

Walnut Creek, CA 94596

FIRST AMENDMENT TO AMENDED & RESTAYTED
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS -
WALNUT CREEK MUTUAL NO. SIXTY FIVE

This First Amendment to the Amended & Restated Declaration of Covenants, Conditions
& Resirictions — Walnut Creek Mutual No. Sixty Five (the “First Amendment”) is made on the
date hereinafter set forth by WALNUT CREEK MUTUAL NO. SIXTY FIVE, a California
nonprofit mutual benefit corporation (the “Mutual™).

RECITALS

A, WHEREAS, an instrument entitled “Amended & Restated Declaration of
Caovenants, Conditions & Restrictions — Walnnt Creek Mutual No. Sixty Five” was recorded on
October 16, 2001 as Document No. 2001-0311734 in the Official Records of Contra Costa
County, California (the “Declaration”);

B. WHEREAS, the Declaration establishes certain limitations, easements, covenants,
restrictions, conditions, liens and charges which run with and are binding upon all parties having
or acquiring any right, title or interest in those certain parcels of real property located in the City ,
of Walnut Creek, Contra Costa County, State of California and described as follows
{(collectively, the “Complex™):

All of that parcel of land shown within the subdivision boondary of
Subdivision 7878 as shown on the Map of Subdivision 7878, recorded on
December 2, 1994 in the Official Records of Contra Costa County at Book
376 of Maps, Page 40, Contra Costa County Recorder; and

Lot 1 as shown on the Map of Subdivision 7674, recorded on December 2,
1994, in the Official Records of Confra Costa County at Book 376 of
Maps, Page 43, Contra Costa County Records;

C. WHEREAS, all of the real property described herein, including all improvements
thereon, constitute a “condominium project” within the meaning of California Civil Code section
1351(1).



D. WHEREAS, the Mutual desires to amend the Declaration as set forth below, '

E. WHEREAS, purseant to Article XVIII, Section 18.1 of the Declaration, the
Declaration may be amended with the approval of Members representing at least fifty-one
percent (51%) of all eligible Members of the Mutual.

. WHEREAS, all approvals required to amend the Declaration have been obtained,

NOW, THEREFORE, the Mutual amends the Declaration as set forth in this First
Amendment.

L. Section 3.2 (“Rental of Units™) shall be deleted in its entirefy, and shall be replaced
with the following:

3.2 Rental of Units. The rental of Units in the Complex shall be governed by the
provisions of this Section 3.2 and such Rules that are consistent with this Section 3.2 as
may be adopted by the Board in conformity with the requirements of Civil Code section
1357.100 et seq.

3.2.1  Requirements for Leasing. Any Owner who desires to rent his or her Unit
shall complete a written application for permission to rent as described in Section 3.2,3.5,
below, All tenants and other occupants of the Unit must satisfy the age restiictions and
other requirements imposed by the Mutual’s Goveraning Documents and applicable senior
housing laws. If the written application for permission to rent is granted, an Owner renting
his or her Unit shall;

(a) Do so pursuant to a written lease or reptal agreement. The lease or rental
agreernent shall be for a minimnm term of at least one-year and shall expressly provide
that its terms are subject to ali the provisions of the Govering Documents and that failure
of the tenant, members of the tenant’s household, invitees or guests to comply with
applicable provisions of the Governing Documents shall constitufe a breach of the ferms of
such lease or rental agreement;

(b) File a copy of the signed lease or rental agreement with the Board within fen
{10) days after the lease becomes effective. The Owner may redact or blackout the
financial terms (i.e., the amount of rent and security deposit) from the copy of the lease or
rental agreement provided to the Board;

{¢) Provide the tenant(s) with a copy of the Governing Documents and any
subsequent changes thereto; and '

(d) Notify the Board of the name of each tenant and of the members of the fenant’s
household.

3.2.2  Rental of Entire Condominium. No Owner shall rent or iease less than the
entive Condominium (including the Unit and any Exclusive Use Commion Arca
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appurtenant thereto). The preceding sentence is intended to prohibit the operation of a
rooming house or similar operation within the Complex. No Deck, Patio, Garage,.or other
facility shall be rented, leased, or hired to anyone who does not have the right of
possession of the entirety of the Unit. This Section 3.2.2 is not intended to prohibit an
Owner from residing in and sharing his or her Unit with a roommate or other person(s)-
with whom the Owner maintains a comrmon houschold.

3.2.3  Units Shall Not Be Leased During First Two (2} Years of Ownership. All
Units shall be occupied by the Unit's Owner(s) and/or Owners’ Immediate Family during
the first two (2) years after the Unit is acquired by said Owner(s). Subject to the Mutual’s
age resirictions which may otherwise prevent residency, “Immediate Family” shall be
Hmited to the Father, Mother, Husband, Wife, Son or Daughter of the Owner(s). No Unit
shall be Jeased or rented during this initial two (2) year period of Ownership by satd
Owner(s). This two (2) vear period shall commence as of the date that the Grant Deed
transferring title is recorded.

3.2.4  Restriction on Number of Units Leased or Rented. Except as provided in
Sections 3.2.4.1 and 3.2.4.3 below, not more than five (5) of the Units within the Complex
(approximately 11%) shall, at any particular time, be leased or rented or occupied by
anyone other than an Owner together with members of his or her household or temporary
guests, such that the remainder of the Units in the Complex are Owner-occupied. For
purposes of this Section 3.2.4, a resident of a Unit who is a beneficiary under a trust shall
be deemed an Owner-occupant if legal title to the Condominium is in the name of the
trustee(s) of the frust.

3.24.1 Grandfathered Units. The limitation on the number of permitted
rentals as set forth in Section 3.2.4 shall not apply to any Member who is an Owner of a
Condominium on the date this Amendment to the Declaration is recorded, but shall apply
to any such Condominium or Condominivms upon transfer of title to such Condominivm,
such that if the number of Condominiums then being leased or rented is more than the
number permitted pursuvant to Section 3.2.4, the Condominium shall be sold to an Owner-
occupant and not for rental.

3.24.2 Implementation. Upon request from the Board after this.
Amendmesnt to the Declaration is recorded, each Owner renting or leasing a Unit shall
provide such information as the Board may reasonably require o implement the provisions
of the rental restrictions contained in Sections 3.2.4.1 through 3.2.4.9 herein, including but
not limited to the names of the tenants and the members of the tenants’ household and the
duration of the lease.

3.2.4.3 Hardship Waivers. Upon written request of an Owner, the Board
shall have the right, but shall not be oblipated to, waive the limitation on the number of
permitted rentals or the order of priority of requests to rent in cases of deserving and
unusual hardship (for instance, a family illness requiring temporary relocation for
treatment) provided: (i) cach such waiver shall be for a limited term, not to exceed one (1)
year; (ii) the Owner in question shall deliver to the Board a signed statement representing
that he or she will retake possession and occupancy of the Unit as a resident thercof upon
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the exi:viration of such limited term; and (i) such waiver shall be subject to other
conditions as the Board may determine, which conditions may include but shall rot be
limited to Board review and approval of the lease for such limited term.

3.2.44 List of Rented Units. The Board shall maintain a list of all Owners
currenily leasing or renting a Unit, which list shall include: (i) the Owner’s name and
mailing address; (il) the address of the rented Unit and the Owner’s record date of
ownership; and (ili) term of the lease. Such list shall be made available to any Gwner upon
payment of a reasonable administrative charge to be set by the Board,

3.2.4.5 Wiitten Application for Permission to Rent: Priority List. Any
Owner desiring to lease or rent his or her Unit shall submit to the Board a written
application for permission to rent to the Board on a form provided by the Board (the
“Application”. The Application shall state: (i) the Owner’s name, mailing address, and
current telephone number(s); (i) the Unit address and the Owner’s record date of
~ ownership; (iii) the proposed lease term; and (iv) such other information as the Board may
reasonably require from time to time. The Owner shall have the right, upon written request
delivered to the Mutual, fo appear in person before the Board to discuss the request to lease
oz rent his or her Unit. The Board shall establish and maintain a priority list of the written
requests to rent, organized in the order of date received by the Board.

3.2.4.6 Review of Application to Reni. Within thirty (30) days after
receipt of the Application, the Board shall review and shall approve or deny the
Application. Written notice of the Board’s decision shall be transmitted to the requesting
Owner and, if the request is denied, the notice shall specify the reason(s) for denial. The
Board shall approve the Application unless doing so will increase the number of Units
leased or rented within the Complex to more than the number permitted under Section
3.2.4, or will otherwise result in the violation of any other provision of the Declaration or
the Rules. When the number of Units leased or renied in the Complex is less than the
number permitted under Section 3.2.4, the Board shail authorize the Owner who submitted
the earliest received written request to rent his or her Unit. When the number of Units
leased or rented in the Complex equals or exceeds the number permitted under Section
1.2.4, Owner Applications to rent shall be added to the priority list maintained pursuant to
Section 3.2.4.5.

3.2.47 Reconsideration of Denled Request. If an Application to lease or
rent or hardship waiver is denied, the requesting Owner shell have a right, upon wriiten
request, to reconsideration by the Board. Within ten (10) days after such reconsideration,
the Board shall transmit its written determination to the requesting Owner and, if’ again
disapproved, shail specify the reasons for such disapproval.

3.2.4.8 Duration of Authorization to Rent; No Subletting. Subject to the
provisions of Sections 3.2.4.1 through 3.2.4.8, once an Owner obtains permission to lease
or rent a Unit, that Owner shall have the right to continue renting that Unit to consecutive
Jessees or renters for consecutive terms without having to submif or re-submit a request to
rent; provided such lease or rental is otherwise in compliance with the provisions of
Section 3.2.4 and is without interruption of more than sixty (60) days or, in the case of
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approved remodeling of the Unit, ninety (90) days and provided, further, that during such
interruption in rental the Owner shall not recccupy the Unit for a period exceeding sixty
(60) days, No subletting shall be permitted. '

3.2.4.9 Decision of Board Conchlsive'. The decision of the Board of
Directors in approving or denying a request to rent shall be final and conclusive.

325  Assignment of Rents as Security for Payment of Liens. As security for the
payment of all liens provided for under the Declaration, including those described
elsewhere in the Declaration, cach Owner hereby gives to and confers upon the Mutual the
right, power, and authority duting the continuance of such ownership to collect the reuts,
issues, and profits of the Owner’s Unit, reserving unto the Owner the right, prior to any
default by such Owner in performance of that Owner’s obligations under the Governing
Documents in payment of any indebtedness to the Mutual or in performance of any
agreement contained in said Governing Documents, to collect and retain such rents, issues,
and profits as they may become due and payable. Upon any such default, the Mutual may
at any time, upon ten (10) days written notice to such Owner, then (either in person, by
agetit, or by a receiver to be security for such indebtedness) enter upan and take possession
of such Owner’s Unit or any part thereof, in its own name sue for or otherwise collect such
rents, issues, and profits, including those past due and unpaid, and apply the same, less
costs and expenses of operation and collection, including reasonable attorneys’ fees, upon
any such indebtedness, and in such order as the Mutual may determine or as required by
applicable law. The entering upon and taking possession of said property, the collection of
such rents, issues, and profits, and the application thereof as aforesaid, shall not cure or
waive any default under the Governing Documents or invalidate any act done pursuant to
this Declaration, including but not limited to imposition of a Special Individual
Assessment. The assignment of rents and powers described in this Section 3.2.5 shall not
affect, but shall in all respects be subcrdinate to, the rights and power of the holder of any
First Mortgage on any Condominium, or any part thereof, to do the same or similar acts.

ARTICLE IX of the Declaration (entitled “INSURANCE”) shall be deleted in its
entirety and the following inserted in its place:

ARTICLE IX: INSURANCE

9.1 Liability and Fidelity Insurance. The Mutual shall obtain and maintain the
following Hability policies:

9.1.1 Commercial General Liability Policy: A Commercial General Liability
policy insuring the Mutual, any manager, the Mutual's directors and officers, and the
Owners against liability arising from any bodily injury or property damage as a resull of an
aceident or occwrrence within the Common Area. Subject to the terms and conditions of
the policy, the policy also shall cover bodily injury or property damage from an accident or
occurrence within any Unit related to any maintenance or repair work required to be
performed by. the Mutual pursnant to the Declaration and/or the Mutual’s Rules, including,
but not limited to, work performed in the Common Area. The policy shall include, if
obtainable, cross liability or severability of interest coverage. The limits of such insurance

5



(including the commercial general liability and any excess liability coverage) shall not be
less than the general liability insurance requirements set forth in Civil Code section 1365.9
or any successor statute thereto covering all claims for bodily injury and property damage
arising out of a single ocourrence. The coverage may be a combination of primery and
excess policies. The insurance shall be provided with coverage terms provided by
Insurance Services Offices (ISO) form CG 0001, or équivalent or better coverage, Such
insurance shall include coverage against liability for owned, non-owned and hired
antomobiles and other liability or risk customarily covered with respect to projects similar
in construction, location and use. The policy shall be primary and noncontributing with any
other liability policy covering the same liability.

9.1.2 Directors and Officers Liability Poliey: A Direclors and Officers
Liabifity policy containing such terms and conditions as are normally and customarily
carried for directors and officers of a common inferest development and in sufficient
amounts to satisfy the insurance requirements of Civil Code section 13657 or any
successor statute thereto,

9.1.3 Crime Insurance: A blanket Commercial Crime Insurance Policy
covering the Muluwal, any organization or person who either handles or administers or is
responsible for Mutual funds, whether or not any person receives compensation for
services, The policy amounts shall satisfy the Federal National Mortgage Association
("FNMA") and Federal Housing Administration ("FHA") requirements and in no event
shall be less than the sum of three months of Regular and Special Assessments on all Units
subject to asséssments.

9.2  Mutual Property Insurance. The Mutual shall obtain and maintain a master
propetty insurance policy that satisfies each of the following conditions:

9.2.1 Property Covered. The Mutual’s policy shall cover the following veal
and personal property:

(i) Common Area. All Common Area Improvements, including
buildings and any additions or extensions thereto; all fixtures, machinery and equipment
permanently affixed to the building; windows; fences; monuments; lighting fixtures
situated ocutside the Units; exterior signs; and personal property owned or maintained by
the Mutual, bhut excluding land; excavations; and other iters typically excluded from
properly insurance coverage.

(i)  Units. Permanently affixed Improvements situated within the Unit,
including interior walls and doors; ceiling, floor and wall surface materials (e.g., paint,
wallpaper, carpets and hardwood floors); utility fixtures (including gas, electrical and
plumbing); cabinets; built-in appliances; heating and air-conditioning systems; water
heaters and any replacements thereto; but excluding any personal property located in the
Unit. If the Unit Owner renovates, upgrades or replaces any permanently affixed
Improvement within the Unit or adds new Improvements fo the Unit (collectively, the
"Alterations) and the replacement cost of the Alferations exceeds the cost of the



[mprovements prior to the Alferations, the Unit Owner shall be responsible for procuting
and maintaining insurance fo cover the excess unless the Owner has obtained written
approval from the Mutual to make the Alterations and, to the extent required, approval
from governmental authorities.

(iii)  Landscaping. Lawn, frees, shiubs and planis located in the
Cominon Area.

6.2.2 Covered Cause of Loss. The Muteal’s policy shall provide coverage
against losses caused by fire and risks of direct physical loss, as insured under the ISO
"Causes of Lioss - Special Form (CP 1030)" or its equivalent or better coverage. Such
policy shall include coverage for loss resulting from the enforcement of any ordinance or
law regulating the construction, use or repair of any property, or requiring the tearing down
of any property, if caused by a peril insured by such policy, Equipment Breakdown
Insorance shall also be maintained covering boilers and related equipment, heating, air-
conditioning, electrical and mechanical equipment that is used in the generation,
transmission or utilization of energy.

9.2.3 Dollar Limit. The dollar limit of the Mutual’s policy shall not be Iess than
the full insurable replacement value of the covered property described in Section 9.2.1
above based on insurance industry standards for determination of replacement values,
provided that there may be lower dollar limits for specified ifems as is customarily
provided in property insurance policies.

924 Primary, The Mutual’s policy shall be primary and noncontributing with
any other insurence policy covering the same loss provided, however, that where an
Owner’s individual insurance policy (discussed in Section 9.6 below) provides overlapping
coverage, the Owner’s individual insurance policy shall be the primary coverage and the
Mutual’s policy shall be excess/supplemental/secondary coverage as the case may be,

02.5 Endorsements. The Mutual’s policy may contain such endorsements as
the Board may select after consultation with a qualified inswrance consultant.

0.2.6 Waiver of Subrogation. The Mutual waives all subrogation rights
against any Owner or oceupant and their family members and invitees. The policy shall
include an acknowledgment of the Mutual's right to waive all subrogation rights against the
Owner.

927 Peductible. Except as otherwise provided by separate agreement, when a
claim is made on the Mutual's properly insurance policy, the Owner is responsible for
payment of the deductible on the Mutual’s policy in circumstances: (i) where damage to
Common Area and/or Unit Improvements is caused by the fault of the Owner, tenants,
contract purchasers, residents of the Unif, and agents, invitees, family members, guests and
pets of any of the foregoing; or (i) where damage to Common Area andfor Unit
Improvements is caused by the failure of some portion of the Unit or Common Area which



the Owner is responsible for maintaining. In cases where fault cannot be determined, the
Mutual shall pay the deductible.

The Mutual may enter into a deductible sharing agreement with other Rossmoor
mutuals. In this event, to the extent there is any conflict between the payment of
deductibles as set forth in this Section 9.2.7 and the agreement, the agreement shall
control,

9.3  FNMA, FHLMC and FHA Reguirements. Nofwithstanding anything herein to
the contrary, the Mutual shall maintain such policies, containing sach terms, amount of
coverage, endorsements, deductible amounts, named insureds, loss payees, standard
mortgage clauses, notice of changes or cancellation, and an appropriate insurance company
rating that shall satisfy the minimum requirements imposed by the Federal National
Mortgage Association ("FNMA'"), the Federal Home Loan Mortgage Corporation
("FHLMC") and the Federal Housing Administration ("FHA") or any successor thereto. If
the FNMA, FHLMC or FHA requirements conflict, the more stringent requirements shall
be met.

9.4  Insurance Rating and Cancellation. The insurance company providing the
Mutual's insurance under Sections 9.1 and 9.2 shall have an A M. Best rating of not less
than A:VII if licensed to do business in the State of California and a rating of not less than
A:X if approved but not licensed to do business in the State of California, provided that if
the Board determines that insurance from insurance companies with the required ratings is
not available at commercially reasonable rates, the Board may reduee the rating
requirements after consultation with a qualified insurance consultant. If the A.M. Best
ratings are no longer available, the insurance ratings shall be based on equivalent ratings
igsued by an independent insurance rating company used by financial institutions for
insurance rating purposes.

9.5  Board's Insurance Authority, The Board has the authority on behalf of the
Mutual and each of its Owners to participate with the Golden Rain Foundation of Walnui
Creek or any successor or assign thereto (the "Foundation'} and other Rossmoor mutuals
in a group policy or policies procured and maintained by the Foundation as long as the
group policy or policies provide equivalent or better coverage than the applicable
requirements desecribed in Sections 9.1 and 9.2 subject to the Board's right to deviate fiom
the requirement as described herein,

The Board shall have the power and right to deviate from the insurance
requirements contained in this Article IX in any manner that the Board, in its discretion,
considers to be in the best interests of the Mutual, provided that the Board shall mainiain
the minimur insurance requirements set forth in Civil Code sections 1365.7 and 1365.9 or
in any successor statute thereto and as required in Section 9.3. If the Boaid elects to
materially reduce the coverage from the coverage required in this Article IX, the Bomd
shall, as soon as reasonably practicable, notify the Members, in writing, of the reduction in
coverage. :



The Board is authorized to negotiate and agree on the value and extent of any loss
under any policy carried by the Mutual, including, but not limited {o, the right and
authority to compromise and settle any claim or enforce any claim by legal action or
otherwise and to execute releases in favor of any insurer.

Each Owner irrevocably appoints the Mutual, as that Owner’s attorney-in-fact for
purposes of procuring, negotlating, accepting, compromising, releasing, seitling,
distributing and taking other related actions in comnection with any insurance policy
maintained by the Mutual and any losses or claims related thereto and agrees to be bound
by the actions so taken as if the Owner had personally taken the action.

9.6 Ownaers' Individual Insurance Requirements. Each Owner shall procure and
maintain property insurance against losses to personal property located within the Owner's
Unit and perscnal liability coverage. The Mutual's insurance policies will not provide
coverage for: (i) losses to the Owner's personal property; (ii) losses to any Alterations o
the extent not covered under Section 9.2.1(1); (i) Hability from accidents or occurrences
within the Owner's Unit or portions of the Common Area set aside for the exclusive use or
possession of the residents of the Unit (that is, Exclusive Use Common Area); or (iv)
Hability from accidents or occurrences within Rossmoar for which the Owner may be held
responsible and which may not be covered under the Mutual's Commercial General
Liability policy. Hach Owner should seek the advice of a qualified insurance consultant
regarding the'Owner's property and liability insurance obligations under this Section 9.6 -
and other applicable coverage available to Owners of Units.

Nothing herein imposes any duty on the Mutual, its directors, officers or agents
(including the Mutual’s managing agent) to confirm or otherwise verify that the Owners
are carrying the insurance reqguired in this Section 9.6.

No Owner shall separately insure any property covered by the Mutual's property
insurance policy described in Section 9.2 above unless the Owner’s individual insurance
policy permits the application of any overlapping coverage under Owner’s policy as
primary without a reduction in benefits from the coverage under the Mutual’s policy, If
any Owner violates this provision and, as a result, there is a diminution in insurance
proceeds otherwise payable to the Mutual, the Owner will be liable to the Mumal to the
extent of the diminution. The Mutual may, subject to Mutual’s compliance with the notice
and hearing requirements set forth in the Governing Documents, levy a Special Individual
Assessment against the Owner and the Owner's Unit fo collect the amount of the
diminution,

3. {Uniess otherwise expressly provided herein to the contrary, capitalized terms not defined
in this First Amendment shall have the meanings ascribed to them i the Declaration, unless the
context clearly requires otherwise.

4. In all other respects the provisions of the Declaration are deemed to remain in full force
and effect except as herein modified.

9



IN WITNESS WHEREOF, the undersigned duly authorized officers of WALNUT
CREEK MUTUAL NO. SIXTY FIVE hereby certify that this First Amendment has been
approved, in accordance with Article XVIII, Section 18.1 of the Declaration, by Members
representing at least fifty-one percent (51%) of all eligible Members of the Mutual,

WALNUT CREEK MUTUAL NO. SIXTY

. FIVE
Dated; 67/ 2 / L2011 By: WJ‘
/ Mary }. Bell, Pr¢sident
Dated: C? } <l , 2011 By:

o]
Qﬁaﬁé‘s@obm:@crétm'y

10
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CALIFORNIA ALL-PURPOSE
CERTIFICATE OF ACKNOWLEDGMENT

I S SO

3

State of California

Connty of _Contra Costa

On 921/11 before me, Clarissa M. Hogan, Public Notary o

(Here insent name and Ytle of the officer) |

personally appeared  Mary N, Bell , ,

who proved to me on the basis of satisfactory evidence to be the person{s) whose name(s) is/are subsoribed to i
the within instrument and acknowledged fo me that hefshe/they executed the same in his/her/their authorized !
. capacity(ies), and fhat by his/her/their signatare(s) on the instrument the person(s), or the entity upon behalf of i
which the person(s) acted, exceuted the mstrument,

{ certify under PENALTY OF PERJURY under the laws of the State of California that the foregoing paragraph
i 13 frus and correct, )

Dominlsslon & 1841847
flotary Public - Gafifernia £

|
i WITNESS my hand and official seal.
i

ithe eseriplion of aflached documen N : s g
(Yitle or desript h meh) verbilage does not require the nofary to do something thar is iHogal for a néary in

K » Gontra Gosta County
| 0Lmoe, aer M) oo, 4 My Gomin. Exolros Apr 22, 2013

Signature of Notary Public (—) s g o A A A ‘ :
i @ — = 4 l
i I -
l ADDITIONAL OPTIONAL INFORMATION i
! INSTRUCTIONS FOR COMPLETING THIS FORM 1
§ " Any acknowledgment completed in Colifornia st contain verbiege exacily as I
’ DESCRIPTION OF THE ATTACHED DOCUMENT appears above in the notary section or & seprrets acknowledgment form pust be |
:l properly compleied and attached tn thel document. The only exception is if o i
i - dacunent Is tg be recorded oniside of Californin. I such instances, any alternative it
i ucknowledgoent verbiage as may be printed or such a document so fong as the 1

Indicate the comect singular or plhual forms by erossing off incenest forrus (i.e.
1 . . he/shof/theyy s fare ) or circling the correct forms, Failure to correctly indivate tiis
-‘[ 0} Individual (b) information may lead ta rejection of docunient recording.

o

1,
i Califoruia (ie. certifivng the auihorized eapaclty of the siguer), Please choelt the f.
5 Y - dogl i i 1 el i
1 (Ttle ot dessription of atiehed dogument sontomed) ocument carefidly for praper noteriad wording end attach this form if required, i
i i
i = State aned County information must be the State and Counly where the dogument -
éi‘ Number of Pages ____ _DODU mentDate signer(s) personally appeared before the notary public for acknowledgnsnt. i
i l v Daiz of notarization st be the date that the signer(s) personally appeared which I‘
& st also be the sane date the acknowledgment is completed, i
‘,i (Additionat information) » The notary public must print his or her name as it appears within his ey her :f}
ki cormmission followed by 2 cormaa and ther your tille fitary public). l,
i ¢ Print the name{s) of document signer(s) whe personally appear at 1l time of 'i
J notarization, I

CAPACITY CLAIMED BY THE SIGNER

o

1 Corporate Officer The notary seat impreasion nwst be clear and photographically reproducible.

'S

I
[ e
‘;; i Impression must net gover text or lincs. IF sead impression smudges, ve-seal ifa &
B (Titts] sufficicnt area permils, othenwise complele a differsnt acknowledgment form, \
g (1 Partner(s) . Si‘g"a!mf of; 1h}: notary public roust match the signuture on file with the office of
3 Vo he codmnty olerk, g
2 (1 Attorney-in-Fact * Additional infarmation is vot requited bul could help to cnsure this
i i) Trustee(s) agknowilesgmen! is not misused or attached 10 a diffrent docurnent. i
i [l Other 4 Indicae tide or type ol attached docament, yumber of pages and date,
3 - - Indicats the capacily claimed by the sigher. ¥ the claimed capacity is a ii
£ -corporde afficey, indicnte the title (i.c, CEQ, CFO, Seerctary). i
K = Securely attach this document to the sipned docament l:
L 2 e 3 L :.’.‘ e T IR Tl I A - L A . Ly S STy R e ,‘.‘, ‘Tg‘-;-_w"i IR s !

T el ETUIT Y ey Yol S -
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- CALIFORNIA ALL-PURPOSE |
CERTIFICATE OF ACKNOWLEDGMENT I

State of California ) i

County of Contra Costa

On 9/21/ 11 before me, Clarissa M. Hogan, Notary Public ]

{Here msert aame and Liffs of1he offices) i

personally appeared _Charles Coburn : ok

who proved to me on the basis of satisfactory evidence fo be the person(s) whose name(s) is/are subscribed to j
the within instrument and acknowledged to me that hefshe/they executed the same in histher/their authorized
capagity(ies), and that by his/her/their signature(s) on the instrament the person(s), or the entity vpon behalfof
which the person{s) acled, excented the instrament,

T

[ certify under PENALTY OF PERJURY under the laws of the State of California that the foregeing paragraph
1s frue and correct.

T s e

WITNESS my hand and official seal. 3§ ;
. ) Commisslon # 1841847

& Notary Public - Californla 5 ‘
@%{mﬁj s - (Notary Seall \, Contra Costa County
* ! ey Gt Exgics fpr 22,2043

ADDITIONAL OPTIONAL INFORMATION !

INSTRUCTIONS FOR COMPLETING THIS FORM 1;11

- - Any scknowledgment completed i Coliforii must conain verblogs oxeatly @z 3
DESCRIPTION OF THE ATTACHED DOCUMENT appers above In the Notery section or o separate atknowledgmont form must be |

properly compleied and atached 1o that document. The otly exceprion s if a f,
dociancal is to be recorded owiside of Californin, In suck insmnces, any alternative

T rry acknewietigment verbioge as may be prisied on-such a dociment so long as the
Title or deseription of atfache N h . i !

(Title or degesiption ached document) verbiage doex nof require the nofary to do somerhing that is iffegel for a notary in !

Californin (iv. cerlifiing the authorvized capacity of the sigrer). Please check the

docwnent carefully far proper notarial wording and attach this form if regrired.

{Trle or descriplion of attached documen? eantinucd)

1

i

]

s State and County infonvatica mnst be the State and County where sthe document 2
Number of Pages___ Document D ate signer(s} persanelly appeared before the nolary public for nckaowledgment, 3
\

]

Date of noarization yust be the date that the signei(s) versonally appesred which

must alzo be the same date the acknowledgment ia completed,
(Additienal information) - » The netavy public must print his or her name as il appears williin ks or het
eommission followad by 4 comuma and then youw titls (nolary public), E
= Print the namedsy of document signer(s} who personaliy appeat ot the e of ;
rotarization, i

»

CAPACITY CLAIMED BY THN SIGNER Indicate the corvect singular‘ or phual Torms by ca-us_siug off incorrect fonns (ie. .
O Individual {5) helshefthey:- s fare ) or circling the covrect forms, Friluee to corveclly indieate this

- information nay kead to vejection of document recording, :

1 Corporate Officer The notary seal impression must Le clear and photographicatly repreducible. :

) Tenpression must not cover laxt o1 lines. IT scal impression smudges, re-seal ifa &

{Title} i Slixfﬂciem area permits, otherwise complete 2 different zckapwledgment Jorm.

) Pariner(s) Signnture of the notary public must metoh the signalure on filg with the office of )

the county clerk.

a

1 Atomey-in-Fact % Additional information Is not vequired bul could help 1o ensure this
i} Trus{:ec(s) acknowiedmnent is not misused or sitached to 2 different document, |
1 Other 2 Indicate ttle o1 Iype of attached decnment, number of pages and date. f.'
: - % Indicate the capacity elaimed by the signer. If e cloimed capacity isa
eorporate officer, indieete the title (Le. CEO, CRO, Scerctary). i

Securely aitach this document o the signed dacumeny

- 5 R
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and
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CONDITIONS AND RESTRICTIONS

WALNUT CREEK MUTUAL SIXTY~-FIVE



AGREEMENT ESTABLISHING
COVENANTS, CONDITIONS AND RESTRICTIONS

WHEREAS, UDC Homes, Inc, a Delaware corporation, doing
business in the State of California as UDC Homes,
(hereinafter called UDC Homes) 1is the owner of the real
property described in Exhibit A hereto; and

WHEREAS, Golden Rain Foundation of Walnut Creek, a
California corporation (hereinafter called Foundation) and
First Walnut Creek Mutual, Second Walnut Creek Mutual,
Walnut Creek No. Eight, ouorfecbaa /Ot dieronm £ ,
oo g /d”l?fga. Te, ~ TPt~ 5O — 4

__________ Iy

r’
(all of the foregoing being California corporations,

hereinafter collectively called Mutuals) respectively own
the parcels of real property developed or intended to be
developed for residential, recreation and community purpose

which are more particularly described in Exhibit B hereto;
and

WHEREAS, the real property of Foundation and Mutuals
described in Exhibit B is adjacent to or in the immediate
vicinity of the real property of UDC Homes described in
Exhibit A and the development and use of the real property
described in Exhibit A is of concern to the Foundation and
the Mutuals; and .

WHEREAS, UDC Homes is desirous of ocbtaining for
residents in the improvements to be constructed on the real
property described in Exhibit A the privileges of membership
in the Foundation and the use of community and recreational
facilities of the Foundation; and

WHEREAS, Foundation and Mutuals are willing to afford
the privilege of such memberships and use in consideration
of the full and timely performance and observance of all of
the following covenants, conditions and restrictions.

NOW, THEREFORE, UDC Homes, Foundation and Mutuals agree
that the real property described in Exhibit A shall be held,
conveyed, hypothecated or encumbered, leased, rented, used,
occupied and improved subject to the following restrictions,
conditions, covenants, all of which run with the land and
shall be binding on all parties having or acquiring any
right, title or interest in the real property described in
Exhibit A hereto or any part thereof, and all of which are
for the benefit of the real property described in Exhibit B
and each portion thereof and each present and future owner
of any portion of the real property described in Exhibit B
and the same shall enure to and pass with the real property
described in Exhibit B and each portion thereof.



i. LAND USE. All of the real property subject hereto
shall be developed and shall be used for private residential
purposes exclusively and no structure other than residential
dwellings, laundry buildings, carports and/or garages shall
be erected, altered, placed, or maintained or permitted on
any of the real property subject hereto, except the

temporary uses and structures referred to in paragraph 9
hereof.

2. ARCHITECTURAL CONTROL.

A, No building, fence, well or other structure
shall be constructed, placed or maintained upon the property
subject hereto until the "plan" referred to in Section 1351
of the Civil Code (in the case of a condominium project) as
well as the site plans and preliminary construction drawings
(herein collectively referred to as "plans") are submitted
to and are approved by the committee under subparagraph D
with respect to compatibility, (as to quality of exterior
design = and construction, density, type and height of
improvements, open areas and general pattern of development)
with the development on the real property described in
Exhibit B, which approval shall not be unreascnably
withheld. All such buildings, fences, walls or other
structures shall be developed and constructed in accordance
with the plans so approved; or an amended approved plan,
after its resubmittal to and approval by the committee
established under paragraph D hereof.

B. Except for purposes of proper maintenance and
repalr and except as provided in said paragraph D hereof, no
person, persons, entity or entities shall install, erect,
attach, apply, paste, hinge, screw, build or construct any
lighting, shades, screens, awnings, patio covers,
decorations, fences, aerials, antennas, radio or television
broadcasting or receiving devices or make any changes or
otherwise -alter whatsoever the exterior of any structure
constructed on the property subject hereto. For the purpose
of this provision, the term "exterior" shall mean any
outside walls, outward surface, roofs, outside doors, or
other outside structures of any residential dwelling units,

C. Except for the purposes of proper maintenance
and repair and except as provided in subparagraph D hereof,
no person, persons, entity or entities shall install,
construct or building any walkways, slabs, sidewalks, curbs,
gutters, patios, porches, driveways, fences, lighting,
decorations, aerials, antennas, radio or television
broadcasting or receiving devices or other structures of any
kind on the property subject hereto except for such
walkways, fences, lighting, decorations, aerials, antennas,
radio or television broadcasting or receiving devices or
other structures which are constructed concurrently with the



construction of residential dwellings, residential carports
or residential garages on the property subject hereto,

D. Except for proper maintenance and repair, no
person, persons, entity or entities shall perform any of the
acts specifically set forth in paragraphs B and C above
until: the complete plans and specifications showing the
kind, nature, shape, height, materials, type of
construction, scheme, and all information specified by the
hereinafter named committee for any proposed alteration,
modification, addition, deletion or other proposed form of
change to the exterior of any residential dwelling unit,
residential carport, or residential garage as set forth in
subparagrah B hereof or changes to such property as set
forth in subparagraph C hereof have been approved in writing
as to conformity and harmony in external design with
existing structures on the property subject hereto, and upon
the property of Foundation and Mutuals, by unanimous
decision of a committee of three members appointed as
hereinafter provided or by a representative designated by
all of the members of said committee. In the event of death
or resignation of any member of said committee, the
remaining member or members shall have full authority to
approve or disapprove the plan to which reference is made in
subparagraph A, and such proposed alteration, modification,
deletion, or other proposed form of change or location
pending the appointment of a successor or successors to said
committee. The execution and recordation of a certificate
of identity of the persons constituting the said committee,
which certificate shall refer to the book and page number
designated by the County Recorder of Contra Costa County,
California, for this declaration by Foundation shall be
conclusive evidence of the membership of said committee in
favor of any person relying thereon in good faith. 1In the
event the committee or the designated representative
appointed by the committee fails to approve or disapprove
the plans to which reference is made in subparagraph A
hereof, or such proposed alteration, modification, addition,
deletion or other proposed form of change within thirty (30)
days after submittal to the committee, such approval will
not be required and this covenant will be deemed to have
been fully complied with. Such plans and specifications
shall be personally delivered to any member of the committee
or mailed to the committee via certified mail, return
receipt request, postage prepaid, at P. 0. Box 2220, Dollar
Ranch Substation, Walnut Creek, California. The plans shall
be deemed submitted to the committee wupon the date of
receipt by the committee of such plans. The committee shall
have the right of changing its mailing address by recording
an instrument of change of mailing address with the County
Recorder of Contra Costa County, California, which
instrument shall refer to the book and page number
designated by the County Recorder for the declaration.
Neither the members of such committee nor its designated



representative shall be entitled to any compensation for any
services performed pursuant to this covenant. The powers
and duties of such committee and of its designated
representative shall continue until January 1, 2008 after
which date the powers and duties of the committee shall be
automatically extended for successive periods of ten (10)
years each unless an instrument signed by a majority of the
then owners of the property then covered hereby and by the

Foundation has been recorded terminating the power of said
committee.

Until ten (10) vyears have elapsed after the date of
recording, the initial conveyance to an Owner of a
Condominium subject to these restrictions, one member of
said committee shall be appointed by UDC Homes, and one
member shall be appointed by Golden Rain Foundation of
Walnut Creek, and the third member shall be designated by
the other two members. After the expiration of said ten
(10) year period, all of the members of said committee shall
be appointed by the Golden Rain Foundation of Walnut Creek.
A representative as appeointed by UDC Homes, shall serve as
the member of said committee initially as designated by it
and Foundation hereby appoints as the

member initiall designated by It. /Thé thi d member shall
be . UDC Homes, and Foundation may at
any time remove and re ce any members of the committee who

they have designated and the third member may be removed and
replaced at any time by the other two.

3. EASEMENTS . No structure, planting or other
encroachment other than driveways and sidewalks shall be
placed or permitted to remain which may damage or interfere
with the easements for 1Installation and maintenance of
utilities or which may change or retard the flow of water
through drainage or sewer channels within any easements
shown on the recorded plat of any of the property subject
hereto. The easement area of each lot or parcel and all
improvements in it shall be maintained continuously by the
owner of any lot or parcel on any of the real property
subject hereto except for those improvements for which a
public authority or utility company is responsible.

4. SIGNS. No signs of any character shall be
erected, posted, pasted, or displayed upon or about any lot
or building or improvement constructed on any lot of the
real property subject hereto except for such signs as may be

displayed in accordance with California Civil Code Section
712.

Notwithstanding the foregoing, it is understood that
the provisions of paragraph 4 shall not prevent the
construction and temporary maintenance on any part of the
property subject hereto of an office or offices to be used
solely by the duly authorized selling agent of residential



units constructed or to be constructed on said property;
likewise, the owner and the duly authorized selling agent of
any of the property subject hereto or of residential units
constructed hereon shall be permitted to display signs
advertising the sale of said property and residential
dwelling units and directional and other signs related to
the development and sale of the property subject hereto and
to erect and use such construction fences, offices, vyards
and other proper structures as are required during the
period of construction.

5. NUISANCES. No noxious or offensive trade or
activity shall be carried on in any structure located on the
property subject hereto or within the confines of such
property nor shall anything be done thereon or therein which
may be or become an annoyance or huisance to owners or
occupants of the property subject hereto or to the
Foundation, the Mutual, or users of and residents upon the
real property of the Foundation and the Mutuals described in
Exhibit B hereto.

6. IVESTOCK = POULTRY D TS. The maintenance,
keeping, boarding and/or raising of animals, livestock or
poultry of any kind regardless of number or gquantity shall
be and is hereby prohibited on the property subject hereto
and in any structure thereon except that this shall not
prohibit the keeping of dogs, cats or caged-type birds as
domestic pets provided, however, that not exceeding a total
of two (2) such domestic -pets may be maintained in any
dwelling unit at any one time.

7. TEMPO USE_AND STRUCTURES. No structure of a
temporary character, trailer, basement, tent, shack, garage,
barn, or other building shall be used on any of the property
subject hereto at any time as a resident either temporarily
or permanently.

8. OCCUPANCY. The property subject hereto shall be
used, occupied and developed only for private residential
purposes, and the temporary uses to which reference is made in
paragraph 9.

3

Al No person shall reside in or occupy any
residence or dwelling on the property subject hereto except

(1) Natural persons, at least one of whom in
a residence or dwelling unit shall be at least 55 years of
age and each other one in a residence or dwelling (with
certain exceptions such as for a spouse) must be at least 45
years of age, in accordance with California Civil Code
Section 51.3 as it presently exists or may hereafter be
amended, for whom payment for membership fee and current
dues, charges, and assessments of the Foundation are not
delingquent and who comply with the Bylaws, rules and



Regulations of the Foundation as they now exist or from time
to time are adopted; and

(2) Members of the immediate family of the
persons listed in subparagraph (1) above who may be
permitted temporary occupancy by the Foundation under its
Rules and Regulations as they now exist or are from time to
time adopted.

B. In the event a residential unit is occupied
by one not the owner thereof, both the owner and the
occupant shall be personally liable, jointly and severally,
for the dues, charges and assessments of the Foundation.

cC. No more than two (2) persons may occupy a one
(1) bedroom unit residence nor shall more than three (3)
persons occupy a two (2) bedroom unit or residence without
the approval of the Foundation.

9. NON-RESIDENTIAL USES. No professional,
commercial, or industrial uses of any Kkind shall be
conducted or permitted in or upon any of the property
subject hereto except temporary uses related to or required
in connection with the development and sale for residential
purposes of the property subiject hereto. In no event shall
any temporary use be conducted or permitted for more than
three {(3) years, without the written consent of the
Foundation. ‘

10. VEHICLES. No vehicles other than golf carts,
passenger automobiles and station wagons shall be parked or
stored upon any property subject hereto except in areas, if
any, which may be designated exclusively for the parking or
storage of wvehicles other than golf carts, passenger
automobiles and station wagons. No vehicle shall be
repaired or rebuilt on any of the property subject hereto.

11. MAINTENANCE-LTEN. All property subject hereto
shall be landscaped, planted and maintained and the
exteriors of all structures on the property subject hereto
shall be repaired and maintained to the level and standard
that is established from time to time by ‘and for the
property and structures of Foundation and Mutuals situated
on the real property described in Exhibit B.

In the event the owner of any property covered hereby
fails to landscape, plant, repair and maintain said property
to such level and standard, Foundation, in addition to any
other remedy, may perform or cause performance of such work
as may be required to achieve and maintain the appropriate
standard and level and the cost thereof shall be
immediately due and payable in full from such owner to
Foundation, and interest shall accrue on such sum at ten
percent (10%) per annum until payment. Said sum with



interest shall be a charge and continuing lien on the land
of such owner, and, in addition, shall be a personal
obligation of such owner. Foundation shall be entitled to
reasonable attorney’s fees and its cost in establishing said
lien and in enforcing such personal 1liability pursuant to
arbitration, as hereinafter provided, and in enforcing any
arbitration award, including the foreclosure thereof. The
charge and lien for which provision is made in this
paragraph 11 shall be subordinate to the 1lien of any
mortgage or mortgages, but no foreclosure of any mortgage or
mortgages shall relieve the property subject hereto or the
owner thereof of any charge of lien thereafter arising.

Any disagreement or controversy between an Owner and
Foundation with respect to the interpretation application of
this Paragraph 11 or the obligations of such Owner
thereunder shall be determined by arbitration. Arbitration
may be requested by either Foundation or an Owner, and shall
be conducted at Walnut Creek, California, under the
jurisdiction of and pursuant to the rules of the American
Arbitration Association. Foundation, at least thirty (30)
days prior to any reguest by it for arbitration, shall
notify in writing the owner or owners against whom it
proposes to seek arbitration, stating the issues to be
raised by it in such arbitration.

12, ADDITIONAI_ PROPERTIES. Additional properties may
be annexed to the property described in Exhibit A hereto and
thus become a part of the property covered hereby by written
instrument executed by the owner or owners of such property
and by the Foundation recorded in the Office of the County
Recorder of Contra Costa County, California, and referring
to the book and page at which this agreement is herein
executed.

13. ON, AMEND S_A N CEMENT.

_ (A) Duration: All the covenants, condltlons and
restrictions set forth in this agreement shall continue and
remain in full force and effect at all times against the
property covered hereby (subject to amendment, modifications
or termination as provided for in subparagraph B hereof)
until January 1, 2008 after which date said covenants,
conditions and restrictions shall be automatically extended
for successive periods of ten (10) years each unless an
instrument signed by a majority of the then owners of the
property then covered hereby and by the Foundation has been
recorded terminating the covenants, conditions and
restrictions in whole or in part.

(B) Amendment, modification and termination:
Notwithstanding the provisions of subparagraph A of this
paragraph 13, Foundation and three fourths (3/4ths) of the
record owners of fee simple title to all property covered




NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA }ss
COUNTY OF CONTRA COSTA "~}
On_NOVEMBER 22, 1994 , before me, _ CHERYI. SCHANEN , a Notary

Public in and for said State, personally appeared ___JON PAYNTER*®hkkkkddrkkiihx
hhkkdkArdkhkhhhhhkhrhhrhkhRrAddhihhhhihihik

persoratly; known Aps me Apy proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) isfare subscribed to the within instrument and acknowledged to me that

he/shefthey executed the same in his/herftheir authorized capacity(ies), and that by hisfhertheir
signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand.and official seal.

.. A s
Signature/ 7 L7 {/&( 4 f/!/?/ Ly
/]

OPTIONAL:

DESCRIPTION OF ATTACHED DOCUMENT

COVENANTS, CONDITIONS AND RESTRICTIONS
Title or Type of Document

NOVEMBER 21, 1994
Date of Document

NOTARY.BLK (Rav 694)
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State of CALIFORNIA
County of _CONTRA COSTA

On _ November 21, 1994 before me, _ MARYANN PATTERSON, NOTARY PUBLIC

DATE NAME, TITLE OF QFFICER - E.G., “JANE DOE, NOTARY PUBLIC™

personally appeared GEOFFREY SMITH

NAME(S) OF SIGNER(S)

personally known to me - OR - [ proved to me on the basis of satisfactory evidence
' to be the person(¥) whose name(}) is/aox
subscribed to the within instrument and ac-
knowledged to me that he/tieXkky executed
the same in his/Kexthakr authorized
capacity(d&), and that by his/Hexxtrak
signature(s) on the instrument the person{(s),
or the entity upon behalf of which the
person(s) acted, executed the instrument.

WITNESS my hand and official seal.

OFFICIAL NOTARY SEAL

MARYANN PATTERSON .
Notary Public — Calitornia Wm, %ﬂ'«.
CONTRA COSTA COUNTY SIGNATURE OF NOTARY
My Comm. Expires JUN 15,1895
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Though the data below is not required by law, it may prove valuable to persons relying on the document and could prevent
fraudulent reattachment of this form.

CAPACITY CLAIMED BY SIGNER DESCRIPTION OF ATTACHED DOCUMENT

K] INDIVIDUAL

(] CORPORATE OFFICER
COVENANTS, CONDITIONS & RESTRICTIONS

TITLE OR TYPE OF DOGUMENT

TITLE(S)

L] PARTNER(S) L} umiten
GENERAL
L] ATTORNEY-IN-FACT ) NUMBER OF PAGES
U] TRUSTEE(S)
GUARDIAN/CONSERVATOR
O otHeR:

DATE OF DOCUMENT

SIGNER IS REPRESENTING:
NAME OF PERSON(S) OR ENTITY(IES)

SIGNER({S) OTHER THAN NAMED ABOVE
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©1993 NATIONAL NOTARY ASSOCIATION « 8236 Aemmet Ave., P.0O. Box 7134 » Canoga Park, CA 81309-7184



EXHIBIT A

ALL THAT REAL PROPERTY, SITUATE, LYING AND BEING IN THE CITY OF WALNUT
CREEK, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS:

ALL OF THAT PARCEL OF LAND SHOWN WITHIN THE SUBDIVISION BOUNDARY
OF SUBDIVISION 7878 AS SHOWN ON THE MAP GF SUBDIVISION 7878
RECORDED DECEMBER 2, 1994, IN BOOK 376 OF MAPS AT PAGE 40, CONTRA
COSTA COUNTY RECORDS.
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ALL THAT REAL PROPERTY, SITUATE, LYING AND BEING IN THE CITY OF WALNUT

CREEK, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS:

LOT 1 AS SHOWN ON THE MAP OF SUBDIVISION 7674, RECORDED ON

DECEMBER 2, 1994, IN BOOK 376 OF MAPS AT PAGE 43, CONTRA COSTA
COUNTY RECORDS.




EXHIBIT "B"

LEGAL DESCRIPTION:

Real property in the City of Walnut Creek, County of Contra
Costa, State of California, described as follows:

PARCEL ONE

Parcel One, as shown on that certain Record of Survey Map, filed
February 12, 1964, in License Survey Map Book 25, at Page 48, in
the office of the County Recorder of said County.

EXCEPTING THEREFROM: That portion described in the deed to
Rossmoor Corporation, dated February 2, 1967, recorded February
17, 1967, in Book 5308 of Official Records of Contra Costa
County, at Page 56.

PARCEL TWO

All those areas designated Golden Rain Road, Tice Creek Drive,
Rockledge Lane, Oakmont Way, Crescent Circle and Oakmont Drive,
all as shown on those certain Record of Survey Maps, filed
February 13, 1964, in License Survey Map Book 25, at Pages 48, 49
and 50, in the office of the County Recorder of said County, and
all that portion of Rossmnoor parkway, as shown on the Record of
Survey referred to above at Page 48, lying northwesterly of a
line drawn North 64° 43' 45" East from the southern terminus

of that certain curve concave to the south, having a radius of
24 feet and forming the intersection of Golden Rain Road and
Rossmoor Parkway, as shown on said Record of Survey at Page 48,

PARCEL THREE -

2Al1 those areas designated Tice Creek Drive, Crescent Circle,
Running Springs Road, as shown on that certain Record of "Survey
Map, filed March 11, 1964, in License Survey Map Book 26, at Page
36, in the office of the County Recorder of said County, Tice
Creek Drive, Leisure Land and Stanley Dollar Drive, as shown

on that certain Record of Survey Map, filed April 8, 1964, in
License Survey Map Book 27, at Page 7, in the office of the
County Recorder of said County.

PARCEL FOUR

All those areas designated Golden Rain Road, Pine Knoll Drive
and OCakmont Drive, as shown on that certain Record of Survey Map,
filed May 15, 1964, in License Survey Map Book 27, at Pages 43
and 44, in the office of the County Recorder of said County.



PARCEL FIVE

All that certain area designated Pine Knoll Drive, as shown

cn that certain Record of Survey Map, filed August 5, 1964, in
License Survey Map Book 29, at Page 20, in the office of the
County Recorder of said County.

PARCEL SIX

All that certain area designated Upper Golden Rain Road and Lower
Golden Rain Road, as shown on that certain Record of Survey Map,
filed September 10, 1964, in License Survey map Book 30, at Page
18, in the office of the County Recorder of said County.

PARCEL SEVEN

All that certain area designated Golden Rain Road, as shown
on that certain Record of Survey Map, filed April 1, 1965, in
License Survey Map Book 33, at Page 40, in the office of the
County Recorder of said County.

PARCEL EIGHT

All that certain area designated Golden Rain Road, as shown
on that certain Record of Survey Map, filed April 1, 1965, in
License Survey Map Book 33, at Page 41, in the office of the
County Recorder of said County.

PARCEL NINE

All that certain area designated Singing Wood Court and Tice
Creek Drive, as shown on that certain Record of Survey Map, filed
December 17, 1965, in License Survey Map 38, at Page 50, in the
of fice of the County Recorder of said County.

PARCEL TEN

Commencing at the intersection of the center line of Tice Creek
Drive, with the centerline of Stanley Dollar Drive, as shown on
the Record of Survey Map, filed April 8, 1964, in License Survey
Map Book 27, at Page 7, in the office of the County Recorder of
said County:; run thence North 63° 51*' 17" East, 174.171 feet:
thence tangent to the last mentioned course, northeasterly on a
curve to the right with a radius of 500 feet, through a central
angle of 21° 16' 51", a distance of 185.71 feet; thence tangent
to the last named curve, North 85° 08' 08" East, 150 feet; thence
tangent to the last mentioned course, northeasterly on a curve

to the left with a radius of 500 feet, through a central angle

of 10° 40*' 05", a distance of 93.096 feet; thence tangent to the
last named curve, North 74° 28' 03" East, 192,223 feet; thence
tangent to the last named course, northeasterly on a curve to the



left with a radius of 500 feet, through a central angle of 23°
28' 03", a distance of 204.793 feet; thence tangent to the last
mentioned curve, North 51° East, 30.931 feet; thence Socuth 39°
East, 28 feet to the actual pcoint of beginning of the parcel of
land to be described; running thence Scuth 51° West, 30.391 feet:
thence tangent to the last named course, southwesterly on a curve
to the right with a radius of 528 feet, through a central angle
of 4° 33', a distance of 39,096 feet; thence South 31° 20f 15"
East, 221.511 feet; thence South 76° 10*' 03" West, 186,18 feet;
thence South 37° 33' 04" West, 49.27 feet; thence South 0° 32°
55" East, 281.92 feet; thence South 25° 42*' (08" East, 300.06
feet; thence North 85° 23*' 01" East, 111.48 feet; thence South 0°
57' 22" East, 66.44 feet; thence North 87° 04' 38" East, 173.90
feet; thence North 0° 44' 48" East, 72.517 feet; thence North 21°
50' East, 110 feet; thence North 9° 15*' West, 278 feet; thence
North 36° 30' West, 127 feet; thence North 7° 30' West, 97 feet;
thence North 38° West, 90 feet; thence North 55° 30' West, 34
feet: thence North 21° 30' West, 137 feet to a line drawn South
39° 52*' 23" East from the actual point of beginning; and thence
North 39° 52' 23" West, 67.304 feet to the actual point of
beginning. '

PARCEL ELEVEN

All that certain area designated Canyonwood Court and Tice Creek
Drive, as shown on that certain Record of Survey Map, filed March
9, 1966, in License Survey Map Book 40, at Page 34, in the office
of the County Recorder of said County.

PARCEL TWELVE

All those certain areas designated as Ptarmigan Drive and Tice .
Creek Drive, as shown on that certain Record of Survey Map, filed
April 27, 1967, in License Survey Map Book 42, at Page 5, in the
office of the County Recorder of said County.

EXCEPTING THEREFR(M: Any portion of Canyomwood Court, Tice Creek
Drive and Ptarmigan Drive adjoining the boundary lines of said
Record of Survey Map (42 LSM 5)..

PARCEL THIRTEEN

Beginning at the intersection of the west line of Pine Knoll
Drive, with the north line of Parcel Twenty-eight, as said Drive
and Parcel are shown on the certain Record of Survey Map, filed
June 18, 1965, in License Survey Map Book 55, at Page 22, in

the office of the County Recorder of said County; running thence
along said north line, North 71° 30' West, 684 feet to the
ceneral east line of saild Parcel Twenty—-eight; thence along

the last named line and along the general east line of Parcel
Twenty-seven, as said Parcel is shown on that certain Record of



Survey Map, filed June 18, 1965, in License Survey Map Book 35,
‘at Page 23, in the office of the County Recorder of said County,
North 6° 57' 10" West, 711.14 feet to an angle point in last said
ceast line:; thence continuing along the last named line, North 46°
East, 214 feet to the southwest line of Golden Rain Road, as said
Road is shown on that certain Record of Survey Map, filed April
1, 1965, in License Survey Map Boock 33, at Page 41, in the office
of the County Recorder of said County; thence along the last
named line, from a tangent that bears South 46° East, on a curve
to the left with a radius of 376 feet, through a central angle of
9¢ 19' 22", a distance of 61.18 feet; thence tangent to the last
named curve, South 53° 19' 22" East, 211.61 feet; thence tangent
to the last named course, southeasterly on a curve to the right
with a radius of 574 feet, through a central angle of 13° 44'
22", a distance of 137.64 feet; thence tangent to the last named
curve, South 39° 35' East, 302.71 feet; thence tangent to the
last named course, southeasterly on a curve to the left with a
radius of 526 feet through a central angle of 9° 45', a distance
of 69,51 feet; thence tangent to the last named course, South 49°
20' East, 216.95 feet to the northwest terminus of a curve with

a radius of 19 feet, a central angle of 90° and a length of 29.85
feet connecting said southwest line of Golden Rain Road, with
said northwest line of Pine Knoll Drive, as said curve is shown
on that certain Record of Survey Map, filed September 10, 1964,
in License Survey Map Book at Page 18, in the office of the
County Recorder of said County; thence along said curve,

tangent to the last named course, southeasterly, southerly and
southwesterly on a curve to the right with a radius of 19 feet,
through a central angle of 90°, a distance of 29.85 feet to the
northwest line of Pine Kncll Drive, as said Drive is shown on
that certain Record of Survey Map, filed August 5, 1964, in
License Survey Map Book 29, at Page 20, in the office of the
County Recorder of said County; thence along the last named curve
southwesterly on a reverse curve to the left with a radius of 526
feet, through a central angle of 22° 10', a distance of 208.50
feet; thence tangent to the last named curve, South 18° 30' West,
178.30 feet to the point of beginning.

PARCEL FOURTEEN

All that certain area designated Tice Creek Drive, as shown on
that certain Record of Survey Map, filed February 3, 1967, in
License Survey Map Boock 46, at Page 37, in the office of the
County Recorder of said County.



PARCEL FIFTEEN

All that portion of Tice Creek Drive, as shown on that certain
Revised Parcel map, filed June 28, 1968, in Book 4 of Parcel
Maps, at Page 13, Contra Costa County Records, lying northwest
of the extension South 64° 03' 47" West of the southwest line of
Parcel Thirty-six, as shown on said map.

PARCEL SIXTEEN

That portion of Tice Creek Drive, as shown on that certain
Revised Parcel Map, filed June 27, 1968, in Book 4 of Parcel
Maps, at Page 13, Contra Costa County Records, lying southerly
of the westerly prolongation of that northerly line of Parcel

Thirty-seven, as shown on said map as having a bearing of North
64° 03" 47" East.

PARCEL SEVENTEEN

That portion of Section 10, Township 1 South, Range 2 West, Mount
Diablo Base and Meridian, described as follows:

Beginning at the intersection of the southwest line of Parcel
Thirty-seven, with the southeast line of Parcel Thirty-eight, as
said Parcels are shown on that certain Revised Parcel Map, filed
June 28, 1968, in Boock 4 of Parcel Maps, at Page 13, Contra Costa
County Records; running thence along said southeast line, South
28 1/4° 29' West, 52 feety thence from a tangent which bears
South 61° 31' East, on the arc of a curve to the left having a
radius of 626 feet, through a central angle of 5° 22', a distance
of 58,63 feet; thence North 23° 07' East, 52 feet to said
southwest line of Parcel Thirty~seven; and thence along the last
named line, from a tangent which kears North 66° 53' West, on

the arc of a curve to the right having a radius of 574 feet,
concentric with the aforementioned curve having a radius of 626
feet, through a central angle of 5° 22', a distance of 53.76 feet
to the point of beginning.

PARCEL EIGHTEEN

All that certain area designated as Skycrest Drive, as shown on
that certain Parcel Map, filed Octcber 28, 1968, in Book 8 of
Parcel Maps, at Page 12, Contra Costa County Records.

PARCEL NINETEEN

Parcels Three, Pour and Five, as said Parcels are shown on that
certain Record of Survey Map, filed February 13, 1964, in License
Survey Map Book 25, at Page 49, in the coffice of the County
Recorder of said County.



PARCEL TWENTY

Parcels Six, Seven and Eight, as said Parcels are shown on that
certain Record of Survey Map, filed February 13, 1964, in License
Survey Map Book 25, at Page 50, in the office of the County
Recorder of said County.

PARCEL TWENTY-ONE

Parcels Nine, Ten and Eleven, as said Parcels are shown on that
Certain Record of Survey Map, filed March 11, 1964, in License
Survey Map Book 26, at Page 36, in the office of the County
Recorder of said County.

PARCEL TWENTY-TWO

Parcels Twelve, Thirteen and Fourteen, as said Parcels are shown
on that certain Record of Survey Map, filed April 8, 1964, in
License Survey Map Book 27, at Page 7, in the office of the
County Recorder of said County.

PARCEL TWENTY-THREE

Parcels Sixteen, Seventeen and Eighteen, as said Parcels are
shown on that certain Record of Survey Map, filed May 15, 1964,
in License Survey Map Book 27, at Page 43, in the office of the
County Recorder of said County.

PARCEL TWENTY-FOUR

Parcel Nineteen, as said Parcel is shown on that certain Record
of Survey Map, filed August 5, 1964, in License Survey Map Book
29, at Page 20, in the office of the County Recorder of said
County.

PARCEL TWENTY-FIVE

Parcels Twenty-one, Twenty-two and Twenty-three, as said Parcels
are shown on that certain Record of Survey Map, filed September
10, 1964, in License Survey Map Book 30, at Page 18, in the
of fice of the County Recorder of said County.

PARCEL TWENTY~SIX

Parcel Twenty~-five, as said Parcel is shown on that certain
Record of Survey Map, filed April 1, 1965, in License Survey Map
Boock 33, at Page 40, in the office of the County Recorder of said
County.



PARCEL TWENTY-SEVEN

Parcel Twenty-four, as said Parcel is shown on that certain
Record of Survey Map, filed April 1, 1965, in License Survey Map
Book 33, at Page 40, in the office of the County Recorder of said
County.

PARCEL TWENTY-EIGHT

Parcel Thirty-nine, as said Parcel is shown on that certain
Parcel Map, filed October 28, 1968, in Book 6 of Parcel Maps, at
Page 12, Contra Costa County Recorxds.

PARCEL TWENTY-NINE

Parcels Twenty-nine and Thirty, as said Parcels are shown on that
certain Record of Survey Map, filed December 17, 1965, in License
Survey Map Book 38, at Page 50, in the office of the County
Recorder of said County.

PARCEL THIRTY

Parcel Fifteen, as said Parcel is shown on that certain Record of
Survey Map, filed April 8, 1964, in License Survey Map Book 27,
at Page 7, in the office of the County Recorder of said County.

PARCEL THIRTY-ONE

Parcel Thirty-one, as said Parcel is shown on that certain Record
of Survey Map, filed March 9, 1966, in License Survey Map Book
40, at Page 34, in the office of the County Recorder of said
County.

PARCEL THIRTY-TWO

Parcel Thirty-two, as said Parcel is shown on that certain Record
of Survey Map, filed April 27, 1966, in License Survey Map Boock
42, at Page 5, in the office of the County Recorder of said
County. -

PARCEL THIRTY-THREE

Portion of Parcel Two, as said Parcel is shown on that certain
Record of Survey Map, filed February 13, 1964, in License Survey
Map Book 25, at Page 48, in the office of the County Recorder of
said County, described as follows:



Beginning at the intersection of the eastern line of Tice Creek
Drive, as said Drive ig shown on said map, with the southern line
of said Parcel Two; running thence along said eastern line, from
a tangent that bears North 31° 36* 29" West, on a curve to the
right with a radius of 1574 feet, through a central angle of 5°
50* 10", a distance of 160.33 feet; thence leaving the last named
line, North 69¢ 57' 46" East, 139.93 feet; thence North 20¢ 02!
14" West, 88.98 feet; thence North 69° 57! 46" East, 157.00 feet
to the eastern line of said Parcel Two; thence along the last
named line, South 24° 49' 28" East, 188.93 feet to said southem
line of said Parcel Two; thence along the last named iine, South
58° 23' 31" West, 294.58 feet to the point of beginning.

PARCEL THIRTY-FOUR

Parcels Thirty-three and Thirty-four, as said Parcels are shown
on that certain Record of Survey Map, filed February 3, 1967,
in License Survey Map Book 46, at Page 37, in the office of the
County Recorder of said County.

PARCEL THIRTY-FIVE

Portion of Parcel Two, as said Parcel is shown on that certain
Record of Survey Map, filed February 13, 1964, in License Survey
Map Book 25, at Page 48, in the office of the County Recorder of
said County, described as follows:

Canmencing at the intersection of the eastern line of Tice Creek
Prive, as said Drive is shown on said map, with the southern

line of said Parcel Twoy run thence along said eastern line, from
a tangent that bears North 31° 36' 29" West, on a curve to the
right with a radius of 1574 feet, through a central angle of

5¢ 50' 10", a distance of 160,33 feet to the actual point of
beginning of the parcel of land to be described; running thence
North 69° 57' 46" East, a distance of 139.93 feet; thence North
20° 02' 14" West, 88.98 feet; thence South 69° 57' 46" West,
41.94 feety thence North 20° 02' 14" West, 90.98 feet; thence
South 70° 50' 52" West, 105.70 feet to said eastern line of Tice
Creek Drive; thence along the last named line, southeasterly on
a curve to the left with a radius of 1574 feet, through a central
angle of 6° 37' 11", a distance of 181.85 feet to the actual
point of beginning.

PARCEL THIRTY~-SIX
Parcels Thirty-five and Thirty-six, as said Parcels are shown on

that certain Parcel Map, filed June 28, 1968, in Boock 4 of Parcel
Maps, at Page 13, Contra Costa County Records.



PARCEL THIRTY-SEVEN

Parcels Thirty-seven and Thirty-eight, as said Parcels are shown
on that certain Parcel Map, filed June 28, 1968, in Book 4 of
Parcel Maps, at Page 13, Contra Costa County Records.

PARCEL THIRTY-EIGHT

Skycrest Drive, as shown on the map of "Subdivision 3916, City
of Walnut Creek, Contra Costa County, California", filed July 15,
1969, in Book 127 of Maps, Pages 8 and 9, in the office of the
County Recorder of Contra Costa County.

PARCEL THIRTY-NINE

All that certain property described in the deed from Terra
California, a California corporation, to Golden Rain Foundation
of Walnut Creek, a California corporation, dated September

28, 1973, recorded November 20, 1973, in Book 7095 of Official
Records of Contra Costa County, Page 251, Instrument No. 110264.
(Said property being the front 9 and the back 9 of the existing
golf course, the maintenance building, Stanley Dollar Jr. Club
House and various access easements).

EXCEPTING THEREFR(M: Parcel One, Two and Three, as descr ibed

in the deed from Golden Rain Foundation of Walnut Creek,

a California corporation to Terra California, a California
corporation, dated September 10, 1974, recorded September 19,
1974, in Book 7326 of Official Records of Contra Costa County,
Page 165, Instrument No. 83592. (Said Parcels One, Two and Three
are small portions of land adjacent to the back 9 of the golf
course and Rossmoor Parkway extended).

PARCEL FORTY

All that certain property described as Parcel "A" and Parcel "B"
in the deed from Terra California, a California corporation, to
Golden Rain Foundation of Walnut Creek, a California corporation,
dated May 2, 1974, recorded July 8, 1974, in Book 7268 of
Official Records of Contra Costa County, Page 101, Instrument No.
59345, (New stable and parking area).



PARCEL FORTY-ONE

All that certain property described in the deed from Terra
California, a California corporation, to Golden Rain Foundation
of Walnut Creek, a California corporation, dated July 18, 1974,
recorded August 27, 1974, in Book 7308 of Official Records of
Contra Costa County., Page 319, Instrument No, 76333. (Said
property is a triangle parcel of land located at the corner of

Stanley Dollar Drive and Rossmoor Parkway, adjacent to the back 9
of the golf course).

PARCEL FORTY-TWO

All that certain property described as Parcels Four and Five

in the deed from Terra California, a California corporation, to
Golden Rain Foundation of Walnut Creek, a California corporation,
dated September 9, 1974, recorded September 1S, 1974, in Book
7326 of Official Records of Contra Costa County, Page 168,
Instrument No, 83593. (Parcels Four and Five are small portions

of land adjacent to the back 9 of the golf course along Rossmoor
Parkway to be extended).



EXHIBIT A

ALL THAT REAL PROPERTY, SITUATE, LYING AND BEING IN THE CITY OF WALNUT
CREEK, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS:

ALL OF THAT PARCEL OF LAND SHOWN WITHIN THE SUBDIVISION BOUNDARY
OF SUBDIVISION 7878 AS SHOWN ON THE MAP OF SUBDIVISION 7878
RECORDED DECEMBER 2, 1994, IN BOOK 376 OF MAPS AT PAGE 40, CONTRA
COSTA COUNTY RECORDS.
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ALL THAT REAL PROPERTY, SITUATE, LYING AND BEING IN THE CITY OF WALNUT

CREEK, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS:

LOT 1 AS SHOWN ON'THE MAP OF SUBDIVISION 7674, RECORDED ON

DECEMBER 2, 1994, IN' BOOK 376 OF MAPS AT PAGE 43, CONTRA COSTA
COUNTY RECQORDS.
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EXHISIT g

4
5

LEGAL DESCRIPTION

Real property in the State of California, County of Contra Costa, City
of Walnut Creek, described as follows:

PARCEL ONE

All that certain pafcel of land described as Parcael One in the deed of
Trust executed by Terra Califernia, a California corporation, recorded
May 23, 1974, in Book 7233, Page 490 Official Records.

EXCEPTING FROM PARCEL ONE the followings:

All of Lots 1 and 2, as shown on the map of “Subdivision 4626, City
of Walnut Creek, Contra Costa County, State of California®, filed
May 28, 1974, in Book 169 of Maps, Pages 2022, in the offica of the
County Recorder of Contra Costa County. (Mutual No. 39)

All of Lot 1, as shown on the map of “Subdivision 4639, Ccity of
Walnut Creek, Contra Costa County, State of California", filed
August 27, 1974, in Book 172 of Maps, Pages 43-46, in the office of
the County Recorder of Contra Costa County. (Mutual No. 40)

All of that parcel as shown on the map of “Subdivision 4706, City
of wWalnut Creek, Contra Costa County, State of California*, filed
June 25, 1975 in Bgok 179 of Maps; .Pages 6-8, in the office of the
County Recorder of Contra Costa County. (Mutual No. 41)

All of Lot 1, as shown on the map of “Subdivision 4817, City of
Walnut Creek, Contra Costa County, State of California*, filed
April 21, 1976, in Book 183 of Maps, Pages 38-40, in the office of the
County Recorder of Contra Costa County. (Mutual No. 44)

All of Lots 1, 2, 3 and 4, as shown on the map of "Subdivision 4850,
City of Walnut Creek, Contra Costa County, State of Califernia®, filed
October 13, 1976, in Book 190 of Maps, Pagesa 34~37, in the office of
the County Recorder of Contra Costa County, (Mutual No, 45)

All of Lot 1, as shown on the map of *Subdivision 4928, City of
Walnut Creek, Contra Costa County, State of California“, filed
March 28, 1977, in Boaok 195 of Maps, Pages 7-9, in the office of the
County Recorder of Contra Costa County. (Mutual No, 46)

All of Lot 1,.and Saklan Indian Drive, as shown on the map aof
“Subdivision 4985, City of Walnut Creek, Contra Costa County, State of
,California", filed.May 5, 1977, in Book 196 of Maps, Pages 15..17, in the
foffice of the County Recorder eof Contra Costa County. ({(Mutual No. 43)

i '

f All of Lots 1, 2, 3 and 4 and Terra Granada Drive as shown on
;i the map of "Subdivigion 5001, City of Walnut Creek, Contra Costa County,
! State of California®, f£iled August 23, 1977, in Book 201 of Maps,
Pages 26-29, 1n the pffice of tha County Recorder of Contra Costa
County. {(Mutu.l No, 47)

All of Lot l, as shown on the map of "Subdivision 4728, City of
Walnut Creek, Contra Costa County, State of California", filed
January 22, 1978, in Book 181 of Maps, Pages 42-44, in the office of
the County Recorder of Contra Costa County. (Mutual No. 42)

That portién thereof described in the deed to Golden Rain
Foundation of Walnut Creek, a California Corporation, as Trustee,
recorded July 8, 1974 in Book 7258, Page 101, Official Records.

That portion therecof described in the deed to Golden Rain
Foundation of Walnut Creek, a California corporation, as Trustee,
recorded August 27, 1974, in Book 7308, Page 319, Official Records.

That portion thereof described in the deed to Golden Rain
Foundation of Walnut Greek, a California corporation, as trustee,
recorded September 19, 1974, in Book 7326, Page 168, Official Records.
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PARCEL SWE {CCHTI D) -

All of Lots One, Two, Three and four as shown upon the map
entitled ““Subdivision 5218 (Mutual No. 48)", filed December 26, 1973,
in Book 220 of Maps, Pages 9, 10 11, and 12, Contra Costa County Records.

. All of Lots 1 ahd 2 as shown upon the map entitled “Subdivision 5219
(Mutual 49)," filed December 26, 1978, in Book 220 of Maps, Pages 13,
14, and 15, Centra Costa County Records.

All of Parcel A, as shown upor-the map entitled "Parcel Map
MS. W.C. d10-80 Mutual 52», filed July 24, 1980, in Hook 88.P. M.,
Pages 1 & 2, Contra Costa County Receords.

Lot 1, as shown upon thea map of Subdivision 5240, Mutual 51,
filed October 25, 1984, in Map Book 284, Page l, Contra Costa Countv
Records. .

Lot 2, as shown upon the map of Subdivision 5240, Mutual S1,

filed October 25, 1984, in Map Book 284, Page 1, Contra Costa County
Records -

lots 1 & ? » as shown upon the map of Subdivision 6701, Mutual 53,

£iled January 21 , ‘1987, in Map Book 310 , Pago 41 , Contra Costa County
Receords.

tots 1, 2 & 3-as shown on the map of Subdivision 6873, Mutual 54,
filed September 8, 1987, in Map Book 316, Page 24, Contra Costa County
Records. :

Lot 1, as shown on the map of Subdivision 7159, filed December 12, 1988, in
Map Boock 328, Page 17, Contra Costa County Racords.

Lot 1, as shown on the map of Subdivision 7176, filed April 7, 1989, in Map
Book 332, Page 21, Countra Costa County Records.

Lot 1, ag shown on the map of Subdivision 7444, filed February 23, 1990, in
Map Book 342, Page 23, Contra Costa County Records.

Lot 1, as shown on thetmap of Subdivision 7403, f£iled June 22, 1990, in Map
Book 348, Page 38, Contra Costa County Records.

PARCEL TWO

frhat parcel of land described in the deed from Acalanes Union ﬁigh
, School District of Contra Costa County to Rossmoor Corporation, a

! California corporation, datad Fabruary 7, 1964, recorded February 21,

1964 in Book 4558, Page 579, Offical Records, Instrument No. 16389
described as fnllowss ’ '

Portion of Rancho §§n'aamon. described as follows:

Commencing at the most Eastarn corner of the parcel of land d

in the Final Order of Condemnation had in theplocal Superior giﬁ;é?Ed
Case No. 69670, a certifed copy of which was recorded Qctober 7, 1957
in Book 3055 of Official Records, page 497; thence from said peoint

of ccmmepcement along the extarior lines of gaid parcel, 3055 OR 497,
South 32700' 40" West 333,16 feet and South 572591 20" Bast 110 feet
to the true point of beginning: thence from said true point of beginning
continuing along said exterior lines South 57°59' 20" East 108.80 feet
and Southwesterly along tha arc of a nontangent curve to the right
having & radiug of 420 feet an arc distance of 184.49 feat to a point
which bears SOush 32%00' 40" wWest from the true point of beginning;
thence North 32% 00' 40 East, 147.39 feet to the true point of

beginning. (Small Triangle Adj. t
04l Station). g J+ to High School praperty near Union



PARCEL THREE \

The 28 foot easement for ingress and egress reserved by Terra California
in Grant deed dated July 1L, 1969 and recorded July 17, 1969 in

Book 5922 of Official Records, Page 323, Instrument No. 50859,

LContra Costa County. (Easement thru Mutual No, 8)

PARCEL FOUR

That parcal of land described in the deed to Terra California, recorded
December 10, 1970, in Book 6272, Page 326, Officjial Records.

EXCEPTING THEREFRCM: That portion described in the deed to Golden
Rain Foundation of Walnut Creek, as Trustee, recorded July 8, 1574,
in Bock 7268, Page 101, Qfficial Records.

PARCEL FIVE

The rights of way and rights as resarved in the deed f£rom Terra
California, a corporation, recorded June 20, 1974, in Book 7254,
Page 68, Official Records. {See encumbrance No. 52 herein)

PARCEL SIX

A right of way for soil embankment and subdrainage purposes as reserved
in the deed from Terra California, recorded July 8, 1974, in" Bock 7268,
Page 101, Official Records. (See property exception No. 82 herein)

PARCEL SEVEN

That portion of Reossmoor Parkway, as described in the deed recorded
August 27, 1974, in Book 7308, Page 313, Official Records.

PARCEL EIGHT
i
{ All that parcel of land described in the deed recorded September 19, 1974,
/ in Book 7326, Page 165, Official Records.
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PARCEL NINE

An easement to be used in common with others, for ingréss and egress,
public utilities, and for all purposes incidental thareto, including
but not limited to, the constructicn, installation, replacement, repair,
maintenance, operation and use of all necessary or desirable roadways,
sidewalks and conduits over all thosa areas designated Golden Rain Road,
Tice Creek Drive, Rockledge Land, Oakmont Way, Cresent Circle, and
Oakmont Drive, all as shown on those certain Record of Survey Maps,
filed February 13, 1964, in License Survey Map Book 25, at Pages 48, 49
and 50, in the office of the County Recorder of said county, and Tice
Creek Drive, Crescent Circle, Running Springsa Road, as shown on that
certain Record of Survey Map, filed March 11, 1964, in License Survey

Map, Book 26, at page 36, in the office of the County Recorder of

said County, Tice Creek Drive, Leisure Lane and Stanley Dollar Drive,

as shown on that certain Record of Survey Map, filed April 8, 1964,

in License Survey Map Book 27, at page 7, in the office of thae County
Recorder of said county, Golden Rain Road, Pine Knoll Drive and

oakmond Drive, as shown on that certain record of Survey Map, filed

May 15, 1964, in License Survey Map Book 27, at Paga 43 and 44, in the
office of the County Recorder of said county, Pine Knoll Drive as

shown on that certain Record of Survey Map, filed August 5, 1944, in
License Survey Map Book 29, at Pagé 20, in the office of the County
Recorder of said county, upper Golden Rain Road and lower Golden Rain -
Road, as shown on that certain Record of Survey Map, filed September 10,
1964, in License Survey Map Book 30, at Page 18, in the Office of the
County Recorder of said county, Golden Rain Road, as shown on that
certain Record of Survey Map, filed April 1, 1965, in License Survey
Map Book 33, at Page 40, in the cffice of the County Recorder of said
county, Golden Rain Road, as shown on that certain Record of Survey Map,
filed April 1, 1965, in License Survey Map Book 33, at Page 41, in the
office of tha County Recorder of said county,,Tice Creek Drive and
singing Wood Court, as shown on that cartain Record of Survey Map, filed
becember 17, 1965, in License Survey Map Book 38, at Page 58, in the
Office of the County Recorder of said County, Canyonwood -Court and

Tice Creek Drive, as shown on that certain Record of Survey Map, filed
Macch 9, 1966, in License Survey Map Book 40, at Page 34, in the office
of the County Recorder of said County, Ptarmingan Drive and Tice

Creek Drive as shown on that certain Record of Survey Map, filed April
27, 1966, in License Survey Map Book 42, at Page 5, in the Office of the
County Recorder of. said County, Tice Creek Drive, as shown on that
.certain Record of Survey Map, filed February 3, 1947, in Licensa Survey
iMap Book 46, at page 37, in the office of the County Recorder of said
county, all that Portion ofRossmoor Parkway, as shwon on the Record of
Survey referred to above at Page 48, lying northwesterly of a line drawn
North 63%43* 45'fast From the southern terminus of that certain curve
concave to the South, having a radius of 24 feet, and forming the in-
tersection of Golden Rain Road and Rossmoor Parkway, as shown on that
certain. Recer¢ of Survey Map, f£iled February 13, 1964, in License Survey.
Map Book 25, at Page 48, in the office of the County Recorder of said _
county, all that portion of Tice Creek Drive, as shown on that certain
revised Parcel Map, filed June 28, 1968, in Boock 4 of Parcel Maps, at
page 13, Contra Costa County Records, lying northwesterly of the extension
South 64°Q3' 47" West of the southwestern line of Parcel 36, as shown

on said Man, that poition &f Tice Creek Drive, as shown on that certain
revised Parcel Map, filed June 28, 1968, in Book 4 of Parcel Maps, at
Page 13, Contra Costa County Records, lying southerly of the westerly
prolongation of that northerly line of Parcel 37, as shown on said Map
as having a bearing of North 64°03' 47" East, that portion of Section

tan, Township 1 South, Range 2 West, Mount Diablo Base and Meridian,
described as follows:



PARCEL NINE (CONTINUED) i
Beginning at the intersection of the southwestern lines of Parcel 17,
with the southeastern line of Parcel 38, as said Parcels are shown
on that certain revised Parcel Map, filed June 28, 1968, in Bock 4 of
Parcel Maps, at Page 13, Contra Costa County Recerds, running thence
along said southeastern line, south 28%29' west 52 feet: thence from
a tangent which hears south §1°31' east, on the are of a curve to the
left, haring a radius of 626 fest: through a central angle of § 221,
a distance of 58.63 feet; thence North 23*°Q7' east 52 feet to said
southwestern line of Parcel 37: and thence along the last named line,

from a tangent which bears North 66%53' West, on tha arc of a curve

to the right having a radius of 574 feet, consentric with the afore-
mentioned curve having a radius of 626 feet, through a central angle

of 5%22', a distance of 53.76 feet to the point of beginning, all

that certain area designated as Skycrest Drive, as shown on that

certain Parcel Map, filed October 28, 1968, in Book 6§ of Parcel Maps,

at Page 12, ContracCosta County Records, all that certain area designated
as Skycrest Drive, as shown on that certain Map of *Subdivision 391,
City of Walnut Creek, Contra Costa County, California"”, filed July 15,
1969, in Book 127 of Maps, Pages 8 and 9, in the office of the County
Recorder of Contra Costa County, all that certain area designated as
Skycrest Drive, as. shown on that certain Map of "Subdivision 3962, City
of Walnut Creek, Contra Costa County, California", filed September 24,
1969, in Book 128 of Maps, Pages 15 and 16, in the Office of the County
Recorder of Contra Costa County, and all that cartain area designated

as Tice Creek Drive and Stony Hill Way now Avenida Sevilla as gaid Drive
and Way are shown on that certain Map of "Subdivision 3960, City of
Walnut Creek, Contra Costa County, California®, filed November 18,1969,
in Book 129 of Maps, Pages 15 and 16 in the Office of the County Recorder
of Contra Costa County, and -all that certain area designated as Ptarmigan
Drive, as shown on that certain Map of "Subdivision 4008%", filed

July 1, 1970, in Book 131 of Maps, Pages 35, 36 and 37, in the office of
the County Recorder of Contra Costa County, and all that certain area
designated as Ptarmigan Drive, as shown on that certain Map of
"Subdivision 4128", filed May 3, 1971, in Book 136 of Maps, Pages 47, 48
and 49, in the office of the County Recorder of Contra Costa County,.

and all that certain area designated as Ptarmigan Drive, as shown on that
certain Map of "Subdivision 4213%, filed November 3, 1971, in Book 141

of Maps, Pages 28,.29 and 30, in the office af the County Recorder of

. Contra Costa County and all that certain area designated ag Ptarmigan
Drive, as shown on that certain Map of "Subdivision 4297v, flled

July 6, 1972, in Book 148 of Maps, Pages 7, 8 and 9, in the Office of

the County Recorder of Contra Costa County, and all that certain area
designated as Terra Granada Drive, as shown on that certain Map of
“Subdivigion 4431%, filed March 22, 1973, in Book 166 of Mapa, Pages

9, 10 and 11 in the office of the County Recorder of Contra Costa

County, and all that certain area designated Rossmoor Parkway, Terra
Californla Drive and Cactus Court, as shown on that certain Map of
*Subdivision 4436 (Mutual 16)}", filed July 19, 1973, in Book 160 of

Maps, Pages 23, 24 and 25, in the office of tha County Recorder of
Contra Casta County:and all that certain area designated Terra California
Drive and Ca~tus Court, as shown on that certain Map of "Subdivision

4511 (Mutual 37)" filed September 21, 1973, in Book 163 of Maps, Pages
28, 29 and 30, in the office of the County Recorder of Contra Costa .
County, and Terra California Drive, as shown on that certain Map of
"Subdivision 4553 (Mutual No., 38)" filed January 25, 1974 in Book 166

of Maps, Pages 30, 31 and 32, in the office of the County Recorder of
Contra Costa County, and all those certain areas designated as Terra
California Drive and Commonwealth Drive, as shown on that certain map

of vsubdivision 4626 {Mutual No. 39)" filed May 22, 1969, in Book

169 of Maps, Pages 20, 21 and 22 in the office of the County Recorder

of Contra Costa County, all those certain areas designated as Commonwealth
Drive, Terra California Drive and Rossmoor Parkway, as shown on that
certain map of "Subdivision 4639 (Mutual No. 40)" filed August 27, 1574,
in Book 172 of Maps, Pages 43,44,45 and 46 in the office of the County
Recorder of Contra Costa County, all those certain areas dasignated as
{existing) Sakland Indian Drive and (existing) Terra California Drive,



PARCEL NINE {CONTINUED)

as shown on that certain map of “Subdivision 4706 (Mutual No, 41} "
filed June 25, 1975, tn Book 179 of Maps, Pages 6, 7 and 8 in the office

_ of the Recorder of Contra Costa County, all that certain area des-

ignated as Terra California Drive, as shown on that certain map of
sgubdivision. 4728 (Mutual No. 42)*£iled January 22, 1976, in Book 1Bl

of Maps, Pages 42, 41 and 44 in the office of the County Recorder of
contra Costa County, all that certain area designated as Saklan Indian
Drive, as shown on that certain map of “"Subdiviaion 4983 {Mutual No. 43)"
f£iled May 5, 1977, in Book 196 of Maps, Pages 15, 16 and 17 in the office
of the County Recorder of Contra Costa County, all that certain area
dasignated as Rossmoor Parkway, as shown on the map of "Subdivision 4817
{Mutual No. 44)" filed April 21, 1976, in Book 183 of Maps, Pages 38, 39
and 40 in the office of the County Recorder of Contra Costa County, all
that certain area designated as Rossmoor Parkway, as shown on that
certain map of “"Subdiviison 4850 (Mutual No. 45)% filed Octobar 13, 1976,
in Book 190 of Maps, Pages 14, 35, 35 and 37 in the office of the County
Recorder of Contra Costa County, all that certain area designated as
Avenide Sevilla, as shown on that certain map of "Subdivision 4928
{Mutual No. 46)" filed March 28, 1977, in Book 195 of Maps, Pages 7, 8§
and 9 in the office of the County Recorder of Contra Costa County, all
that certain area designated as Terra Granada Drive, aa shown on that
certain map of *Subdivision 5001 {Mutunal 47)" filed August 23, 1977,

in Book 201 of Maps, Pages 26, 27, 28 and 29 in the office of tha

County Recorder of Contra Costa County and all that certain area
designated as Terra Granada Drive, as shown on that certain map of
sgsubdivison 4414 (Mutual No. 33)" filed May 24, 1972, in Book 157 of Maps,
Pages 3%, 40 and 41 in the office of the County Racorder of Contra Costa
County.

EXCEPTING FROM PARCELS ONE THROUGH NINE:

The mineral rights as reserved in the Quitclaim deed from Rossmoor
Corporation recorded May 17, 1968, in Book 5626, Page 879, Official
Records, to wit: "All easements and rights of way and all other rights
and interests previously reserved by Grantor (excepting all minerals,
oil, gas, petroleum, maptha and other hydrocarbon substances lying in
or under or that may be produced from said land bhelow a depth of 500
feet (Measured vertically) below the present surface of said land,
together with all necessary and covenient rights to explore for,
develope, produce, extract and take the same, including the exclusive
right to directjonally drill into and through said land from other
lands and into the subsurface of other lands, all subject to however,
to the conditions and limitations that, in that enjoyment of the interest
hereby reserved, the Grantor, its successors and assigns may nct enter
upon the surface:of said land, nor upon the subsurface thereof above

a depth of 500 feet (measured vertically) below the present surface of
said land, all as‘previously reserved by Grantor)™.

PARCEL TEN
All that certain parcel of land described in the deed to Terra California,

a California corporation, recorded June 25, 1973 in Book 7343, Page
148, Qffical Records.
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AMENDMENT OF DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

WHEREAS, UDC Homes, Inc., a Delaware corporation, doing
business in the State of California as UDC Homes, hereinafter
referred to as "Declarant," is the owner of certain real property
in the County of Contra Costa, State of California, described in
Exhibit A attached hereto, hereinafter referred to as the '
"Project"”; and

WHEREAS, Declarant executed a Declaration of Covenants,
Conditions and Restrictions, recorded on December 12, 1994 as
Instrument Number 94-292899, of the Official Records of Contra
Costa County, hereinafter referred to as the "Restrictions,™
affecting the Project; and '

WHEREAS, Article XVI, paragraph 2 of the Restrictions
permits Declarant to amend the Restrictions prior to the close of
any escrow in the sale of a Condominium Unit in the project
described in Exhibit A; and

WHEREAS, no such escrow has closed and Declarant wishes to
amend the Restrictions to revise the condominium plans,
hereinafter referred to as "Plans,'" recorded with the
Restrictions. ~

NOW, THEREFORE, the undersigned, as Declarant, hereby amends
the Restrictions to revise the Plans originally recorded with the
Restrictions on December 12, 1994, as Instrument Number 54-
292899, by substituting the revised Plans attached hereto as
Exhibit B, in their place and stead.

Except as specifically amended herein, the Restrictions
shall remain in full force and effect.

IN WITNESS WHEREOF, Declarant has affixed its signature on
this A4 day of Augq , 1995.

UDC Homes, Inc., a Delaware Corporation,
doing business in the State of
Califgrnia as UDC Homes

o e (L. e

Its ‘*53§:* SQ(,'-

COPY



CALIFdRNIA ALL-PURPOSE ACKNOWLEDGMENT

]
_ e
Z=E === S
: 1

State of C,U./) E'FD v H/C,OL
County of CO\’T}‘HGL CJJijr'CL

On p‘\/LB 31‘ 1445 before me, Nicole MQ/YC/LT&V\J\::.. UU}'CUru %,]"C_

Date Name and Tille of Officer (¢ .. “Jane Doe. Notary Public”)

personally appeared /Pa;l“n Ch L. Df)b‘q‘ﬂa I

Namels) of Signeris)

){personally known to me — OR — [ proved to me on the basis of satisfaclory evidence to be the person{g)
- . whose namefs) is’gx§ subscribed to the within instrument
and acknowledged to me that he/sk&/tBey executed the
same in his/atihsdr authorized capacity(ies), and that by
his/Defter signatures) on the instrument the person(g},
or the entity upan behalf of which the person{x]} act(rxg,
NICOLE MERCHANT executed the instrument.

COMM. # 1051184
Notary Public - California
;  CONTi.A COSTA COUNTY
My Comm. Expires FEB 5, 19099

NNA1

WITNESS my hand and official seal.

W ol YWilereh tost

Signature of Notary Public

OPTIONAL
i Though the information below is nol required by law, it may prove valuable io persons relying on the document and caould prevent
&\ fraudulent removal and reattachment of this form to another docurnent.
Description of Attached Document
}‘ Title or Type of Document:
L4
Document Date: Number of Pages:
Signer(s) Other Than Named Above:
Capacity(ies) Claimed by Signer(s)
Signer's Name: Signer's Name:
O Individual O Individual
[ Corporate Officer O Corporate Officer
Title(s}: Title(s}: _
[ Partner — [ Limited [J General  Partner — O Limited ([ General
O Attorney-in-Fact 0 Attorney-in-Fact
O Trustee . - O Trustee .
[C Guardian or Conservator (0 Guardian or Conservator
O Other: Tep of thumb here O Other: Top of thumb here
Signer s Representing: Signer Is Representing:

© 1994 National Nolary Associalion + 6236 Hemmal Ave., P.O. Box 7184 = Canoga Park, CA 21309-7184 Prod. No. 5907 Reorder; Call Toll-Free 1-800-676-6827



EXHIBIT A

ALL THAT REAL PROPERTY, SITUATE, LYING AND BEING IN THE CiTY OF WALNUT
CREEK, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS:

ALL OF THAT PARCEL OF LAND SHOWN WITHIN THE SUBDIVISION BOUNDARY
OF SUBDIVISION 7878 AS SHOWN ON THE MAP OF SUBDIVISION 7878
RECORDED DECEMBER 2, 1994, IN BOCK 376 OF MAPS AT PAGE 40, CONTRA
COSTA COUNTY RECORDS. '

0. CEZ291213 =i
\ b ETIAYY /2;;}

NS
P S S
& OFTRY

—

ALL THAT REAL PROPERTY, SITUATE, LYING AND BEING IN THE CITY OF WALNUT'

CREEK, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, DESCRIBED AS
FOLLOWS:

LOT 1 AS SHOWN ON THE MAP QF SUBDIVISION 7674, RECORDED ON

DECEMBER 2, 1994, IN BOOK 376 OF MAPS AT PAGE 43, CONTRA COSTA
COUNTY RECORDS.




EXHUIBIT “B"

CONDOMINIUM PLAN { EGEND
MUTUAL 65 - -

6 GARAGE
mcmo—/\—m—oz .N@.Nh. ' A wmﬁmmﬂﬁoﬂm
CITY OF WALNUT CREEK  CONTRA COSTA COUNTY  CALIFORNIA Wm_o Mm“_.._.bﬂ.m:wwnmmx

dk ASSOCIATES, INC. [ raow

R) RADIAL
CIVIL ENGINEERING—PLANNING- SURVEYING
1440 MARIA LANE SUITE 2C0

1 4
. WALNUT CREEK, CALIFORNIA 94596
% MAY, 1994 75 : "
. -, SCALE: 1"=40" - 19. ar s
N ﬁ,\gﬁ N 70°00°00" W o £ H\m_mﬂwm\ B g N
...vmu./. ON 4 50.39° W qm.w.w 2 ——""H ..__mww}m V.@..—O.OO...
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% AT

H 107357387 W
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N 48729729° €

154.00'

E

N 01°30°00"

1. ALL ANGLES ARE 45° AND 90" UNLESS OTHERWSE z..r.:..mD.

2. TIES SHOWN ARE TO EXTERIOR LIMITS OF BUILDING. TES ARE TO °
BUILDING FOUNDATION UNES.

u.mz.“.mN_Om_u_r_mzm_OZmDﬂ_ZD_SOC.&.E._.M...xm mIDILQL.m.IM
BUILDING DETAIL PLANS. B

&, THE CONDOMINIUM PLANS CONSIST OF 1) A DESCRIPTION OF SURVEY
MAP OF A CONDOMiNIUM PROJECT WHICH REFERS TO OR SHOWS
MONUMENTATIDN ON THE GROUND, AND 2) A THREE DIMENSIONAL
DESCRIPTION OF THE PROJKCT 1N SUFRCIENT DETAL TO TO IDENTIF™

A = 353026
R = 500.00° THE COMMON AREAS AND EACH SEPARATE INTEREST.
L = 318.59'
7674CPOLOVG - " SHEET 1 OF
. : ] . 9110012
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CONDOMINIUM PLAN
MUTUAL 65

SUBDIVISION 7674

CITY OF VIALNUT CREFK  COHTRA COSTA COUNTY CALIF ORMIA

dk ASSOCIATES, INC.

CIVIL. ENCINEERING—PLANNING=SURVEYING
1440 MARIA LANE, SUITE 200
WALNUT CREEK, CALIFORNIA 94595

MAY, 1994
SCALE: 17=10"

LEGEND

|33 FINISH FLOOR ELEVATION
G GARAGE

R REVERSED UNIT

— - — BUWLDING ENVELOPE

4

UNIT NUMBER
§5086 BUILDING NUMBER
) TOTAL

NOTES:

1. ALL ANGLES ARE 45" AND 90" UNLESS QTHERWMSE NOTED.

2. TES SHOWN ARE TQ EXTERIOR UMITS OF BUWDING. TES
ARE TO BUILDING FOUNDATION LINES.

1. INTERIOR DIMENSIONS OF INDIMOUAL UNITS ARE SHOWW
ON THE BUILDING DETAIL PLANS.

IET4CPN2. DG

SECTION A—A

1 ™~

8.95" 795 7.95

o.__u./ #

4. THE CONDOMINIUM PLANS CONSIST OF 1} A DESCRIPTION OF
SURVEY MAP OF A CONDOMINIUM PROJECT WHICH REFERS TO OR
SHOWS MONUMENTATION ON THE CROUND, AND 2) A THREE

SECTION B-B

2

DIMENSIONAL DESCRIPTION OF THE PROJECT IN SUFFICIENT
DETAIL TO IOENTIFY THE COMMON AREAS AND EACH SEPARATE
INTEREST,

SHEET 2 OF
"R
gi-100-22



15.86°

39.8Y

GARACE

1.00°
10.67

70.3Y

66,34

71.00°
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SECTION A-A
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CONDOMINIUM PLAN

S— e A S ‘

MUTUAL 65
SUBDIVISION 7674

CITY OF WALNUT CREEK  CONTRA COSTA COUNTY  CALFORMA

dk ASSOCIATES, INC.

CIVIL ENGINEERING—PLANNING =~ SURVEYING
{440 MARIA LANE SUITE 200
WALNUT CREEK, CALIFORMIA 94596

MAY, 1994
SCALE: 1°=10"

LEGEND

FF FINISH FLOOR ELEVATION
G GARAGE

R REVERSED UNIT
BUILDING ENVELOPC

1 UNIT NUMBER

6508 BUILDING NUMBER

(m TOTAL

NOTES:

1. ALL ANGLES ARE 457 AND 90° UNLESS OTHERWSE NOTED.

2. TIES SHOWN ARE TO EXTERIOR LIMITS OF BULDING. TES
ARE TO SUILDING FOUNDATION LINES,

3. INTERIOR DIMENSIONS CF INDIMIOUAL UNITS ARE SHOWN
ON THE BUILDING DETAIL PLANS,

4, THE CONDOMINIUM PLANS CONSIST OF 1) A DESCRIFYION OF
SURVEY MAP OF A CONDOMRMIUM PROJECT WHICH REFERS TO OR
SHOWS MONUMENTATION ON THE GROUND, AND 2} A THREE
DIMENSIONAL DESCRIPTION OF THE PROJECT tH SUFFICIENT
DETAIL TO IDENTIFY THE COMMOCHN AREAS AND EACH SEPARATE
INTEREST.

SHEET 3 Of
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CONDOMINIUM PLAN
MUTUAL 65 j
SUBDIVISION 7674 :

OTY OF WALNUT CREEK  COMTRA COSTA COUNTY  CALFORNIA

dk -ASSOCIATES, INC. t
CIVIL ENGINEERING~PLANNING—SURVEYING
1440 MARIA LANE SUITE 200
WALNUT CREEK, CALIFORNIA 94596

MAY, 1984
SCALE: 1"=20"

LEGEND

£F FINISH FLOOR ELEVATION
G GARAGE .

R REVERSED UMIT

w — ~ BUILDING ENVELOPE

1 UNIT NUMBER

8508  BUILDING NUWBER

(n TOTAL

NOTES:

1. ALL ANGLES ARE 45" AND 50' UNLESS OTHERWSE NOTED.

-2, TIES SHOWN ARE TO EXTERIOR UMITS OF BUILDING. nes
ARE 10O BUILDING FOUMDATION LINES.

. 3. INTERIOR DIMENSIONS OF INDIVIDUAL UNITS ARE SHOWN
ON THE BUILDING DETAIL PLANS,

4, THE CONDOMINIUM PLANS CONSIST OF-1) A DESCRIPTION OF
SURVEY MAP OF A. CONDOWMINIUM PROJECT WHICH REFERS 10 OR
SHOWS MONUMENTATION ON THE GROUND, AND 2) A THREE
DIMENSIONAL DESCRIPTION OF THE PROJECT IN SUFFICIENT
DETAIL T3 IDENTIFY THE COMMON AREAS AND EACH SEPARATE
INTEREST.
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CONDOMINIUM PLAN
MUTUAL 65

SUBDIVISION 7674

CITY OF WALNUT CREEK  CONTRA COSTA COUNTY  CALIFCRHIA

dk ASSOCIATES, INC.
CIVIL ENGINEERING—PLANNING=SURVEYING
1440 MARIA LANE, SUITE 200
WALNUT CREEK, CALIFORMIA 34595

MAY, 1994
SCALL: .1°=20" .

LEGEND

FF FIN{iSH FLOOR ELEVATION
G GARAGE

m wm,..mmmmccz_._.
._

BULDING ENVELOPE
UNIT NUMBER
BUILDING NUMBER
(m TOTAL

P PATIO

NOTES:

1. ALL ANGLES ARE 45" AND 90 UNLESS OTHERWASE NOTED.

2. MES SHOWN ARE TO EXTERIOR UMITS OF BUILDING,
ARE 10 BUILDING FOUNDATION UNES.

TES

3. SNTERIOR DIMENSIONS OF INDIVIDUAL UHITS ARE SHOWN
OH THE BUILDING DETAIL PLANS.

4, THE CONDOMINIUM PLANS CONSIST OF 1} A DESCRIPTION OF
SURVEY MAP OF A COMDOMINIUM PROJECT WHICH REFERS TO OR
SHOWS MONUMENTATION ON THE GROUND, AND 2) A THREE
DIMENSIONAL DESCRIPTION OF THE PROJECT IN SUFFICIENT
DETAIL TO IDEMTIFY THE COMMON AREAS AND EACH SEPARATE
INTEREST.
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EXHIBIT "B"

CONDOMINIUM PLAN
MUTUAL 65
SUBDIVISION 7878

QTY CF WALWUY CREEY,, CONTRA COSTA COLWTY  CALFTRHA

dk ASSOCIATES, INC.
CIVIL. ENGINEERING—PLANNING—SURVEYING
1440 MARIA LANE, SUITE 200
WALNUT CREEK, CALIFORNIA 94598

A w B4D4E

MAY, 1994
Ro= 137.000 SCALEY ™
L = 12357 i
23 AMISH FLOOR ELEVATIOH
G GARAGE
R REVERSED UNIT
. — — —  BUILDING ENVELDPE
g g s A Sy Eyf A e bl T BUILDING TE
K 1 UNIT NUMBER
q BLDC 6502  BUILDING NUMBER
x
Sl pwere  mm
7
a
Bl
7
B 1. ALL ANGLES ARE 457 AND 90" UNLESS OTHERWMSE NOTED.
T x 2. TIES SHOWN ARE TO EXTERIOH LMITS OF BULDING TES ARE TO
n BUILDING FOUNDATION LINES.
. ] T e — — 3. INTERIOR DIMENSIONS OF INDIVIDUAL UNITS ARE SHOWN ON THE
. ¥l . BUILDING DETAIL PLANS. -
xz

4. THE CONDODMINIUM PLANS CONSIST OF 1) A DESCRIPTION OF ‘SURVEY
HAP OF A CONDOMINIUM PROJECT WHICH REFERS TO OR SHOWS
MONUMENTATION Ot THE GROUND, AND 2) A THREE DIMENSIONAL

DESCRIPTION OF THE PROGECT IN SUFFICIENT DETAIL TO TO SDENTIFY
THE COMMON AREAS AND EACH SEPARATE INTEREST.

SHEET 1 OF 5
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CONDOMINIUM PLAN
MUTUAL 65
SUBDIVISION 7878

> OTY OF WALRUT CREEX  COHIRA COSTA COMTY  CALFCRHA
o _ I35 dk ASSOCIATES, INC.
B 20.00 CIML ENGINEERING=-PLANNING=SURVEYING
- 7 ’ 1440 MARIA LANE SUITE 200
. " « WALNUT CREEK, CALIFORNIA 94596
. ) UAY, 1934
i P LAN ® SCALE: V=il
. P 108 |
E
L 7 n_.b. 1567 i ? '
3 2 £ . ru‘r
R ) LEGEND
‘. o {87 H
’ - L wrd F FINISH FLOCR ELEVATION
5 S G GARAGE -
5 s v ) REVERSED UNIT .
e L zzD== BUILDING ENVELOPE
b I " -— BUILDING TE
e . 1 UMIT HUMBER
_ . BLDE, 6502 BUILDING NUMBER
mer _f
123 N _ u.oa:.uu. m _
AL50
44.00'

NOTES:

. ALL ANGLES ARE 45 ANO 90" UNLESS OTHERWSE HOTED.

2. TIES SHOWH ARE TO EXTERIOR LIMITS OF BUILDING. TES ARE TO
BUILDING FOUNDATION LINES.

3. INTERIGR DIMEHSIOHS OF INOIVIDUAL UNITS ARE SHORH OH THE

— fe - .._.._
9.5 s ads  gas 233 . pds
Y o.:../
BUILDING DETAIL PLANS.

m mo:: O Z > — > m m O|_|_ O 7_ \V. > 4. THE COMDOMINIUM PLANS CONSIST OF 1) A DESCRIPTION OF SURVEY
, MAP OF A CONDOMMIUM PROJECT WHICH REFERS TO OR SHOWS
MONUMEHTATION ON THE GROUND, AND 2} 4 THREE DIMENSIONAL
DESCRIPTION OF THE PROJECT I SUFFICIENT DETAIL TO TO IDENTIFY
THE COMMOM AREAS AND EACH SEPARATE INTEREST.
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. SUBDIVISION 7878

OTY OF WALMUT CREEX  COHTRA COSTA COUNTY  CALFCRHA

dk ASSOCIATES, INC.
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1440 MARIA LANE, SUITE 200
WALNUT CREEK, CALIFORMIA 94596
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SUBORDINATION AND CONSENT

The undersigned, as Beneficiary under that certain Deed of Trust
recorded January 20, 1995, Recorder's Series No. 95-009878,
Contra Costa County Records, does nereby subordicate the lien of
said Deed of Trust and consents to the making &and recording of
the attachaed Amendment of Declaration of Covernants, Cornditions
and Restrictions, any modifications thereof and any proper
amendments thersto, as if and as though said Ameadment of
Declaration and any modifications and/or ameadments had been
made, executed and recorded pricor to said Deed of Trust.

Beneficiary:

BANK ONE, ARIZONA,, NA"’"?

Dated: E?'“/éf"ciff\
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] Jare subscribed to the within instrument and acknowledged to

/me that he/she/they executed the same in his/her/their
authqrized capacity(ies), and that by his/her/their signature(s)
on the istrument the person(s). or the entity upon behalf of which
the person\fﬁ acted, executed the instrument.
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UDC Homes
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COVENANTS, CONDITIONS AND RESTRICTIONS

OF

WALNUT CREEK MUTUAL NO. SIXTY-FIVE



DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

WHEREAS, Declarant, Upc HOMES, INC., a Delaware
corporation or its successor in interest doing business in
the State of California as UDC HOMES, the owner of certain
real property in the County of Contra Costa, State of
California, described in Exhibit B attached hereto, is
desirous of improving the real property described in Exhibit
A (hereinafter described as the "Project") as an increment
of construction of a condominium complex to be developed on
the 1land described in Exhibit B (said total condominium
complex is hereinafter referred to as "The Development");
and '

WHEREAS, it is declared that the Covenants, Conditions
and Restrictions are intended to benefit the owners of
condominium units and their successors, the Project and
other projects as they may be subject these covenants,
conditions and restrictions:

NOW, THEREFORE, pursuant to the Chapter 1 of Title 6 of
Part ‘4 of Division Second of the California Civil Code,
Declarant hereby declares that the real property described
in Exhibit A is and shall be held, conveyed, encumbered,
leased and used subject to the following uniform covenants,
conditions and restrictions and equitable servitudes. Any
conveyance - or conveyances made by Declarant of Condominium
(as hereinafter defined) in the Project or by a successor to
Declarant as developer of the Project will Incorporate by
reference these restrictions. The restrictions set forth
herein shall run with the real property included within the
Project, shall be binding upon all persons having or
acquiring any interest in such Project or any part thereof,
shall inure to the benefit of every portion of such Project
and any interest therein, and shall inure to the benefit of
and be enforceable by, and shall be binding upon, Declarant,
any successor in interest of Declarant, any Owner, and the
Mutual. Declarant may hereafter subject additional portions
of the Exhibit B 1land to these restrictions by the
recordation of a supplement to these restrictions.

ARTICLE I

Definitions

Unless the context otherwise requires:

1. "Approval" of the Foundation of the Architectural
Control Committee means prior written approval.

; 2. "Architectural Control Committee" means the
Committee appointed pursuant to Article VIIT.

3. "Board" means the Board of Directors of the



Mutual.

4. #Building” means any structure in the Common Area
which contains one or more Units.

5. "Bylaws" means the bylaws of Walnut Creek Mutual
No. Sixty-Five.

6. "Ccommon Area" means all of that portion of the
Project not within a Unit shown on the Plan of the Project,
together with all improvements thereto.

7. tcondominium"” means the property in the Project
conveyed by a deed to the grantee thereof. "Proposed
condominium" means the property in any Project which is
intended to be conveyed by a Deed as a Condominium as shown
on the Plan of the Project but which has not been so
conveyed by a Deed as a Condominium as shown on the Plan of

the Project but which has not been so conveyed by
Daeclarants.
8. “"Declarant" means UDC HOMES, 1INC., a Delaware

corporation, or its successor in interest doing business in
the State of california as UDC HOMES, or its successors in
interest. ' :

9 npoundation® means the Golden Rain Foundation of
Walnut Creek, a california non-profit corporation.

10. "Exclusive Use Common Area" means any portion of
the Common Area designated as such on a Plan as provided in
Article VI. Except as used in Article II, Section 2, and
Article VI, the term "Common Area" shall include the
Exclusive Use Common Area. '

11. "Manager" means the person, firm or corporation
employed by the Mutual pursuant to Article III, Section 2,
clause (e), and delegated duties, powers or functions of the
Mutual pursuant to Article III, Section 3.

12. "Mortgage" means a mortgage or deed of trust of a

Condominium. - "Mortgagor" includes mortgagors, trustors
under deeds of trust, and Owners of Condominiums subject to
Mortgages. "Mortgagee" includes mortgagees, trustees and

beneficiaries of deeds of trust, and the holders of
indebtedness secured by Mortgages.

13. "Mutual® means Walnut Creek Mutual No.
Sixty-Five, a California non-profit corporation, or any
successor or assign, whether by way of consolidation,
me_'ger, transfer or otherwise.

14. "Owner" means any person or persons, trust, estate,
partnership or corporation which owns a Condominium, and



Declarant with respect to each Proposed Condominium owned by
it, A "Record Owner" means that person or persons, trust,
estate, partnership or corporation in whom title to a
condominium is vested, as shown by the official records of
the Office of the County Recorder of Contra Costa County,
California. The Board, and the Owners may treat the Record
Owner of a Condominium for all purposes. "Owner" and
"Record Owner" do not include Mortgagees. :

15. "plan" means a plan- of the type described in
Section 1351 (e) of the Civil Code which applies to the
Project and has been recorded in Contra Costa County, which
is made up of a diagram of the Project and these
Restrictions,and which plan makes the described real
property subject to its provisions.

16. “Project" means the real property described in
Exhibit A and the 44 condominium living units together with
their accompanying common area in the first increment of the
Development to which these covenants, conditions and
restrictions apply.

17. "“Restrictions" means the Covenants, Conditions and
Restrictions as amended from time to time.

18. “Rules" of the Board means rules adopted by the
Mutual Board. -

19, "ynit" means a "separate interest" as defined in
Section 1351 (1) of the Clvil code, i.e., that portion of
any Condominium or Proposed Condominium which is not owned
in common with other Owners, and which is designated as a
Unit in the Plan. The boundaries of a Unit are the interior
surfaces of the. perimeter walls, floors, ceilings, windows
and doors thereof, and the Unit includes both the portions
of the building so described and the air space soO
encompassed, provided that all doors and windows of a Unit
and all fixtures and utility installations located within a
Unit including without limitation hot water heaters, space
heaters and kitchen, bathroom and lighting fixtures, and all
air-conditioning and solar energy equipment serving a Unit,
but outside of such Unit, shall be a part of each Unit,
provided further that soffits and furred down ceilings shall
not be a part of such Unit. However, 1f at the time any
Condominium in the Project 1is conveyed, one or more
buildings in which Units shown on the Plan are to be located
have not yet been built, each such Unit shall be deemed to
have the boundaries shown on the Plan. Whenever, within
twenty (20) years after conveyance of the first Condominium
in the Project, a building is built substantially in
conformity with the original plans therefore as reflected by
the Unit boundaries shown on the Plan for such Projects, the
boundaries of all Units within such building shall
thereafter be as described in the second sentence of this



paragraph and the boundaries of the Common Area shall be
altered accordingly.

20. "Vote" means the vote of the Owners or persons
designated by the Owners entitled to vote at a duly held
reqular or special meeting of the members of the Mutual
unless otherwise provided.

ARTICLE IT
Use Restrictions

The Units and Common areas shall be occupied and used
only as follows: '

1. Each Unit shall be used as a private dwelling, and
for no other purpose except such temporary use as may be
related to and required in connection with the development
of the Project and sale of Condominiums by Declarant. In no
event shall any such temporary use be permitted for more
than three (3) years without the consent of Foundation. No
more than two (2) persons may permanently occupy a one (1)
bedroom Unit or no more than three (3) persons may
permanently occupy a two (2) bedroom Unit without the
approval of the Mutual.  No person under the age of 45 may
reside in a Unit.

2. Subject to the provision of these restrictions,
use of the Common Areas shall be in accordance with and
subject to limitation as determined by the Mutual. Use of
the Exclusive Use Common Areas shall be subject to the
limitations set forth in Article VI hereof. There shall be
no obstruction of the Common Areas and nothing shall be
stored therein without the consent of the Board. No waste '
shall be committed in the Common Areas. ‘

3. Nothing shall be done or kept in any Unit or in
any Common Area which will increase the rate of insurance on
any Common Area without the approval of the Mutual. No
Owner shall permit anything to be done or kept in his Unit
or in any Common Area which will result in the cancellation
of insurance of any Common Area or which would be in
violation of any law.

4. No sign of any kind shall be displayed to the
public view on or from any Unit or any Common Area, without
approval of the Mutual, except such signs as may be used by
Declarant in connection with the development of the Project
and Sale of condominiums, and except such signs as may be
displayed in accordance with Section 712 of the california
Citil Code.

5. No animals of any kind shall be raised, bred, or
kept in any Unit, or in any Common Area, except dogs, cats



or other household pets may be kept in Units subject to
approval of the Mutual, provided that no animal shall be
kept, bred, or maintained for any commercial purpose.

6. The Owner shall not permit or suffer anything to
be done or kept upon said premises which will increase the
rate of insurance on the building, or on the contents
thereof, or which will obstruct or interfere with the rights
of other occupants, or annoy them by unreasonable noises ovr
otherwise, nor will he commit or permit any nuisance on the
premises or commit or suffer any immoral or illegal act to
be committed thereon. The Owner shall comply with all of
the requirements of the Board of Health and of all other
governmental authorities with respect to said premises. If by
reason of the occupancy or use of said premises by the
Owner the rate of insurance on the building shall be
increased, the Owner shall become personally liable for the
additional insurance premiums. '

7. Néthing shall be done in any Unit or in, on, or to
any building in any Common Area which would structurally
change any such building except as 1is otherwise provided
herein.

8. There shall be no structural alteration,
construction or removal of any building, fence or other
structure in the Project (other than repairs or rebuilding
pursuant to Article X hereof) without the approval of the
Architectural Control Committee as set forth in Article VIII
hereof. No building, fence or other structure shall be
constructed upon any portion of any Common Area other than
such building and structures as shall be constructed (a) by
the Declarant {or person to whom Declarant assigns its rights |
as developer), or (b) by the Mutual pursuant to Article X or
Article III, Section 7. Each Owner hereby waives any and all
right to allow, approve, reject, or permit structural changes
to any Common Area located within a unit or a Common Area
party wall located between two contiguous units, each of which
is owned by the same owner, and hereby delegates such right to
the Architectural Control Committee referred to in Article III
hereof.

9. No professional, commercial or industrial
operations of any kind shall be conducted in or upon any
Unit or the Common Area except such temporary uses referred to
in paragraph 1 of this Article II.

10. Except as permitted by the Mutual, no vehicles
other that  golf carts, passenger automobiles and station
wagons shall be parked or stored in any Common Areas. No
vel.icle shall be repaired or rebuilt in any Common Area.

11. All Owners shall be members of the Mutual. all
natural persons who are members of the Mutual shall also be
members of the Foundation and all members of both the Mutual

- 5 -



and Foundation shall comply with the terms and conditions as
set forth in the Articles of Incorporation and Bylaws and
any rule or regulation of the Mutual or Foundation.

12. The right to use or occupy a Unit or the sale,
lease or other transfer or conveyance of the right to use or
occupy -a condominium shall be subject to such uniform or
objective standards relating to financial responsibility and
age of the proposed resident for such Unit as are now or may
hereafter be set forth in these Restrictions oxr as are now
or may hereafter be set forth in the Bylaws of the Mutual.
No restrictions on use shall be based on race, religion, or
place of national origin. :

13 Nothing in this article or elsewhere in these
Restrictions shall limit the right of Declarant to complete
construction of Common Areas and to Units owned by
Declarant. The rights of Declarant hereunder and elsewhere
in these Restrictions may be assigned by Declarant to any
successor to all or any part of Declarant's interest in the
Development, as developer, by an express assignment
incorporated in a recorded deed transferring such interest
to such successor.

ARTICLE III

Management
1. The Mutual is hereby designated as tﬁe management
body of the Project. The members of the Mutual shall be the
owners. The initial Board of Directors of the Mutual shall

be appointed by the incorporators or their successors.
Thereafter, the directors shall be elected as provided in
the Bylaws; provided, however, that the incorporators oxr
their successors shall retain the right to appoint a
majority of the members of the Board until one hundred
twenty (120) days after the close of escrow on fifty one
percent (51%) of the condominium units in the Project, or
within one vear after the close of escrow for the sale of
the first condominium units in the Project, whichever first
occurs.

The Mutual shall have the right and power to do all
things for the management and operation of the Project,
subject to the provisions of the Articles of Incorporation
and Bylaws of the Mutual and these Restrictions.

2. The Mutual through its Board, and at its option,
and for the benefit of the Condominium and the Owners, may
acquire, and shall pay for out of the carrying charge fund
nereinafter provided for, the following:

(a) Water, sewer, garbage, electrical and gas and
other necessary utility service for the Common Areas and (if



not separately metered or charged) for the Units.

(b} (1) A policy or policies of fire insurance,
with extended coverage endorsement, for the full insurable
replacement value of the Common Areas and the Unit, payable
as provided in. Article X, or such other fire and casualty
insurance as the Mutual shall determine give substantially
equal or greater ‘protections, insuring the Owners, and their
Mortgagees, as their interest may appear, and as to each of
such policies which will not be voided or impaired thereby,
or the premiums therefor increased thereby, the Owners, the
Mutual, the Board, the Manager, and the Declarant each
hereby ‘waives - and releases all claims against any of said
parties and agents and employees of each of said parties,
with respect to any loss covered by such insurance, whether
or not caused by negligence of, or breach of any agreement
by, said persons, but to the extent of the insurance
proceeds received in compensation for such loss only.

(2) A policy or policies insuring the Mutual, the
Board, the Declarant, the Manager and the Owners and agents
and employees of each of the foregoing against any liability
incident to the ownership and/or use of the Common Areas and
Units, and if obtainable, a c¢ross liability endorsement
insuring each insured against liability to each other
insured.

(3) Such policies may be Dblanket policies
covering more than one Project, the property of Declarant or
any of the foregoing, if the Mutual and Declarant pay their
proper share of the premium. The Mutual shall be
deemed trustee of the interests of all Owners in any
insurance proceeds paid to it under any such policies, and
shall have full power to receive and to receipt for their
interests in such proceeds and to deal therewith.

(c) Workmen's compensation insurance to the
extent necessary to comply with any applicable laws.

(d) Such other policies of Insurance as the
Mutual may deem appropriate.

(e) The services of a person or firm to manage
the Common Area (the "Manager") to the extent deemed
advisable by the Mutual, as well as such other personnel as
the Mutual shall determine shall be necessary or proper for
the operation of the Common Areas whether such personnel are

employed directly by the Mutual or are furnished by the
Manager.

. (f) A fidelity bond naming the members of the
Board of the Mutual, the Manager, and such other persons as
may be designated by the Board as principals, and the Mutual
as obligee 1in an amount equal to the estimated annual cash



requirements as determined by the Board.

(g) Painting, maintenance and repair of the
Common Areas (but not including the doors, windows, carpets,
fixtures, or interior surfaces of the Units, nor items of
property located within the interior surfaces of a Unit or
constituting a part of a Unit, which the Owner of each Unit
shall paint, maintain, repair and replace}; landscaping and
gardening services for the Common Areas; and such
furnishings, eqguipment and planting of the Common Areas as
the Mutual shall determine are necessary or proper.

(h} Legal and accounting services necessary or
proper in connection with operations of the Mutual or
enforcement of these Restrictions.

(1y . The amounts necessary to pay the Foundation
its charges for its services and facilities furnished to the
Owner or to the Mutual.

(j) Any other materials, supplies, furniture,
labor, services, maintenance, repairs, structural
alterations, insurance, taxes or assessments which the Board
is required .to secure or pay for pursuant to the terms of
these Restrictions or Bylaws or which in its opinion shall
be necessary or proper for the operation of the Project as a
residential project, provided that if any such materials,
supplies, furniture, labor, services, maintenance, repairs,
_ structural alterations, insurance, taxes, or labor,
services, maintenance, repairs, structural alterations,
insurance, taxes or assessments are provided for a single
uUnit, the cost thereof shall be specially assessed to the
Owner of such Unit. The Board shall alsc pay any amount
necessary to discharge any lien or encumbrance levied
against the entire Project or any part thereof which may in
the opinion of the Board constitute a lien against the
Common Areas, rather than merely against the interest
therein of particular Owners. Where one or more Owners are
responsible for the existence of such lien, they shall be
jointly and severally liable for the cost of discharging it.

Notwithstanding any provisions hereof to the
contrary, nothing herein shall permit the Mutual to assess
the Owners for any new improvements or additions .to the
Common Areas except pursuant to Article III, Section 7 or
Article VII or Article X.

3. The Mutual may delegate any of its duties, powers
or functions to any person, corporation or firm to act as
Manager. Neither the Mutual nor the members of its Board

'shall Le liable for any omission or improper exercise by the
Manager of any such duty, power or function so delegated.



4, The Mutual or any person authorized by the Mutual
may enter any. Unit in the Event of an emergency involving
illness or potential danger to life or property or when
necessary in connection with any maintenance or construction
for which it is responsible. Such entry shall be made with
as little inconvenience to the Owner as practicable, and any
damage caused thereby shall be repalred by the Mutual.

5. The Mutual shall provide for an annual independent
audit of the accounts of the Mutual and for delivery of a
copy of such -audit to each Owner within thirty (30) days
after completion thereof in accordance with the provisions
of Section 1365 of the Civil Code, and shall prepare and
distribute such other statements as required by Section 1365
and 1368 of the Civil Code.

6. The Mutual is authorized and empowered to grant
such licenses, easements and rights of way for sewer lines,
water lines, underground conduits, storm drains and other
public utility purposes as may be necessary or appropriate
for the orderly maintenance, preservation and enjoyment of
the Common Areas or for the preservation of the health,
safety, convenience or welfare of the Owners, over those
portions of the Common Areas, upon which no building or other
structure has been erected. Such licenses, easement and
rights of way may be granted at any time prior to twenty-one
(21) vyears after the death of the individuals who have
signed these Restrictions and their issue who are in being
as of the date hereof, and the right to grant such licenses,
ecasements, and rights of way is hereby expressly reserved.

7. Oother than as provided in Article X relating to
restoration of damaged improvements, the Mutual may, with
approval of the Architectural Control Committee,
construct new improvements or additions to the Common Area
or the Project or demolish existing improvements, provided
that, in the case of any improvement, addition or demclition
involving a total expenditure in excess of $5,000, the
written consent of vote of the Owners of at least two-thirds
(2/3rds) of the Condominiums in the Mutual (other than
Declarant's) as to the maximum total cost therefor shall
first be obtained, and provided that no Unit shall be
altered or damaged by any such demolition or construction
without the consent of the Owner thereof. The Mutual shall

levy a special assessment on all Owners for the cost of such
work.

ARTICLE IV

Membership in Foundation

Each natural person who is an Owner of a Unit or has
been designated by the Owner to occupy the Unit, and for
whom a membership fee in the Foundation has been paid shall



be a member of the Foundation and shall comply with the
Bylaws of the Foundation and the rules and reqgulations of
the Foundation as they now exist or are from time-to-time
adopted. No owner shall transfer any membership or interest
in the Foundation except upon the transfer of the right to
occupy the Unit to which it is appurtenant.

ARTICLE V

Covenant Against Partition

By acceptance of his deed, each Owner shall be deemed
to covenant for himself and for his heirs, representative,
successors and assigns, that he will not institute legal
proceedings to effect judicial partition of his interest in
the Project property, unless the Project (a) has been in
existence in excess of fifty (50) vyears, and (b) it is
obsolete and uneconcmical, and (c) the Owners of fifty
percent (50%) of the Units join in such an action for
partition. Such covenant shall be subject to the provisions
- of paragraph 8 of Article X.

ARTICLE VI

Exclusive Use Common Areas

The areas designated on the Plan for any Project as a
deck, patio or garage are Exclusive Use Common Areas.
Subject to the rules of the Mutual, and the right of the
Mutual to enter for purposes of maintenance and repair, the
decks and patios adjacent to Units are reserved for the
exclusive use. of the Owners of such Units and they may not
be added to, modified, or altered without the approval of
the Mutual and except for normal housekeeping, shall be
repaired and maintained by the Mutual. Exclusive Use Common
Areas designated on the Plan for the Project as garages are
reserved and shall be used for parking of non-commercial
vehicles. Owners or occupants shall have the exclusive use
of those certain garages in accordance with the provisions
of Exhibit €, subject to the right of the Mutual to enter
for purposes of maintenance and repalr. Each such Exclusive
Use Common Area shall be appurtenant to the Owner's Unit.

ARTICLE VII

Carrying Charges - Assessments - Liens

1. Prior to the beginning of each year, the Board
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shall estimate the sum which will be necessary to meet the
Mutual’s expenses during such year (including a reasonable
provision for contingencies and less any expected income and
any surplus from the prior year’s fund). Such estimate
shall include, but not be limited to, the following items:

. a. The cost of all operating expenses of the
Project and services furnished, including charges by the
Mutual for facilities and services furnished. :

b. The cost of management and administration in
accordance with these Restrictions.

E. The amount of all taxes and assessments
levied against the property of the Mutual which it is
required to pay.

d. The cost of fire and extended coverage
insurance on the Project and such other insurance as the
Mutual may effect or as may be required by any mortgage on
the Project. ‘

e. The cost of furnishing water, gas,
electricity, garbagé and trash collection and other
utilities to the extent furnished by the Mutual.

£. All reserves set up by the Mutual.

g. The estimated cost of repairs, maintenance and
replacements of the Project property made by the Mutual.

h. Such sums as the Mutual mnay pay to the |
Foundation as the Mutual’s prorata (based upon number of
Units) share of the charges of the Foundation in accordance
with Article III, Section 2 (i) hereof.

2. Said ‘“estimated cash requirement" (hereinafter
called "Carrying Charges") shall be assessed to the Owners
in proportion to the interest of each Owner in the Common
Areas. If said sum estimated proves inadequate for any
reason, including nonpayment of Owner’s assessment, the
Board may at any time levy a further assessment, which shall
be assessed to the Owners in like proportions. Each Owner
shall be obligated to pay assessments on or before the first
day of each month during such year, or in such other manner
as the Board shall designate. Declarant shall be treated as
Oowner of each Unit (and appropriate accompanying interests)
owned by it and shall be assessed and obligated accordingly.
amendments to this Article shall only be effective upon
unininous written consent of the Owners and the Board of
Directors of the Foundation.

3. If the above Carrying Charges or any other
assessment, whether regular or special, assessed to the
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owner of any Condominium, is not paid within fifteen (15)
days after. it is due, the Owner may be required by the
Mutual to pay a late payment charge of ten percent (10%) of
the amount of the assessment or ten dollars ($10) whichever
is greater, or such lesser amount as the Board may
determine.

4. The amount of any Carrying Charge or any other
assessment, (whether regular or special, or arising by
application of this Article. VII, Article III, Section 7,
Article X or any other provisions hereof) assessed to the
owner of any Condominium, and any late payment charge
attributable thereto, plus interest on such assessment and
charge at a rate of ten percent (10%) per annum simple
interest or such lower rate as the Mutual may designate from
time to time, and costs, including reasonable attorney’s fees
and costs of recordation, shall be a debt of such Owner
enforceable by suit, and shall become a lien upon such
condominium under Section 1367 of the Civil Code upon
recordation of a notice of assessment setting forth the
matters required by said section, which shall be notice of
such lien. Such lien may be enforced as provided in Section
1367 of the Civil Code and an otherwise provided by law. A
certificate to executed and acknowledged by the Mutual, shall
be conclusive upon the Mutual and the Owners as to the
amount  of such indebtedness as of the date of the
certificate, in favor of all persons who rely thereon in good
faith, and such certificate shall be furnished to any Owner
upon request at a reasonable fee, not to exceed Fifteen
Dollars ($15).

5. Notwithstanding any other provision in these
Restrictions to the contrary, the Board may not (1) .
establish a regular assessment for any fiscal year more than
ten percent (10%) above the regular assessment for the
Mutual’s preceding fiscal year, or (2) establish special
assessments which in the aggregate exceed five percent (5%) of
the budgeted gross expenses of the Mutual for that fiscal
year, without a majority vote of approval by the Owners at a
duly held meeting of the members of the Mutual. The
foregoing restrictions do not apply to any assessment
increase that has been established (1) to maintain or repair
the common ‘area or any other area that the Mutual is
obligated to maintain or repair, or (2) to address emergency
situations. Costs for maintenance or repair of common areas
or other areas that the Mutual is obligated to maintain or
repair shall include, without limitation: insurance
premiums, utility bills, costs of maintaining or repairing
structures or improvements, and costs to fund reserves.

6. Within ten (10) déys of the mailing or delivery of
a written request by any Owner, the Board shall provide the
Owner with a written statement containing the following



information: (1) whether to the knowledge of the Mutual,
the Owners or the Owner's Condominium is in violation of any
of the provisions of these Restrictions, the Articles,
Bylaws, or the Mutual's Rules; (ii) the amount of regqular
and special assessments, including installment payments,
paid by the Owner during the fiscal year the request is
received; and (iii) the amount of any assessments levied
against the Owner's Condominium that are unpaid as of the
date of the statement, including any late charges, interest,
or costs of collection that as of the date of the statement
are or may be made a lien against the Owner's Condominium as
provided by these Restrictions, the Articles, Bylaws, or
Mutual's Rules. :

ARTICLE VIII

" Architectural Control Committee

1. Architectural Control:

(a)} Except for the purposes of proper maintenance
and repair, and except as provided in Paragraph (c) hereof,
no person, persons, entity, entities shall install, erect,
attach, apply, paste, hinge, screw, nail, build or construct
any - lighting, shades, screens, awnings, patio covers,
decorations, fences, aerials, antennas, radio or television
broadcasting or receiving devices upon, or make any changes
in or otherwise alter whatsoever, the exterior of any
building or other structure located upon the Project. For
the purpose of this provision the term "exterior”" shall mean
any outside wall, outward surfaces, roofs, outside doors, or
other outside. structures of any such building or other
structures, including, but not limited to, the roof, outside
wall, outward surfaces, outside doors, and outside
structures of all atrium and residential dwelling units.

{b) Except for the purposes of proper maintenance
and repalr,.and except as provided in Paragraph (c} hereof,
no person, persons, entity, or entities, shall install,
construct or building any walkways, slabs, sidewalks, curbs,
gutters, patios, porches, driveways, fences, lighting,
decorations, aerials, antennas, radio or television
broadcasting or receiving devices, or other structures of
any kind, on the Project, except for such walkways, fences,
lighting, decorations, aerials, antennas, radio or
television broadcasting or receiving devices, or other
structures which are to be constructed concurrently with the

constructions of the buildings and other structures on the
Project.

{c) Except for any proper maintenance and repair,
no pers»on, persons, entity or entities shall perform any of
the acts specifically set forth in Paragraphs (a) and (b}
above until:



(1) The complete plans and specifications,
showing the kind, nature, shape, height, material, type of
construction, scheme and all information specified by the
hereinafter named committee for the proposed alteration,
modification, addition, deletion or any other proposed form
of change to- the exterjor of any building or other
structure, as set forth in Paragraph (a), orx changes to the
Project, as set forth in Paragraph (b), and '

. (2) The block plan showing the location of
such proposed alteration, modification, addition, deletion,
or any other proposed form of change, have been approved in
writing, as to conformity and harmony of external design
with existing structures of the Project, by unanimous
decision of a committee composed of three members. The
committee of three members referred to in Paragraph 2 D of
those certain CCR recorded on_ DEC 12 1994 ,
Instrument Number G%- 29254Y" , in the office of the
Recorder of the County of Contra Costa, State of California,
shall also constitute the committee of three members
referred to herein. In the event any member is unable or
unwilling to - serve on said committee, the remaining member
or members shall have full authority to approve or
disapprove such proposed altération, modification, addition,
deletion, or ‘other proposed form of change and location
until such-time as a successor to the disabled or unwilling
member is appointed. In the event the committee or
representative - appointed by the committee fails to approve
or disapprove = such proposed alteration, modification,
addition, deletion, or other proposed form of change and
location within thirty (30) days after said complete plans
and specifications have been submitted to it, such approval
will not be required and this covenant shall be deemed to
have been fully complied with. Such complete plans and
specifications shall be personally delivered to any member
of the committee or mailed to the committee via certified
mail, return recelpt requested, postage prepaid, at P. O.
Box 2220, Dollar Ranch Substation, Walnut Creek, California.
The plans and specifications shall be deemed submitted to
the committee upon the date of personal delivery to a member
of the committee of such plans and specifications or one (1)
day after such deposit in the mail. The committee shall
have the right to change its mailing address with the County
Recorder of Contra Costa County, California, and mailing a
copy therecof to the Mutual, care of Golden Rain Foundation
of Walnut Creek, P. 0. Box 2070, Walnut Creek, California.
Such Instrument shall refer to the book and page number
designated by ‘said County Recorder for this declaration.
Neither the members of such committee nor its designated
representative shall be entitled to any compensation for the
services performed pursuant to this covenant. The powers
and duties of such committee, and of its designated
representative, shall cease on and after January 1, 2008.

_14_



Thereafter, the approval described in this covenant shall
not be required unless prior to sald date and effective
thereon, a written instrument shall be executed by the then
record owners of a majority of the property owners of the
hereinabove described property developed for residential use
and duly recorded appointing a representative, or
representatives, who shall thereafter exercise the same
powers previously exercised by said committee. :

ARTICLE IX

Mortgage Protection

Notwithstanding all other provisions hereof:

1. The liens created under Article VII hereof upon
any Condominium shall be subject and subordinate to, and
shall not effect the rights of the Mortgagee under any
recorded first Mortgage upon such Condominium made in good
faith and for value, provided that after the foreclosure of
any such Mortgage the amount of all regular assessments, and
all special assessments to the extent they relate to
expenses incurred subsequent to such foreclosure, assessed
hereunder to.the purchaser at such foreclosure sale, or his
successor, as an Owner after the date of such foreclosure
sale, shall become a lien upon such Condominium upon

recordation’ of a notice as provided in Article VII, Section
3 hereof. ‘

2. No amendment to these Restrictions shall affect
the rights of any Mortgagee who does not join in the
execution thereof, provided that prior to recordation of
such amendment "his Mortgage has been recorded and written
notice of its .delivery and recordation, signed by the
Mortgagee and Mortgagor, has been given to the Mutual.

3. By subordination agreement executed by the Mutual
the benefits of “Section 1 and 2 may be extended to Mortgages
not otherwise entitled thereto.

4. No breach of any of the covenants and restrictions
set forth herein shall cause any forfeiture of title or
reversion or bestow any right of re-entry whatsoever, but,
violation of any one or more of such - covenants or
restrictions may be enjoined or abated by Declarant, its
successors and assigns, any Owner, the Mutual, and/or the
Foundation, by action of any court of competent
jurisdiction, and: damages may also be awarded from such
violations; provided, however, that any such violation shall
not defeat or render invalid the lien of any mortgage or
deed of trust made in good faith and for value as to said
property or any part thereof, but -said covenants and
restrictions shall be binding upon and effective against any
Oowner of said property, or portion thereof, whose title
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thereto is acquired by foreclosure, trustee's sale or
otherwlse.

ARTICLE X

Damage or Destruction

In the event of damage to or destruction of a Unit
and/or the Common Area then all insurance proceeds, whether
or not subject to liens of mortgages or deeds of trust,
shall be paid to the Mutual as trustee for the Owners, the
Mutual and their mortgages to be used for rebuilding as
follows: ‘

1. If there is no damage to any Unit and the
insurance . proceeds are sufficient to effect total
restoration, then the Mutual shall cause such Common Area to
be repaired and reconstructed substantially as it previously
existed. o

2. If there is no damage to any Unit and the
insurance proceeds are within Five Thousand Dollars
($5,000) of being sufficient to effect total restoration,
then the Mutual shall cause such Common Area to be repaired
and reconstructed substantially as it previously existed,
and the difference between the insurance proceeds and actual

cost shall’ be levied as an assessment equally against each
of the Units.

3. If there 1is no damage to any Unit and the
insurance proceeds are insufficient by more than Five
Thousand Dollars ($5,000) to effect total restoration, then
the determination as to what action is to be taken shall be
made by vote or written consent of the Owners of a majority
of the Condominiums in the Development.

4. If there is damage to a Unit and the insurance
proceeds are sufficient to effect total restoration, then
the Mutual shall .cause such Common Area and the perimeter
walls of the Unit to be repaired and reconstructed
substantially as it had existed prior to destruction;
provided, however, that the repair and replacement of the
interior decorating, including painting, papering, paneling,
electrical fixtures, carpeting and draperies, shall be the
responsibility of the Owner.

5. If there 1is damage to a Unit and the insurance
proceeds are within Twenty-Five Thousand Dollars ($25,000)
of being sufficilent to effect total restoration, then the
Mutual shall cause such Common Area and the perimeter walls
of the Unit(s) to be repaired and reconstructed
substantlially as they had previously existed and the amount
not covered by insurance proceeds shall be levied as an
assessment against each of the Units.
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6. If there {s any damage to a Unit and the
insurance proceeds are insufficient by more than Twenty-Five
Thousand Dollars ($25,000) to effect total restoration, then
by written consent or vote of the Owners of a majority of

the Condomlniums in the Development, they shall determine
whether

(a) to rebuild and restore in substantially the
same manner as the improvements existing prior to damage and -
to raise the necessary funds over the insurance proceeds by
levying equal assessments against all Units, (b) to rebuild
and restore in a way which utilizes all available insurance
proceeds and .an additional amount not in excess of
Twenty-Five Thousand Dollars ($25,000) and which is
assessable equally to all Units but which is less expensive
than replacing these improvements in substantially the same
manner as they existed prior to being damaged or (c) to not
rebuild and to' distribute the available insurance proceeds
to the Owners and Mortgagees of the damaged units as their
interests may appear in such a way as to give consideration
to the relative degree of damage sustained by each Unit and
the relative original value of each (e.g., 1f two buildings
are damaged by fire, one 50% destroyed and the other 100%
destroyed; and 50% damaged building had an original value of
$150,000 and the one 100% destroyed had an original value of
$175,000; and the total proceeds are $125,000; then the
amount of the proceeds applicable to the 503% destroyed
building would be $37,500, and the amount applicable to the
100% destroyed building would be $87,000).

7. Restoration and repair of the damage to the
interior of any individual Unit shall be made by and at the
expense of the owner of said Unit and iIn the event of a
determination to rebuild partial or total destruction, shall
be completed as promptly as practicable and in a lawful and
workmanlike manner.

8. If reconstruction or restoration has not actually
commenced within one vyear from the date of any damage to
which subsection 6 of this Article is applicable, then (a)
the covenant against partition provided in Article V shall
terminate and be of no further force or effect; (b) the
conditions for partition pursuant to subsection (4) of
Section 752(b) of the Code of Civil Procedures shall be
deemed to have been met, and {c) a majority of the Board, as
soon as reasonably possible and as agent for all Owners
pursuant to paragraph 9 below and after recording the
certificate required thereby, shall sell the entire
bevelopment, in its then condition, free from the effect of
hese Rasc.rictions, which shall terminate upon such sale, on
terms satisfactory to it. The net proceeds of the sale (ox
of any judicial partition sale) shall thereupon be
distributed to the Owners in proportion to their undivided
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interest in the Common Areas, and the mortgagees of, or
holders of deeds of trust upon the interests of such Owners,
as their Iinterests may appear. Any distribution of the
proceeds of such a sale shall take into account any
insurance proceeds which have been distributed or are
available for distribution.

9. Each of the Owners irrevocably appoints the Mutual
as attorney-in-fact and irrevocably grants to the Mutual
full power in the name and stead of such Owner to sell the
entire Project, and to execute deeds and conveyances to it,
in one or more transactions, for the benefit of all Owners
when partition of the Project may be had under Section 1359
of the Civil Code and under the circumstances authorizing
partition under these Restrictions. The power of attorney
shall (i) be binding on all Owners, whether they assume the
obligations wunder these Restrictions or not; (ii} Dbe
exercisable by a majority of the Board acting on behalf of
the Mutual, subject to obtaining the approval by vote or
written consent of 75 percent of the owners and 75 percent
of all institutional first Mortgagees; and (iil) Dbe
exercisable only after recordation with the County Recorder
of a certificate executed by those who have power to
exercise the power of attorney that the power of attorney is
properly exercisable under the authority cf these
Restrictions. This certificate shall be conclusive evidence

of proper’ exercise in favor of any person relying on it in
good faith.

ARTICLE XTI

Encroachments

" None of the rights and obligations of the Owners
created herein, or by the Deed, shall be altered in any way
by encroachments due to settlement or shifting of structures
or any other cause. There shall be valid easements for the
maintenance of sald encroachments so long as they exist,
provided, however, that in no event shall a valid easement
for encroachment be created in favor of an Owner or Owners
if said encroachment occurred due to the willful conduct of
said Owner or COwners.

ARTICLE XII

Utilities
1. Utility Rights. The rights and obligations of the
Owners with respect to lines, connections, cables, wires and
conduits for sanitary sewer, water, gas, electricity,

telephone, television, air-conditioning, solar energy and
other utilities, hereinafter collectively referred to as

"said connections or lines,” shall be governed by the
following:



(a) Wherever said connection or lines are
installed within the Project, which connections or lines or
any portion thereof, lie in or upon portions of the Project
owned by others than the Owner of a unit served by said
connections or 1lines shall have the right and is hereby
granted a non-exclusive easement, to the full extent
necessary therefor, to enter upon such portion of the Common
Area or Unit or to have the utility companies "enter
thereupon to repair, replace and generally maintain said
connections or line as when the same may be necessary as set
forth below.

{b) Wherever said connections or lines are
installed within the Project, which connections or lines
serve more than one Unit, the Owner of each Unit served by
said connections or lines shall be entitled to the full use
and enjoyment of such portions of said connection or lines
as services to his Unit.

(c) In the event any portion of said connections
or lines is damaged or destroyed through the negligent act
or acts or failure to act, or willful misconduct of an Owner
or any of his employees, agents, invitees, tenants or
guests, so as to deprive other Owners of the full use and
enjoyment  of said connections or 1lines, then such
connectiong or lines shall be repaired and restored by the
Mutual, but at the expense of the Owner or commits or whose
guests, agents or employees commit, such act or acts.

(d) In the event of any portion of such
connection or 1lines is damaged or destroyed by some other
cause other than the negligence of willful misconduct of any
Owner, his employees, agents, guests, tenants or invitees
(including ordinary wear and tear and deterioration from
lapse of time), then in such event, such connections or
lines shall be repaired and restored by the Mutual, such
repair and ‘- restoration to be paid out of the assessments
levied in accordance with Article III, Section 2.

(e) In the event of a dispute between Owners with
respect to the repair or rebuilding of said connection
lines, or with respect to the sharing of the cost thereof,
the matter shall be submitted to the arbitration in
accordance with Article XIV.

2. Easements, Each Owner shall have and is hereby
granted a non-exclusive easement through any Unit and Common
Area for the furnishing of all utility services, television
cable service, heating, air-conditioning, and solar energy
within his Unit, which facilities shall include but not be
limited to conduits, cables, ducts, plumbing and wiring,
shall be appurtenant to his Unit, and all other Units and
Common Area shall be subject thereto; provided, however,
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that easements for such services shall, at all times be and
remain substantially in accordance with the initial
construction of the Project or the Project as reconstructed

upon damage or destruction, pursuant to the terms of Article
X.

ARTICLE XIII

Remedies

The exercise of any of the rights or remedies as herein
provided with respect to any default shall not preclude or
affect the subsequent exercise of such rights or remedies at
different times and for different defaults.

The respective rights or remedies, whether provided by
this agreement or by law, or available in equity, shall be
cumulative and the exercise of any one or more of such
rights or remedies shall not preclude or affect the
exercise, at the same or at different times, of any other
such right or remedies for the same or different defaults,
or for the .same or different failures of the Owners to
perform or observe any provision of this Agreement.

ARTICLE XIV

ARBITRATION

Any and all claims, demands, questions, disputes, or
controversies between Declarant and the Mutual, any Owner,
Mortgages or Manager, arising out of or in any way related
to the purchase, sale, ownership, construction, design or
engineering of any Unit or Common Area of the Project, or
any part thereof, or the coverage of this arbitration
provision, shall be submitted to and be determined and
settled by arbitration. Such arbitration shall be
in accordance with the rules of the American Arbitration
Association as such rules shall be in effect on the date of
delivery of demand for arbitration, The arbitration of any
such issue shall be to the exclusion of any court of law or
equity. The decision of the arbitrators, or a majority of
them, shall be final and binding upon all parties and their

respective helrs, executors, administrators, Successors and
assigns. ‘

There shall be three arbitrators, one to be chosen
directly by each party and the third arbitrator to be
selected by the two arbitrators so chosen. Each party shall
pay the fees of the arbitrator selected by him and shall
split the fees of the third arbitrator. The prevailing
party shall be awarded his or its costs, 1ncluding
reasonakle attorneys fees, and the fees and costs of the
arbitrators and arbitration.



ARTICLE XV

Notices

Any notice permitted or required to be delivered as
provided herein shall be in writing and may be delivered
either personally or by mail. If delivery is made by
registered or certified mail, it shall be deemed to have
been delivered one (1) day after a copy of same has been
deposited in the united States mail, postage prepaid,
addressed to an Owner at the address given to the Mutual, or
addressed to the Mutual at 1001 Golden Rain Road, Walnut
Creek, California. If such notice is sent by reqular malil,
it shall be deemed to have been delivered when received.
Any such address may be changed from time to time by notice
in writing from an Owner to the Mutual or from the Mutual to
the Owners, as the case may be.

ARTICLE XVI
Amendment

1. Subject to the provisions of Section 2 of Article
IX, the provisions of these Restrictions may be amended by
an instrument in writing signed and acknowledged by the
president and secretary of the Mutual, certifying that such
amendment ‘has been approved by the vote or written consent
of the Record Owners of at least three-fourths (3/4ths) of
the Condominjiums in the Mutual. Such an amendment shall be
effective upon its recordation with the Contra Costa County
Recorder.

2. Until the close of any escrow in the sale of
Condominium Unit in the area described in Exhibit A,
Declarant shall have the right to terminate and, with the
prior consent of Foundation, to modify or amend these
restrictions by the recordation of a supplement hereto
setting forth such terminate, modification or amendment.
Declarant shall likewise have the right to terminate and,
with the prior consent of the Foundation, to modify or amend
these restrictions prior to the close of any escrow for a
sale of a Condominium Unit in any other parcel of real
property which may hereafter be made subject to these
covenants, conditions and restrictions. These restrictions
terminate and supersede, insofar as the real property set
forth in Exhibit A 1is concerned, those certain deed
restrictions recorded at page 87 of book 5267 of the
Official Records of the Recorder of Contra Costa County.

_.21_



ARTICLE XVII

Attorney Fees

If an Owner defaults in making a payment of Carrying
Charges and the Mutual has obtained the sexrvices of an
attorney with respect to the defaults involved, the Owner
covenants and agrees to pay to the Mutual any costs or fees
involved including reasonable attorney's fees, whether or
not a suit is instituted. 1In case a suit is instituted, the
Owner shall also pay the costs of the suit, in addition to
other aforesaid costs and fees.

ARTICLE XVIII

Interpretation

The provisions of these Restrictions shall be liberally
construed to effectuate their purpose of creating a uniform
plan for the development and operation of Condominium
Projects. Failure to enforce any provision hereof shall not
constitute a waiver of the right to enforce said provision
or any other provision hereof. In case any one of the
provisions contained in these Restrictions shall for any
reason be held to be invalid, illegal or unenforceable in

, any respect, such invalidity, illegality or unenforceability
; shall not affect any of the remaining provisions hereof, but
; these Restrictions shall be construed as if such invalid,

; illegal or unenforceable provisions had never been
/ included. Whenever the context so requires, the singular
/ number includes the plural and the converse; and the

masculine gender includes the female and/or neuter.

IN WITNESS WHEREOF, Declarant has affixed its signatur
this 22nd day of November, 1994, '

UDC Homes, Inc, a Delaware
corporation, doing business in
the State of California as

UDC HOMES

by . / -
JON PAYNTER, Vice President

By




NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA }ss
COUNTY OF _CONTRA COSTA }

On NOVEMBER 22, 1994 , before me, CHERYL SCHANEN , a Notary

Public in and for said State, personally appeared JON PAYNTER*k#kkkkikihkdihkhhiikhk
****************************************

pérsonally/ khbivi A6/ il {6f proved to me on the basis of satisfactory evidence) to bethe
person(s) whose name(s) is/are subscribed to the within Instrument and acknowledged to me that
he/shefthey executed the same in hisfherftheir authorized capacity(ies), and that by his/herftheir
signature(s) on the instrument the person(s) or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

srtael /1 /(P( L)
S

{This area for official notaral seal)

OPTIONAL.:

DESCRIPTION OF ATTACHED DOCUMENT

COVENANTS, CONDITIONS AND RESTRICTIONS
Title or Type of Document

NOVEMBER 22, 1994
Date of Document

NOTARY BLK {Rev 6/94)
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SXHISIT B¢

LEGAL DESCRIPTION

Real property in the State of California, County of Contra Costa, City
of Walpnut Creek, described as follows:

PARCEL ONE

All that certain parcel of land described as Parcel One in the deed of
Trust executed by Terra Califernia, a California corporation, recorded
May 23, 1974, in Book 7233, Page 490 Official Records.

EXCEPTING FROM PARCEL ONE the following:

All of Lots ! and 2, as shown on the map of "Subdivision 4628, City
of Walnut Creek, Contra Costa County, State of California", filed
May 28, 1974, in Book 169 of Maps, Pages 20-22, in the office of the
County Recorder of Contra Costa County. (Mutual No. 39)

All of Lot 1, as shown on the map of "Subdivision 4639, Ccity of
Walnut Creek, Contra Costa County, State of California", filed
August 27, 1974, in Book 172 of Maps, Pages 41-46, in the office of
the County Recorder of Contra Costa County. (Mutual No, 40)

All of that parcel as shown on the map of "Subdivision 4706, City
of Walnut Creek, Contra Costa County, State of California", filed
June 25, 1975 in Book 179 of Maps; Pages 6-8, in the office of the
founty Recorder of Contra Costa County. (Mutual Ho. 41)

All of Lot 1, as shown on the map of "Subdivisicn 4817, City of
Walnut Creek, Contra Costa County, State of California%, filed
April 21, 1976, in Book 183 of Maps, Pages 38~40, in the office of the
County Recorder of Contra Costa County,., (Mutual No. 44)

All of Lots 1, 2, 3 and 4, as shown on tha map of "Subdivision 4850,
City of Walnut Creek, Contra Costa County, State of California*, filed
October 13, 1976, in Book 190 of Maps, Pages 34-37, in the office of
the County Recorder of Contra Costa County. (Mutual No. 45)

All of Lot 1, as shown on the map of "Subdivision 4928, City of
Walnut Creek, Contra Costa County, State of California", filed
March 28, 1977, in Book 195 of Maps, Pages 7-9, in the office of the
County Recorder of Contra Costa County. (Mutual No, 46)

All of Lot 1,.and Saklan Indian Drive, as shown on the map of
"Subdivision 4985, City of Walnut Creek, Contra Costa County, State of
California*®, filed May 5, 1977, in Book 196 of Maps, Pages 15-17, in the
office of the County Recorder of Contra Costa County. (Mutual No. 43)

All of Lots 1, 2, 3 and 4 and Terra Granada Drive ag shown on
the map of "Subdivision 5001, city of Walnut Creek, Contra Costa County,
State of California", filed August 23, 1977, in Book 201 of Maps,
Pages 26-29, in the office of the County Recorder of Contra Costa
County. ({Mutual No. 47)

All of Lot 1, as shown on the map of "Subdivision 4728, City of
Walnut Creek, Contra Costa County, State of California”, filed
January 22, 1978, in Book 181 of Maps, Pages 42-44, in the office of
the County Recorder of Contra Costa County. (Mutual No. 42)

That portién thereof described in the deed to Golden Rain
Foundation of Walnut Creek, a California Corporation, as Trustee,
recorded July 8, 1974 in Book 7258, Page 101, Official Records,

That portion thereof described in the deed to Golden Rain
Foundation of Walnut Creek, a California corporation, as Trustee,
recorded August 27, 1974, in Book 7308, Page 319, Official Records.

That portion thereof described in the deed to Golden Rain
«oundation of Walnut Creek, a California corporation, as trustee,
recorded September 19, 1974, in Book 7326, Page 168, Official Records.
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PARCEL ONE (CONTIY D)

All of Lots One, Two, Three and four as shown upon the map
entitled "Subdivision 5218 (Mutual No, 48}", filed December 26, 1978,
in Book 220 of Maps, Pages 9, 10 11, and 12, Contra Costa County Records.

All of Lots 1 and 2 as shown upon the map entitled »Subdivision 5219
(Mutual 49}," filed December 26, 1978, in Book 220 of Maps, Pages 13,
"4, and 15, Contra Cogta County Records,

All of Parcel A, as shown upor-the map entitled "Parcel Map
MS. W.C., dl0~-80 Mutual 52", filed July 24, 1980, in Book 88,P.M.,
Pages 1 & 2, Contra Costa County Records, -

1 51

Lot 1, as shown upon the map of Subdivision 5240, Mutua .
filed gctober 25, 1984, in Map Book 284, Paqge 1, Contra Costa Countv
Records.

Lot 2, as shawn upon the map of Subdivision 524075 Mutual S1,

filed October 25, 1984, in Map Book 28B4, Page 1, Contra Costa County
Records ’

Lots 1 & 2 » @S shown upon the map of Subdivision 6701, Mutual 53,

filed January 21 , 1287, in Map Book 310 , Page 41 , Contra Costa County
Records.

30

ts 1, 2 & 3 as shown on the map of Subdivision 6873, Mutual .
?ilzd éeptember 8, 1987, in Map Book 316, Page 24, Contra Costa County
Records,

Lot 1, as shown on the map of Subdivision 7159, filed December 12, 1988, in
Map Book 328, Page 17, Contra Costa County Recards.

Lot 1, as shown on the map of Subdivision 7176, filed April 7, 1989, in Map
Book 332, Page 21, Contra Costa County Records.

Lot 1, as shown on the map of Subdivision 7444, filed February 23, 1990, in
Map Book 342, Page 23, Contra Costa County Records,

Lot 1, as shown on the map of Subdivision 7403, filed June 22, 1%90, in Map
Book 348, Page 38, Contra Costa County Records.

PARCEL TwWO

at parcel of land described
school District of Contra Cost
California corporation, dat
1964 in Book 4558, Page 579
described as follows:

in the deed frem Acalanes Union High

a County to Rossmoor Corporation, a

ad February 7, 1964, recorded February 21,
. Offical Records, Instrument No. lé3layg,

Portion of Rancho San Ramonh, described as follows:

Commencing at the most Eastern corner of the parcel of land described
in the Final Order of Condemnation had in the local Superior Court,

Case No. 69670, a certifed copy of which was recorded Octoher 7, 1957

in Book 3055 of Official Records, page 497; thence from said point

of commencement along the exterior lines of gaid parcel, 3055 OR 497,
South 32700 40* West 333,16 feet and South 579591 207 East 110 feet

to the trué point of beginning; thence from said true poeint of beginning
continuing along said exterior linea South 57959' 20" ®agt 108.80 feet
»ud Southwesterly along the arc of a nontangent curve to the right
~ving a radius of 450

feet an arc distance of 184,49 feet to a point
wnich bears South 32%00!

t 40" West from the true point of beginning;
thence North 32®* 00' 4o Bast, 147,39 feet to the true point of

beginning. (Small Triangle Adj. to High School property near Union
1 Station). .

te
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PARCEL THREE
The 28 foot easement for ingress and egress reserved by Terra California
in Grant deed dated July 1, 1969 and recorded July 17, 1969 in
Book 5922 of Official Records, Page 323, Instrument No, 50859,
Contra Costa County. (Easement thru Mutual No. 8)
PARCEL FOUR

That parcel of land described in the deed to Terra California, recerded
December 10, 1970, in Book 6272, Page 326, Official Records.

EXCEPTING THEREFROM: That portion described in the deed to Golden

Rain Foundation of Walnut Creek, as Trustee, recorded July 8, 1974,
in Book 7268, Page 10), Official Records. :

PARCEL FIVE
The rights of way and rights as reserved in the deed from Terra
California, a corporation, recorded June 26, 1974, in Book 7254,
Page 68, Official Records. {(See encumbrance No. 51 herein)
PARCEL SIX
A right of way for soil embankment and subdrainage purposes as reserved

in the deed from Terra California, recorded July 8, 1974, in' Book 7268,
Page 101, official Records. (See property exception No, 82 herein)

PARCEL SEVEN

That portion of Rossmoor Parkway, as described in the deed recorded
August 27, 1974, in Book 7308, Page 313, Official Records.

PARCEL EIGHT

1 that parcel of land described in the deed recorded Septembe: 19, 1974,

in Book 7326, Page 165, Official Records.
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PARCEL NINE

/ easement to be used in common with others, for ingress and egress,
puolic utilities, and for all purposes incidental thereto, including
but not limited to, the construction, installatioen, replacement, repair,
maintenance, operation and use of all necessary or desirable roadways,
sidewalks and conduits over all those areas designated Golden Rain Road,
Tice Creek Drive, Rockledge Land, Oakmont Way, Cresent Circle, and
Oakmont Drive, all as shown on those certain Record of Survey Maps,
filed February 13, 1964, in License Survey Map Book 25, at Pages 48, 49
and 50, in the office of the County Recorder of said county, and Tice
Creek Drive, Crescent Circle, Running Springs Road, as shown on that
certain Record of Survey Map, filed March 11, 1964, in License Survey

Map, Book 26, at page 36, in the office of the County Reccrder of

said County, Tice Creek Drive, Leisure Lane and Stanley Dollar Drive,

as shown on that certain Record of Survey Map, filed April 8, 1964,

in License Survey Map Book 27, at page 7, in the office of the County
Recorder of said county, Golden Rain Road, Pine Knoll Drive and

Oakmond Drive, as shown on that certain record of Survey Map, filed

May 15, 1964, in License Survey Map Book 27, at Page 43 and 44, in the
office of the County Recorder of said county, Pine Knoll Drive as

shown on that certain Record of Survey Map, filed August 5, 1964, in
License Survey Map Book 29, at Page 20, in the office of the County

I' zorder of said county, upper Golden Rain Road and lower Golden Rain
koad, as shown on that certain Record of Survey Map, filed September 10,
1964, in License Survey Map Book 30, at Page 18, in the Office of the
County Recorder of saild county, Golden Rain Road, as shown on that
certain Record of Survey Map, filed April 1, 1965, in License Survey
Map Book 33, at Page 40, in the office of the County Recorder of said
county, Golden Rain Road, as shown on that certain Record of Survey Map,
filed April 1, 1965, in License Survey Map Book 33, at Page 41, in the
office of the County Recorder of said county,,Tice Creek Drive and
singing Wood Court, as shown on that certain Record of Survey Map, £iled
December 17, 1965, in License Survey Map Book 38, at Page 58, in the
Office of the County Recorder of said County, Canyonwood Court and

Tice Creek Drive, as shown on that certain Record of Survey Map, filed
March 9, 1966, in License Survey Map Book 40, at Page 34, in the cffice
of the County Recorder of said County, Ptarmingan Drive and Tice

Creek Drive as shown on that certain Record of Survey Map, filed April
27, 1966, in License Survey Map Beook 42, at Page 5, in the Office of the
County Recorder of said County, Tice Creek Drive, as shown on that
certain Record of Survey Map, filed February 3, 1947, in License Survey
Map Book 46, at page 37, in the office of the County Recorder of said

c nty, all that Portion ofRossmoor Parkway, as shwon on the Record of

S .vey referred to above at Page 48, lying northwesterly of a line drawn
North 63°43' 45'East Fram the southern terminus of that certain curve
concave to the South, having a radius of 24 feet, and forming the in-
tersection of Golden Rain Road and Rossmoor Parkway, as shown on that
certain Record of Survey Map, filed February 13, 1964, in License Survey
Map Book 25, at Page 48, in the office of the County Recorder of said
county, all that portion of Tice Creek DPrive, as shown on that certain
revised Parcel Map, filed June 28, 1968, in Book 4 of Parcel Maps, at
page 13, Contra Costa County Records, lying northwesterly of the extension
South 64%03% 47" West of the southwestern line of Parcel 36, as shown

on said MAp, that poiution &f Tice Creek Drive, as shown on that certain
revised Parcel Map, filed June 28, 1968, in Book 4 of Parcel -Maps, at
Page 13, Contra Costa County Records, lying southerly of the westerly
prolongation of that northerly line of Parcel 37, as shown on said Map
as having a bearing of North 64°03' 47" East, that portion of Section

ten, Township 1 South, Range 2 West, Mount Diablo Base and Meridian,
« cribed as follows:
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" PARCEf, NINE (CCNTINUED)

Beginning at the intersection of the southwestern line of Parcel 137,
with the southeastern line of Parcel 38, as said Parcels are shown

on that certain revised Parcel Map, filed June 28, 1968, in Book 4 of
Parcel Maps, at Page 13, Contra Costa County Records, running thence
‘along said southeastern line, south 28°29' west 52 feet: thence from
a tangent which bears south 61°31' east, on the arc of a curve to the
left, haring a radius of 626 feet; through a central angle of 5 22°¢,
a distance of 38.63 feet; thence North 23°07' east 52 feet to said
southwestern line of Parcel 37; and thence along the last named line,

from a tangent which bears North 66°53*' West, on the arc of a curve

to the right having a radius of 574 feet, consentric with the afore-
mentioned curve having a radius of 626 feet, through a central angle

of 5%22', a distance of 53.76 feet to the point of beginning, all

that certain area designated as Skycrest Drive, as shown on that

certain Parcel Map, filed Octcber 28, 1968, in Book 6 of Parcel Maps,

at Page 12, ContracCosta County Records, all that certain area designated
as Skycrest Drive, as shown on that certain Map of "Subdivision 3916,
City of Walnut Creek, Contra Costa County, California®, filed July 15,
1969, in Book 127 of Maps, Pages 8 and 9, in the office of the County
Recorder of Contra Costa County, all that certain area designated as
Skycrest Drive, as shown on that certain Map of "Subdivision 3962, City
of Walnut Creek, Contra Costa County, Califeornia", filed September 24,
1969, in Book 128 of Maps, Pages 15 and 16, in the Office of the County
Recorder of Contra Costa County, and all that certain area designated

as Tice Creek Drive and Stony Hill Way now Avenida Sevilla as said Drive
and Way are shown on that certain Map of "Subdivision 3960, City of
Walnut Creek, Contra Costa County, California", filed November 18,1969,
in Book 129 of Maps, Pages 15 and 16 in the Office of the County Recorder
of Contra Costa County, and all that certain area designated as Ptarmigan
Drive, as shown on that certain Map of "Subdivision 4008", filed

July 1, 1970, in Book 131 of Maps, Pages 35, 36 and 37, in the office of
the County Recorder of Contra Costa County, and all that certain area
designated as Ptarmigan Drive, as shown on that certain Map of
"subdivision 4128%, filed May 5, 1971, in Book 136 of Maps, Pages 47, 48
and 49, in the office of the County Recorder of Contra Costa County,.

and all that certain area designated as Ptarmigan Drive, as shown on that
certain Map of “Subdivision 4213", filed November 3, 1971, in Book 141

of Maps, Pages 28, 29 and 30, in the office of the County Recorder of
Contra Costa County and all that certain area designated as Ptarmigan
Drive, as shown on that certain Map of "Subdivision 4297", filed

July 6, 1972, in Book 148 of Maps, Pages 7, 8 and 9, in the Offige of

the County Recorder of Contra Costa County, and all that certain area
designated as Terra Granada Drive, as shown on that certain Map of
nsubdivision 4431", filed March 22, 1973, in Book 166 of Maps, Pages

9, 10 and 1l in the office of the County Recorder of Contra Costa

County, and all that certain area designated Rossmoor Parkway, Terra
California Drive and Cactus Court, as shown on that certain Map of
"Subdivision 4436 (Mutual 36)", filed July 19, 1973, in Beok 160 of

Maps, Pages 23, 24 and 25, in the office of the County Recorder of
Contra Coata County and all that certain area designated Terra California
Drive and Cactus Court, as shown on that certain Map of "Subdivisicn

4511 (Mutual 37)" filed September 21, 1973, in Book 163 of Maps, Pages
28, 29 and 30, in the office of the County Recorder of Contra Costa
County, and Terra California Drive, as shown on that certain Map of
*Subdivision 4553 {Mutual No. 38)" filed January 25, 1974 in Book 166

of Maps, Pages 30, 31 and 32, in the office of the County Recorder of
Contra Costa County, and all those certain areas designated as Terra
California Drive and Commonwealth Drive, as shown on that certain map

of “subdivision 4626 (Mutual No. 39)" filed May 22, 1969, in Book

169 of Maps, Pages 20, 21 and 22 in the office of the County Recorder

of Contra Costa County, all those certain areas designated as Commonwealth
brive, Terra California Drive and Rossmoor Parkway, as shown on that
certain map of "Subdivision 4639 (Mutual No. 40)" filed August 27, 1974,
in Book 172 of Maps, Pages 43,44,45 and 46 in the office of the County
Recorder of Contra Costa County, all those certain areas designated as
{existing) Sakland Indian Drive and {existing) Terra California Drive,
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PARCEL NINE (CONTINUED)

as shown onh that certain map of "Subdivision 4706 {(Mutual No, 41)"

filed June 25, 1975, in Book 179 of Maps, Pages 6, 7 and 8 in the office
of the Recorder of Contra Costa County, all that certain area des-
ignated as Terra California Drive, as shown on that certain map of
vsubdivision. 4728 (Mutual No. 42)“filed January 22, 1976, in Boock 181

of Maps, Pages 42, 43 and 44 in the office of the County Recorder of
Contra Costa County, all that certain area designated as Saklan Indian
Drive, as shown on that certain map of "Subdivision 4985 (Mutual No. 43)*
filed May 5, 1977, in Book 196 of Maps, Pages 15, 16 and 17 in the office
of the County Recorder of Contra Costa County, all that certain area
designated as Rossmoor Parkway, as shown on the map of "Subdivision 4817
(Mutual No, 44}" filed April 21, 1976, in Book 183 of Maps, Pages 38, 139
and 40 in the office of the County Recorder of Contra Costa County, all
that certain area designated as Rossmoor Parkway, as shown on that
certain map of "Subdiviison 4850 (Mutual No. 45)" filed October 13, 1976,
in Boek 190 of Maps, Pages 24, 35, 36 and 37 in the office of the County
Recorder of Contra Costa County, all that certain area designated as
Avenide Sevilla, as shown on that certain map of "Subdivision 4928
{Mutual No. 46)" filed March 28, 1977, in Book 195 of Maps, Pages 7, 8
and ¢ in the office of the County Recorder of Contra Costa County, all
that certain area designated as Terra Granada Drive, as shown on that
certain map of "Subdivision 5001 (Mutual 47)" filed August 23, 1977,

in Book 201 of Maps, Pages 26, 27, 28 and 29 in the office of the

County Recorder of Contra Costa County and all that certain area
designated as Terra Granada Drive, as shown on that certain map of
"Subdivison 4414 (Mutual No. 33)" filed May 24, 1973, in Book 157 of Maps,
Pages 319, 40 and 41 in the office of the County Recorder of Contra Costa
County.

EXCEPTING FROM PARCELS ONE THROUGH NINE:

The mineral rights as reserved in the Quitclaim deed from Rossmcor
Corporation recorded May 17, 1968, in Book 5626, Page 879, Official
Records, to wit: "All easements and rights of way and all other rights
and interests previously reserved by Grantor (excepting all minerals,
oil, gas, petroleum, maptha and other hydrocarbon substances lying in
or under or that may be produced from said land below a depth of 500
feet (Measured vertically) below the present surface of said land,
together with all necessary and covenient rights to explore for,
develope, produce, extract and take the same, including the exclusive
right to directionally drill into and through said land from other
lands and into the subsurface of other lands, all subject to however,
to the conditions-and limitations that, in that enjoyment cf the interast
hereby reserved, the Grantor, its successors and assigns may not enter
upon the surface of said land, nor upon the subsurface thereof above

a depth of 500 feet (measured vertically) below the present surface of
said land, all as previously reserved by Grantor)”.

PARCEL TEN
All that certain parcel of land described in the deed to Terra California,

a California corporation, recorded June 25, 1975 in Book 7548, Page
148, Offical Records.
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NOTES:

1. ALL ANGLES ARE 45° AND 90" UNLESS OTHERWISE NOTED.
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ARE TO BUILDING FOUNDATION LINES.

3. INTERIOR DIMENSIONS OF INDIVIDUAL UNITS ARE SHOWN
ON THE BUILDING DETAL PLANS.
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3. INTERIOR DIMENSIONS OF INDIVIDUAL UNITS ARE SHOWN

ON THE BUILDING DETAIL PLANS.

4. THE CONDOMINIUM PLANS CONSIST OF 1) A DESCRIPTION OF
SURVEY MAP OF A CONDOMINIUM PROJECT WHICH REFERS TO OR
SHOWS MONUMENTATION ON THE GROUND, AND 2) A THREE
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CONDOMINIUM PLAN
MUTUAL 65

SUBDIVISION 7878

CITY OF WALNUT CREEK  CONTRA COSTA COUNTY  CALIFORNIA

dk ASSOCIATES, INC.

CIVIL ENGINEERING—PLANNING—SURVEYING
1440 MARIA LANE SUTE 200
WALNUT CREEK, CALIFORNiA 94596

MAY, 1394
SCALE: 17=10"
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NOTES:

1. ALL ANGLES ARE 45" AND 90" UNLESS OTHERWISE NOTED.

2, TIES SHOWN ARE TO EXTERIDR LTS OF BUILDING. TIES ARE TO
BUILDING FOUNDATION UINES.

3. INTERIOR DIMENSIONS OF INDIVIDUAL UNITS ARE SHOWN ON THE
BUILDING DETAL PLANS.

4. THE CONDOMINIUM PLANS CONSIST OF 1) A DESCRIPTION OF SURVEY
MAP OF A CONDOMINIUM PROJECT WHICH REFERS TO OR SHOWS
MONUMENTATION ON THE GROUND, AND 2) A THREE DIMENSICNAL
DESCRIFTION OF THE PROJECT IN SUFFICIENT DETAIL TO TO IDENTIFY
THE COMMON AREAS AND EACH SEPARATE INTEREST.
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MUTUAL 65
SUBDIVISION 7878

OITY OF WALNUT CREEK  CONTRA COSTA COUNTY  CALIFORNIA

dk ASSOCIATES, INC.

CIVIL ENGINEERING—PLANNING—SURVEYING
1440 MARIA LANE, SUITE 200
WALNUT CREEX, CALIFORNIA $4596

MAY, 1894
SCALE: 1"=10'
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BUILDING ENVELOPE
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BUILDING NUMBER

1
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NOTES:

1. ALL AMNGLES ARE 45" AND 30" UNLESS OTHERWISE NOTED.

2. TIES SHOWN ARE TO EXTERIOR LIMITS OF BUILDING. TIES ARE TG
BUILDING FOUNDATION LINES.

3. INTERIOR DIMENSIONS OF INDIVIDUAL UNITS ARE SHOWN ON THE
BUILDING DETAIL PLANS.

4. THE CONDOMINIUM PLANS CONSIST OF 1) A DESCRIPTION OF SURVEY
MAP OF A CONDOMINIUM PROJECT WHICH REFERS TO OR SHOWS
MONUMENTATION ON THE GROUND, AND 2) A THREE DIMENSIONAL
DESCRIPTION OF THE PROJECT IN SUFFICIENT DETAIL TO TO IDENTIFY
THE COMMON AREAS AND EACH SEPARATE INTEREST.
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CONDQMINIUM PLAN
MUTUAL 65
SUBDIVISION 7878

CITY OF WALNUT CREEK  CONTRA COSTA COUNTY  CALIFORNIA

dk ASSOCIATES, INC.
CIVIL ENGINEERING—PLANNING=SURVEYING
1440 MARIA LANE, SUITE 200
WALNUT CREEK, CALIFORNIA 94596

MAY, 1994
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1. AlL ANGLES ARE 45" AND 507 UNLESS OTHERWSE NOTED.
2. TIES SHOWM ARE TO EXTERIOR LIMITS OF BUILDING. TIES ARE TO
BUILDING FOUNDATION LINES.
3, INTERIOR DIMENSIONS OF INDIVIDUAL UNITS ARE SHOWN ON THE
BUNLDING DETAIL PLANS.
. 4. THE CONDOMINIUM PLANS CONSIST OF 1) A DESCRIPTION OF SURVEY

MAP OF A CONDOMINIUM PROJECT WHICH REFERS TO OR SHOWS
! MONUMENTATION ON THE GROUND, AND 2) A THREE DIMENSIONAL
: L DESCRIPTION OF THE PROJECT IN SUFFICIENT DETAIL TO TO HOENTFY
THE COMMON AREAS AND EACH SEPARATE INTEREST.
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CONDOMINIUM PLAN

MUTUAL 65
SUBDIVISION 7878

CITY OF WALNUT CREEK  CONTRA COSTA COUNTY  CAUFORMNIA

dk ASSOCIATES, INC.
CIVIL ENGINEERING—PLANNING=SURVEYING
1440 MARIA LANE, SUITE 200
WALNUT CREEK, CALIFORNIA 84596

MAY, 1994
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NOTES:

. ALL ANGLES ARE 45 AND 9C° UNLESS OTHERWISE NOTED.

. TIES SHOWN ARE TO EXTERIOR UMITS OF BUILDING.

PLAN NUMBER
GARAGE
REVERSE

UNIT NUMBER
BUILDING NUMBER

TIES ARE TO

BUILDING FOUNDATION LINES.

. INTERIOR DIMENSIONS OF INDIVIOUAL UNITS ARE SHOWN ON THE
BUILDING DETAIL PLANS.

. THE CONDOMINIUM PLANS CONSIST OF 1) A DESCRIPTION OF SURVEY

MAP OF A CONDOMINIUM PROJECT WHICH REFERS TO OR SHOWS
MONUMENTATION ON THE GROUND. AND 2} A THREE DIMENSIONAL
DESCRIPTION OF THE PROJECT IN SUFFICIENT DETAIL TO TO IDENTIFY
THE COMMON AREAS AND EACH SEPARATE INTEREST.

SHTFET 5 OF 5
1001 -20

NN AF napmaes:



NOTARY ACKNOWLEDGMENT

STATE OF CALIFORNIA }ss
COUNTY OF __CONTRA CQOSTA }
On NOVEMBER 22, 1994 , before me, CHERYT. SCHANEN , a Notary

Public in and for said State, personally appeared JON PAYNTERX##&kk&&dhkkhkkihhdhhd

******k*****:’:*‘k'k************************

pérsonally/ khbivi Ad/ i/ 4éf proved to me on the basis of satisfactory evidence) to be the
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in hisfher/their authorized capacity(ies), and that by his/her/their
signature(s) on the Instrument the person(s) or the entity upon behalf of which the person(s)
acted, executed the instrument.

WITNESS my hand and official seal.

Signature ﬂ/?/ (]/Z%j{’/?m (7@

{This area for officlat notarial seal)

OPTIONAL:

DESCRIPTION OF ATTACHED DOCUMENT

COVENANTS . CONDITIONS AND RESTRICTIONS
Title or Type of Document

NOVEMBER 22, 1994
Date of Document

NOTARY .BLK (Hev 6/04)

668262 16



EXHIBIT A

. , .
ALL THAT REAL PROPERTY, SITUATE, LYING AND BEING IN THE CITY OF WALN
CREEK, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, DESCRIBED AS

FOLLOWS:
ALL OF THAT PARCEL OF LAND SHOWN WITHIN THE SUBDIVISION BOUNDARY

OF SUBDIVISION 7878 AS SHOWN ON THE MAP OF SUBDIVISION 7878
RECORDED DECEMBER 2, 1994, IN BOOK 376 OF MAPS AT PAGE 40, CONTRA

COSTA COUNTY RECORDS.

D

—

ALL THAT REAL PROPERTY, SITUATE, LYING AND BEING IN THE CITY OF WALNUT
CREEK, COUNTY OF CONTRA COSTA, STATE OF CALIFORNIA, DESCRIBED AS

FOLLOWS:

LOT 1 AS SHOWN ON THE MAP OF SUBDIVISION 7674, RECORDED ON
DECEMBER 2, 1994, IN BOOK 376 OF MAPS AT PAGE 43, CONTRA COSTA

COUNTY RECORDS.

b No, CE29123

&' Y

dzgf}\ Civiv LQQ‘
\‘—______-——‘/

668262 be



RECEIPT
FOR PUBLIC REPORT

The Laws and Regulations of the Real Estate Commissioner require that you as a prospective
purchaser or lessee be afforded an opportunity to read the public report for this subdivision before
you make any written offer to purchase or lease a subdivision interest or before any money or other
consideration toward purchase or lease of a subdivision interest is accepted from you.

In the case of a preliminary subdivision public report you must be afforded an opportunity to
read the report before a written reservation or any deposit in connection therewith is accepted from
you.

In the case of a conditional subdivision public report, delivery of legal title or other interést
contracted for will not take place until issuance of a final subdivision public report. Provisionis made
in the sales agreement and escrow instructions for the return to you of the entire sum of money paid
or advanced by you if you are dissatisfied with the final public report because of a material change.
(See Business and Professions Code §11012.)

DO NOT SIGN THIS RECEIPT UNTIL YOU HAVE RECEIVED
A COPY OF THE REPORT AND HAVE READ IT.

1 read the Commissioner's Public Report on 0330435SA SO0

+ [FILE NUMBER]

TRACT 7878 & 7674, DEVONSHIRE, CONTRA COSTA COUNTY, CALIFORNIA
[TRACT NUMBER OR NAME]

I understand the report is not a recommendation or endorsement of the subdivision, but is for
information only.

The issue date of the public report which I received and read is: MAY 18 1994

{SIGNATURE]

[DATE}

[ADDRESS)

STATE OF CALIFORNIA — DEPARTMENT OF REAL ESTATE ‘ RE 614E (Rev. 3/93)




STATE OF CALIFORNIA

PRELIMINARY PUBLIC REPORT

DEPARTMENT OF REAL ESTATE
SUBDIVISIONS

CoMMON INTEREST SUEDIVISION (Short-Form)

RE 603C (Rev, 10/92)

SUBDIVISION INFORMATION

NAME OF APPLICANT ' DRE FILE NUMBER
UDC Bomes, Inc., a Californla Corporation 03304385A SOQ
TRACT CR MAP NAME AND NUMBER ISSUANCE DATE
Subdivision 7878 and Subdivision 7674 MAY 1 8 1992
ADVERTISING NAME (IF DIFFERENT) COUNTY EXPIRATION DATE o
Devonshire Contra Costa MAY 17 1995

\s -

: ( CONSUMER INFORMATION )
GENERAL INFORMATION FINAL PUBLIC REPORT
» This report is not an approval or disapproval of this  The Final Public Report will tell you much more vital

subdivision. information about the property than is contained in this

+ Thisreport is for your information only and the informa-
tion included may change substantially in the future.

« The Department of Real Estate has not yet made a
substantive review of this proposed subdivision.

+ Under this Preliminary Public Report, seller is author-
ized only to advertise.and take reservations.

« The seller may not negotiate the sale or lease of lots or
units with you unti} a FINAL PUBLIC REPORT has
been issued by the Department of Real Estate (DRE).

»  You have no assurance that this subdivision or promised
improvements will ever be completed or will ever
comply with DRE requirements.

RESERVATIONS ARE NON-BINDING

» The reservation form is not a contract.
- Its terms are not enforceable by either you or the seller,
*  Youorthe sellermay cancel the reservation at any time.

» The seller may ignore the reservation and sell the prop-
erty 1o someone eise.

+ If you or the szller cancel the reservation, your entire
deposit shall be returned immediately by seller or escrow
depository.

Preliminary Public Report. It is important that you read and
consider ali this information before deciding to purchase.

FINANCING PROGRAMS

Financing programs which are being advertised at present,
could differ substantially from those approved by the Depan-
ment of Real Estate at the time of issuance of the Final Public
Report, It is important that you read and fully understand all
loan documents before you actually obligate yourself to
purchase.

ANY PRICEQUOTATIONSARE SUBJECTTOCHANGE

Any reservation form you sign does not guarantee a price for
the property considered nordoes it require the sellerto sell the
property to you at prices discussed at the time you s:gned the
form. To actually buy the property, you must still sign a
purchase contract which can only be done after you have
received a copy of the Final Public Report.

Continued on page 2.




LOCATION AND SIZE
~ This subdivision contains forty-four (44) Jutsunits on
16.4 acres and is located at :

Tice Creek Drive, Walnut Creek,

- RESERVATION MONEY HANDLING
If you reserve a lot/unit, the seller must place all funds
‘received from you, together with completed and exccuted

Reservation Instrument (RE 612) and Reservation Deposit
Handling Agreement (RE 612A), in a neutral escrow deposi-
tory at;

California North American Title Company
TYPE OF SUBDIVISION 175 Lennon Lane, Suite 100
Condominium Walout Creek, CA 94598
subject to the conditions of the reservation instrument. If you
cancel the reservation, you may go to the seller or directly to
the escrow depository 1o get a full refund of your deposit.
INTEREST TO BE CONVEYED

You will receive fee title to a specified
unit and an uvndivided fractiomal interest
as a tenant-in-common in the common area
together with a membership in an
incorporated Homeowners Association and
rights to use the common areas.

COMMON AREAS AND FACILITIES

This is a common interest subdivision. Condominiums,-

sommunity apartments, planned developments, and stock
cooperatives are called common interest subdivisions be-
cause they include common areas and/or facilities which are
owned and/or operaled by an owners association.

You will be required to pay monthly homeownerassessments
to support the common facility.

The common areas and common facilities proposed for this
project will consist of:

streets and drives, lighting, natural

open space, fences and retaining walls

NOTE: It is very important that you read the "Common
Interest General Information” on page 3. It tells you vital
information concerning the homeowner, goveming body,
governing documents, and assessments,

NQ DISCRIMINATION ALLOWED
Section 51 of the Civil Code, the Unruh Civil Rights Act,
makes it unlawful for sellers of real property and real estate
licensees, among others, to discriminate on the basis of sex,
race, color, religion, ancestry, national origin, age, or sexual
preference.

ENVIRONMENTAL IMPACT

Issuance of a Final Subdivision Public Report, not this
Preliminary Report, will indicate the subdivision's com-
pliance for purposes of environmental impact evaluation.

PRELIMINARY PUBLIC REPORT TERMINATION
This Preliminary Public Report expires one year from the
date of issuance unless:

« aFinal Public Report isissued (issuance of a Final Public
Reportvoids this Preliminary Public Reportunlessitisan
overall Preliminary covering other tracts for which Final
Reports are not yet issued), or

+ a renewal of the Preliminary Public Repont is granted
within that year, or

« expiration may be sooner if the seller does not currendy
hold title to u?property

4 /
/-/
~Ca77 e//// _/f/(/; Gl

e

Reviewed By

REPORT PROBLEMS TO :
THE DEPARTMENT OF REAL ESTATE

If you believe the seller has not complied with legal require-
ments or has acted in a discriminatory manner, you should
contact the nearest subdivision office of the California De-
partment of Real Estate.

Subdivisions Office — North
2201 Broadway

P. O. Box 187005
Sacramento, CA 95818-7005
Telephone: (916) 735-3631

Subdivisions Office ~ South

* 107 South Broadway, Room 7111
Los Angeles, CA 90012
Telephone: (213) 897-3908

SUBDIVIDER NOTICE:

A COPY OF THIS PUBLIC REPORT AND A STATE-
MENT ADVISING THAT A COPY OF THE REPORT
MAY BE OBTAINED FROM THE OWNER, SUB-
DIVIDER, OR AGENT AT ANY TIME UPON ORAL OR
WRITTEN REQUEST, SHALL BE POSTED IN A CON-
SPICUOUS PLACE AT ANY OFFICE WHERE SALES
OR LEASES OR OFFERS TO SELL OR LEASE INTER-
ESTS WITHIN THIS SUBD!IVISION ARE REGULARLY
MADE. [Business and Professions Code Section 11018.1(b)]

RE03C

Pape 2 of 3



ComMMON INTEREST DEVELOPMENT
GENERAL INFORMATION

" Common Interest Development

The project described in the attached Subdivision
Public Report is known as a common-interest development.
Read the Public Report carefully formore information about
the type of development. The development includes com-
mon areas and facilities which will be owned and/or oper-
ated by an owners' association. Purchase of a lot or unit
automatically entitles and obligates you as 2 memberof the
association and, in most cases, includes a beneficial interest
in the areas and facilities. Since membership in the associa-
tion is mandatory, you should be aware of the following
information before you purchase:

Governing Instruments

Your ownership in this development and your rights
and remedies as a member of its association will be con-
trolled by governing instruments which generally include a
Declaration of Restrictions (also known as CC&R's), Ar-
ticles of Incorporation (or association) and bylaws. The

. provisions of these documents are intended to be, and in
most cases are, enforceable in a court of law. Study these
docummnents carefully before entering into a contract to pur-
chase a subdivision interest.

Assessments

In order to provide funds for operation and mainte-
nance of the common facilities, the association will levy
assessments against your lot orunit. If you are delinquentin
the payment of assessments, the association may enforce
payment through court proceedings or your lot or unit may
be liened and sold through the exercise of a power of sale.
The anticipated income and expenses of the association,
including the amount that you may expect to pay through
assessments, are cutlinéd in the proposed budget. Ask to sce
a copy of the budget if the subdivider has not already made
it available for your examination,

Common Facilities

L]
%

A homeowner association provides a vehicle for the
ownership and use of recreational and other common facili-

- ties which were designed to attract you to buy in this
development. The association also provides a means to
accomplish architectural control and to provide a base for

homeowner interactionon a variety of issues. The purchaser
of an interest in a common-interest development should
contemplate active participation in the affairs of the associa-
tion. He or she should be willing to serve on the board of
directors or on committees created by the board. In short,
“they" in a common interest development is "you”. Unless
you serve as a member of the goveming board or on a
committee appointed by the board, your control of the
operation of the common areas and facilities is limited to
your vote as a member of the association. There are actions
that can be taken by the goveming body without a vote of the
members of the association which can have a significant
impact upon the quality of life for association members.

Subdivider Control

Unitil there is a sufficient number of purchasers of lots
orunitsinacommoninterest devolopment to elect amajority
of the goveming body, it is likely that the subdivider will
effectively control the affairs of the association. It is fre-
quently necessary and equitable that the subdivider do so

" during the early stages of development. It is vitally impor-

tant to the owners of individual subdivision interests that the
transition from subdivider to resident-owner control be
accomplished in anorderly manner and ina spiritof coopera-
tion, :

Cooperative Living

When contemplating the purchase of a dwelling in a
common interest development, you should consider factors
beyond the attractiveness of the dwelling units themselves.
Study the governing instraments and give careful thought to
whether you will be able to exist happily in an atmosphere of
cooperative living where the interests of the group must be
taken into account as well as the interests of the individual.
Rememberthatmanaging acommon interest development is
very much like governing a small community ... the man-
agement can serve you well, but you will have to work forits
success. [B & P Code Section 11018.1(c)]

DEPARTMENT OF

REAL ESTATE

"RE60iC

Page 3 of 3



Sute of Califonia ~ _ Department of Real Estate

RESERVATION INSTRUMENT
RE 612 (Rev. 12/86)

THIS IS NOT A CONTRACT NOR AN OFFER TO PURCHASE OR SELL

UDeC Homes, Inc., a California Corporation (hereinafter "Subdivider™)

acknowledges receipt from

(hereinafter "Potential Buyer™) of

{Address)
ofthe sumof § for the reservation of
{Lot or Unit Number)
in Mutual 65 ,
. (Name of Subdivision}
County of ___Contra Costa , State of California,

Subdivider hereby reserves the above-identified Iot or unit for Potential Buyer and represents that he will immediately
place the deposit and a signed copy of this document in the following neutral escrow depository:

FIRM NAME : . STAEET ADDRESS (Do notlist Post Office box)
North American Title Company, Inc. 175 Lennon Lane, Suite 100

cy ‘ STATE ZIP CODE TELEPHONE NUMBER
Walnut Creek California 94598 { 510 ) 935-0400

This instrument does not create a contractual obligation to buy or sell on the part of either Subdivider or Potential
Buyer. Either party may, at any time, cancel this reservation instrument without incurring liability to the other. In the
event of cancellation’by either party, the deposit shall be immediately returned to Potential Buyer without any deduction
except as provided in (2} below.

2. 1f Potential Buyer so requests by completing appropriate instructions below, subdivider will make arrangements with
the escrow depository for the eaming of interest on Potential Buyer's deposit. $ will be deducted
by escrow depository from interest earned on the deposit as a charge for providing the service to Potentia! Buyer. The
balance of the interest eamed will be paid to Potential Buyer or credited to his/her account.

3. By initialing here » Potential Buyer agrees to the payment of charges as set forth above and requests that
the deposit be placed into an interest bearing account as follows:

NAME AS ACCOUNT IS TO BE HELD . TAXPAYER IDENTIFICATION NO. (Sodial Secunty No

4. CAVEAT: If the deposit is to be placed into an interest bearing account:

(@) Escrow depository will not deposit funds into the account on-Potential Buyer's behalf -- and therefore interest
will not accrue -- until escrow depository has been notified that Potential Buyer's check has cleared,

(b) There may be a delay in returning the deposit to Potential Buyer on his request.

(c) There may be an interest penalty in the case of an early withdrawal from the account.

(d) If afier Potential Buyer has received a Final Subdivision Public Report for this subdivision, he enters into a
contract with Subdivider to purchase the reserved subdivision interest, the deposit plus interest eamed on the
deposit, if any, may be applied toward purchase of the subdivision interest with the express authorization of
Potential Buyer. \. ,

5. The price and other terms of purchase of the subdivision interest will be those set forth in a purchase contract if
Potential Buyer enters into one after receiving a copy of the Final Subdivision Public Report.

NAME OF SUBDIVIDER POTENTIAL BUYER(S) DATE
UDC Homes, Inc., a California Corporation »
BY (Authonzed Agent) DATE DATE
> >




- $T4TE oF CALIFORNIA DEPARTMENT OF REAL ESTATE
SUBDIVISIONS
RESERVATION DEPOSIT HANDLING AGREEMENT

RE 612A (Rev. 3/39)
SUBDIVISION NAME i
Subdivision 7878 and Subdivision 7674

Prei pavany/INTErim PusLic Report ExrmaTioN DATE ThacT Numssa County
May 17, 1995 7 7878 & 7674 Contra Costa

Subdivider hereby represents that all money deposits received from Potential Buyers in connection with the taking of
reservations for lots/units under authority of a Preliminary/Interim Public Report for the above-named subdivision will be
immediately placed into the below-named neutral escrow depository:

Fouu Naua
North American Title Company, Inc., a California Corporation

StreeT Apoaess (Do NoT LisT PosT OFFICE BOX.)
175 Lennon Lane, Suite 100

Cy Cor StaT Zy copr Terersiong NuMasa
Walnut Creek California 94598 ( 210  935-0400

1. Escrow depository accepts and will hold deposit funds in escrow for those Potential Buyers who have made deposits,
subject to the right of each Potential Buyerto receive back the full amount that he or she has deposited under a reservation
instrument, without the consent of the subdivider at any time until the Potential Buyer has entered into a contract to
purchase  lot or unit within the subdivision and has expressly authorized that the deposit be applied toward the purchase
of the lot or unit. -

2. Escrow depository further agrees that it will place deposits into interest bearing accounts in accordance with the
instructions of Potential Buyer and that it will pay to Polential Buyer, or credit to Potential Buyer's account, all interest
eamed on the deposit less any interest penalties for early withdrawal and administrative charges imposed by escrow
holder for its services in establishing and maintaining interest bearing accounts in the name of Potential Buyer.

3. I the Preliminary/Interim Public Report expires, all deposits will be immediately refunded by escrow depository unless
aRenewed Preli_mmaryﬂnterim Public Report is fumished to escrow depository by the subdivider or subdivider's agent.

Nawmg oF Susmiviper
UDC Homes, Inc., a California Corporation

By: TrLn DaTtz
»

NaxE oF Escrow Derosrrory

North American Title Company, Inc., a California Corporation

Br. Tz Datz
»




Price List, Floor Plans & Standard
— Features List

%OJ),Q, Prices
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~ DEVONSHIRE

* FEATURES THAT EXCEED YOUR EXPECTATIONS

DRAMATIC LIVING AREAS

Volume 10-foot ceilings
o Six- panel interior doors with brass hardware

= (as fireplaces with ceramic tile faces and hearths,

glass door enclosures and decorative mantels
(per plan)

+ Elegant polished brass light fixtures, including
dining room chandelier and nook fixture

lush carpetmg in a choice of colors
Skt
° wﬂgmg—paﬁe doors to rear yard
» Ceramic tile entries

GOURMET KITCHENS

. OC%mnic tile countertops
: le raised-panel cabinetry
~ and lined drawers
= Recessed light fixtures
=« Undercounter fluorescent tighting
« Upgraded multi-cycle dishwashers
« Designer-quality no-wax flooring
» Breakfast rooms, with breakfast bars (per plan)
= Spacious pantries
- Water lines for icemakers
» Euro-style cabinet hinges and drawer slides
 Trash compactors
» Quality G.E. appliances
= Microwaves over self-cleaning ovens
» Gas cooktops with grill and four burners

BEDROOMS and BATHS

Volume 10-foot ceilings in master suites
Swinging patio doors in rear

+ Cultured marble bathroom vanity tops
over stained maple cabinetry

« Full sized tubs and showers

«  Mirrored medicine cabinets

= Spacious walk-in closets

« Polishes brass / chrome plumbing features

= Large oval tubs (in master)

EFFECTIVE DATE
091694

PRINTED ON 100% RECYCLED PAPER

COMFORT and CONVENIENCE

Air conditioning
» Set-back thermostats
¢ R-30 ceiling insulation
» R-13 exterior wall insulation
= Separate interior laundry rooms
« Smoke detectors
>  White aluminum windows
»  Wood-framed patio doors
+ Private attached double garages
= Automatic garage door opener

DISTINCTIVE EXTERIORS

Lighted, private, exposed aggregate
entry walkways

« High profile Class A fire resistant
concrete tile roofs '

» Exposed aggregate driveways

« Illuminated house numbers for
easy identification

= Common area landscaping and
irrigation system inciuded

« Eight-foot paneled solid entry doors

. %%voo%ksjgg e_;gpesed-agg%gate-pat{gs
PERSONAL TOUCH OPTIONS

Extensive collection of carpet colors,
textures and fibers
= Designer and embossed sheet vinyl flooring
» Hardwood marble and ceramic flooring selections
=  Whitewash stain on cabinets
o (as cooktops and dual ovens
= Fireplace facing selections
(marble, tile, brick)
« Corian upgrade kitchen and bathroom counter-tops
in choice of colors
= Optional brick fireplace faces

See Your Sales Associate for Exciting Optional
Features to Customize Your New Home
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The Sherwood - Plan 106
-3 Bedrooms / Optional Study
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These renderings are artist conceptions only., Actual homes may have minor differences from these drawings and are subject to changes without notice.
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Devonshire

The Sherwood - Plan 106
3 Bedrooms / Optional Study
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UDC Homes reserves the right to discontinue plans, designs, specifications, features, and materials, or modify at any time without notice or obligation,
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" 'The Churchill - Plan 108
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These renderings are artist conceptions only., Actuai homes may have minor differences from these drawings and are subject to changes without notice.
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The Churchill - Plan 108
3 Bedrooms / Optional Study
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UDC Homes reserves the right to discontinue ptans, designs, specifications, features, and materials, or medify at any time without notice or obligation ,
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The Kensington - Plan 107
2 Bedrooms / Optional Study
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UDC Homes reserves the right to discontinue plans, designs, specifications, features, and materials, or modify at any time without notice or obiigation,



UDC HOMES, INC. — MUTUAL 65

Garage Assignments

GARAGE ASSIGNMENTS
DEVONSHIRE
LOT 4
[BUILDING #'S: 6501 W 6502 | 6503 6504 |
Assigned Assigned Assigned Assigned
Garage Garage Garage Garage
Plan Parking Plan Parking Plan Parking Plan Parking
Unit # Type Space # Type Space # Type Space # Type Space #
1 107 G1 107 G1 107 G1 108 G1
2 108 G2 106 G2 106 G2 106 G2
3 N/A N/A 108 G3 108 G3 G3
[BUILDING #’S: 6505 N 6506 W 6507
Assigned Assigned Assigned
Garage Garage Garage
Plan Parking Plan Parking Plan Parking
Unit # Type Space # Type Space # Type Space #
1 108 G1 108 G1 108 G1
2 107 G2 106 G2 106 G2
3 N/A 107 G3 107 G3
DEVONSHIRE
| LOT 6
|BUILDING #'S: 6508 H 6509 H 6510 N 6511 |
Assigned Assigned Assigned Assigned
Garage Garage Garage Garage
Plan Parking Plan Parking Plan Parking Plan Parking
Unit # Type Space # Type Space # Type Space # Type Space #
1 108 G1 108 G 107 G1 107 G1
2 106 G2 106 G2 108 G2 106 G2
3 107 G3 107 G3 N/A N/A 108 G3
[BUILDING #'S: 6512 H 6513 N 6514 M 6515
Assigned Assigned § Assigned Assigned
Garage Garage Garage Garage
Plan Parking Plan Parking Parking Plan Parking
Unit # Type Space # Type Space # Space # Type Space #
1 107 Gt 107 G1 G1 108 Gi
2 106 G2 106 G2 G2 107 G2
3 108 G3 108 G3 G3 N/A N/A
[BUILDING #’S: 6516 Base Prices
Assigned 106 $395,000.00
Garage 107 $410,000.00
Plan Parking 108 $440,000.00
Unit # Type Space #
1 108 G1 Lot Premiuns to be determined
2 106 G2
3 107 G3
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e Breliminary Report

¥

DIRECT . o . .
ZINORTH
AMERICAN Phone No.: (510) 935-0400
TITLE Our No.: 9411003
= ACOMPANY 2ND SUPPLEMENTAL

ubC HOMES :

1717 11003.pROSSMOOR PARKWAY
WALNUT CREEK, CA 945956

ATTN: CHRIS CADY

PROPERTY ADDRESS
LLOT 6, DEL VALVE SUBDIVISION €815
WALNUT CREEK, CALIFORNIA

IN RESPONSE TO THE ABOVE REFERENCED APPLICATION FOR A POLICY OF TITLE INSURANCE,
North American Title Company, Inc.

"HEREBY REPORTS THAT IT IS PREPARED TO {SSUE, OR CAUSE TO BE ISSUED, AS OF THE DATE
HEREQF, A POLICY OR POLICIES OF TITLE INSURANCE, DESCRIBING THE LAND AND THE ESTATE OR
INTEREST HEREINAFTER SET FORTH, INSURING AGAINST LOSS WHICH MAY BE SUSTAINED BY
REASON OF ANY DEFECT, LIEN, OR ENCUMBRANCE NOT SHOWN OR REFERRED TO AS AN EXCEPTION
BELOW OR NOT EXCLUDED FROM COVERAGE PURSUANT TO THE PRINTED SCHEDULES, CONDITIONS
AND STIPULATIONS OF SAID POLICY FORMS.

THE PRINTED EXCEPTIONS AND EXCLUSION FROM THE COVERAGE OF SAID POLICY OR POLICIES ARE
SET FORTH ON THE ATTACHED COVER, COPIES OF THE POLICY FORMS SHOULD BE READ, THEY ARE
AVAILABLE FROM THE OFFICE WHICH ISSUED THIS REPORT.

THIS REPORT (AND ANY SUPPLEMENTS OR AMENDMENTS THERETO) 1S ISSUED SOLELY FOR THE
PURPOSE OF FACILITATING THE ISSUANCE OF A POLICY OF TITLE iNSURANCE AND NO LIABILITY IS

ASSUMED HEREBY. IF IT IS DESIRED THAT LIABILITY BE ASSUMED PRIOR TO THE ISSUANCE OF
POLICY TITLE INSURANCE, A BINDER OR COMMITMENT SHOULD BE REQUESTED.

Dated as of APRIL 29, 1994 ALEX DE SYLVIO//AB
at 7:30 A.M. Title Officer

THE ESTATE OR INTEREST IN THE LAND HEREINAFTER DESCRIBED OR REFERRED TO COVERED BY THIS
REPORT 1S:

A FEE
TITLE TO SAID ESTATE OR INTEREST AT THE DATE HEREOF IS VESTED IN:

UDC HOMES, INC., A DELAWARE CORPORATION SUCCESSOR BY MERGER TO UDC -
UNIVERSAL DEVELOPMENT L.P., A DELAWARE LIMITED PARTNERSHIP

175 Lennon Lane #100, Walnut Creek, CA 94528 (510) 935-0400 FAX (510) 946-0698




PRELIMINARY REPORT . .
LIST OF PRINTED EXCEPTIONS AND EXCLUSIONS (By Policy Type)

- CALIFORNIA LAND TITLE ASSOCIATION STANDARD COVERAGE POLICY - 1990
SCHEDULE B

EXCEPTIONS FROM COVERAGE

This policy does not insure against loss or damage (and the Company wil nat pay costs, aiomeys' fees or expenses} which arise by reason of

1.

;o Lo f

Taxes or assessments which are not shown as existing liens by the records of any taxing authority that levies taxes or assessments on real praperty or by the public records. Proceedings by a pualic agency
which may resulf in taxes or assessments, or notice of such proceedings, whether or not shown by the records of such agency or by the public records.

Any facls, rights, interests or claims which are not shown by tha pubiic recards but which couid be ascertained by an inspection of the laad or which may be asserted by persons i possession thereof,
Easements, liens or encumbrances, or claims thereof, which are not shown by the public records,
Discrepancies, conflicts in boundary lines, shoriage in area, encroachments, or any oiher facts which a correct survey wouid disclose, and which are not shown by the public recerds,

(8] Unpatented mining claims; {b] reservations or exceptions in patents or in Acts authorizing the issuance thereof, {c} water rights, claims or fike to water, whether or nat the mattars excepled under fa). (o), or{c)
are shown by the publfic records.

EXCLUSIONS FROM COVERAGE

The following matters are expressly excluded from the coverage of this poficy andihe Company will nol pay loss or damage, costs, attorneys’ fees or expenses which arise by reason of
1.

{2l Any law, ordinance or governmentas requiation fincluding but nat limited to buiding and zening laws, ordinances, of regulations) restricting, requlating, prohibiting or relating to (i) the occupancy, use, or

[

{a]
{b

c
{d

™y

enjoyment of the land, (i} the character, dimensions or location of any improvement now or hereafter eracted an the land; {iii  separation in ownership or a change in the dimensions or area of the land or any
parcel of which the and is or was a part, o (iv] environmeniai protection, or ihe effect of any violation of these laws, ordinances or governmental regulations, except to the extent that a nolie af the enfarcement
thereof or a notice of a defecl, lien or encumbrance resulting from a viofation or alleged violation aflecting the land has been recorded in the public records at Date of Policy.

Any governmantal pofice power not excluded by (a) abave, except to the extent that a notice of the exercise thereof or a notice of a defect, fien or encumbrance resulting rom a violation or alfeged violation
affecting the land has been recorded in the public records at Date of Policy.

Rights of eminent domain unfess notice of the exercise thereof has been recorded in the public records at Cate of Policy, but nat exchuding from coverage any taking which has occurred prior fo the Date cf
Palicy which would be binding on the rights of 2 purchaser for vaiue without knowiedge.

Defects, ligns, encumbrances, adverse ciaims, or cther matters:
whether or not recorded in the public recards at Date of Policy, but created, suffered, assumed or agreed 1o by the insured claimant;

not known to the Company, not recorded in the public records at Date of Policy, but known to the insured claimant and not disclosed in writing e the Company by Ihe insured claimant prior 1o the date the insured
claimant became an insured under this policy, o

resulting in no loss or damage to the insured claimant;
aftaching or treated subsequent to Date of Policy; or
resufling in loss or damage which would nat have been sustained if the insured claimant had paid value for the insured morigage or fr the estate o interest insured by this policy.

Unenforceability of the fien of the insured mortgage because of the inabilty or failure of the insured at Date of Policy, o the inability or failure of any subsequent owner of the indabledness, I comply with the
applicable “doing business” laws of the state in which the land is stualed.

Invalidity or unenforceability of the lien of the insured morigage, or claim thereof, which arises out of the transaction evidenced by the insured morlgage and is based upon usury or any consumer credil
protection or truth in lending law.

Any claim, which arises out of the transacticn vesting in the insured the estate or inferest insured by their policy or the fransaction creating the interest of the insured lender, by reason of the operation of federal
barkrupicy, state insalvency or similar creditors' rights laws.

AMERICAN LAND TITLE ASSOCIATION LOAN POLICY - 1990
WITH A.LT.A. ENDORSEMENT FORM 1 COVERAGE
EXCLUSIONS FROM COVERAGE

The tollowing matiers are expressly excluded frem the coverage of this policy and the Company will not pay loss or damage, costs, attorneys’ Jees or expenses which arise by reasen of;
1. {a) Any law, ordinance or governmental reguiation {inciuding but nat limited to building and zaning laws, ordinances, or reguiations) restricing, regufating, prohibiting or relating 1o (i) the occupancy, use, or

7.

b

{al
(b}

(d

le

enjoyment of the land; fi} the character, dimensions or location of any improvement now or hereafier eracted on the fand; (i) a separalion in ownership or a change in the dimensions or area of the land or any
parcel of which the land is or was a gart, of (v} environmental protection, or the effect of any violation of these laws, ordinances or governmenial regulations, except to the extent that a notics of the enforcement
thereof or a notice of a defect, fien or encumbrance resulting from a vielation or alleged violation affecting the land has been recorded in the public records at Date of Poficy.

Any governmental police power not excluded by (a) above, except ko the extent that a natice of the exercise thereof or a notice of a defect, lien or encumibrance resulting from a violation or alleged violation
affecting the land has bean recorded in the pubiic recerds at Dale of Paicy.

Rights of eminent domain urless notice of the exercise thereof has been recorded in the public records at Date of Policy, bu not excluding from coverage any faking which has occurred prior to the Dale of
Palicy which would be binding on the rights of a purchaser for value without knowledge.

Defects, liens, encumbrances, adverse claims, or other matiers:
created, suffered, assumed or agreed to by the insured claimant;

not known to the Company, not recorded in the public racords at Date of Pulicy, but known to the insured claimant and not disclosad in wriling 1o the Company by the insured claimant prior to the date the insured
claimant decame an insured under this policy;

resufting in no loss or damage to the insurad claimant;

attaching or created subsequent to Dafe of Policy {except to the extent that this policy insures the priority of the lien of the insured mortgage over any statuiery lien for services, labor or maierial or the extent
insurance is afforded herein as 1o assessments for street improvaments under construction or completed at Date of Policy); or

resulting in loss or damage which would not have been sustained if the insured claimant had paid value for the insured moripage.

Unanforceabrlity of the lien of the insured morigage because of the inability or failure of the insured at Date of Policy, or the inability or failure of any subsequent owner of the indebtedness, lo comply with the
applicable “doing business” laws of the state in which the land is situated.

Invalidity or unenforceabllity of the fien of the insured morigage, or ciaim thereof, which arises oul of the transaction evidenced by the insured mortgage and is based upon usury or any consumer cradit
profection of truth in lending law.

Any stalutory Hen for services, labor or malerials {or the claim of priority of any statutory fien for services, labor or materials over the lien of the insured morgage) arsing from an improvemant o work related o
the land which is contracted for and commanced subsequent lo Date of Policy and is nol financed in whole or in part by proceeds of the indebtedness secured by the insured mortgage which at Date of Palicy
the insured has advanced or is obligated fo advance.

Any claim, which arises out of the transacticn creating the interest of the morigagee insured by this policy, by reason of the operation of federal bankiuplcy, stale insolvency or similar credilors ights laws.

NAY-1000 (6/93)



—~—

The form of policy of title insurance contemplated by this report is:

ALTA Loan Policy - Form 1 (10-17-92) and CLTA Standard Coverage Policy - 1990

At the date hereof exceptions to coverage in addition to the printed exceptions and
exclusions contained in said policy form would be as follows:

1.

General and special taxes for the fiscal year 1994-1995, a lien not yet due or payable.

The lien of supplemental taxes, if any, assessed pursuant to the provisions of Chapter

2.
3.5 {commencing with Section 75) of the Revenue and Taxation Code of the State of
California. )
3. The land described lies within the boundaries of the Acalanes Union High School
District. Amounts thereunder, if any, are included with county taxes.
4, An easement affecting the portion of said land and for the purpose stated therein, and
incidental purposes,
In favor of : EAST BAY MUNICIPAL UTILITY DISTRICT
For : PIPE LINES
Recorded : MARCH 9, 1959
Book . 3332
Page : Bb99
Affects : PORTIONS OF SAID LAND
5. An easement affecting the portion of said land and for the purpose stated therein, and
incidental purposes,
In favor of : EAST BAY MUNICIPAL UTILITY DISTRICT, A PUBLIC
CORPQORATION
For : PIPE LINES
Recorded : MARCH 29, 19656
Book : 4833
Page : 182
Affects : A NORTHWESTERLY PORTION OF SAID LAND
2ND SUPPLEMENTAL Page 2 of 13

Order No. 8411003
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6. An easement affecting the portion of said land and for the purpose stated therein, and
incidental purposes,

In favor of : ACALANES UNION HIGH SCHOOL DISTRICT OF
CONTRA COSTA COUNTY ROSSMOOR

- CORPORATION, A CALIFORNIA CORPORATION
For : INGRESS, EGRESS AND UTILITIES

Recorded : AUGUST 24, 1987
Book : 5439 :
Page : 188

Affects : PORTIONS OF SAID LAND

7. Covenants, Conditions and Restrictions in the declaration of restrictions, which provide
that a violation thereof shall not defeat or render invalid the lien of any mortgage or
deed of trust made in good faith and for value. Said Covenants, Conditions and
Restrictions, do not provide for reversion of title in the event of a breach thereof.
Restrictions, if any, based upon race, color, religion or national origin are deleted.

Recorded : MAY 17, 1968

Book : HB26

Page : 832

Said matter affects : A PORTION OF SAID LAND

8. Covenants, Conditions and Restrictions in the declaration of restrictions, which provide
that a violation thereof shall not defeat or render invalid the lien of any mortgage or
deed of trust made in good faith and for value. Said Covenants, Conditions and
Restrictions, do not provide for reversion of title in the event of a breach thereof.
Restrictions, if any, based upon race, color, religion or national origin are deleted.

Recorded : MAY 17, 1968

Book . b827

Page : 87

Said matter affects : PORTION OF SAID LAND
2ND SUPPLEMENTAL Page 3 of 13

Order No. 9411003
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9. An easement affecting the portion of said land and for the purpose stated therein, and

incidental purposes,

In favor of

For
Recorded
Book
Page
Affects

UNION OIL COMPANY OF CALIFORNIA, A
CALIFORNIA CORPORATION

INGRESS AND EGRESS

MARCH 24, 1970

6091

99 :

A EASTERLY PORTION OF SAID LAND

10. An Agreement for MAINTENANCE by and between the therein named parties and upon
the terms and conditions contained therein

Executed by
And between

Recorded
Book
Page

TERRA CALIFORNIA, A CALIFORNIA CORPORATION
UNION OIiL COMPANY OF CALIFORNIA, A
CALIFORNIA CORPORATION

MARCH 24, 1970

6091

103

11. Terms and provisions as set forth in the open space easement contract executed by and
between Terra California, a California corporation and the City of Wainut Creek, a
Municipal corporation, recorded May 14, 1982, in Book 10780, Page 663, Instrument

No. 82-54341.

Said matter affects

2ND SUPPLEMENTAL

A NORTHERLY PORTION OF SAID LAND

Page 4 of 13

Order No. 8411003



12. An easement affecting the portion of said land and for purposes stated therein, and
incidental purposes, shown or dedicated by the map of

Tract T 6815

For : PRIVATE SANITARY SEWER

Affects . : A PORTION OF SAID LAND AS SHOWN ON THE
FILED MAP AS "P.S.S.E."

For 1 PRIVATE ACCESS, EMERGENCY ACCESS AND
PUBLIC UTILITIES

Affects : A NORTHWESTERLY PORTION OF SAID LAND AS

: SHOWN ON THE FILED MAP AS "P.A.E. #2, E.A.E.

AND P.U.E."

For : STORM DRAIN

Affects : A SOUTHERLY AND SOUTHEASTERLY PORTION OF
SAID LAND AS SHOWN ON THE FILED MAP AS
"S.D.E."

For : TIDE VALLEY ROAD WIDENING

Affects : A NORTHEASTERLY PORTION OF SAID LAND

13. An Agreement for SUBDIVISION IMPROVEMENT by and between the therein named
parties and upon the terms and conditions contained therein

Executed by : UDC HOMES, A LIMITED PARTNERSHIP AND
ACALANES UNION HIGH SCHOOL DISTRICT

Recorded : NOVEMBER 12, 1887

Book : 14013

Page : 623

14. An Agreement by and between the therein named parties and upon the terms and
conditions contained therein

Executed by : UDC-UNIVERSAL DEVELOPMENT L.P., ADELAWARE
LIMITED PARTNERSHIP DOING BUSINESS IN THE
STATE OF CALIFORNIA AS UDC HOMES LIMITED
PARTNERSHIP

And between : ACALANES UNION HIGH SCHOOL DISTRICT OF
CONTRA COSTA COUNTY, A POLITICAL
SUBDIVISION OF THE STATE OF CALIFORNIA

Recorded : NOVEMBER 16, 1987
Book : 14020
Page : 663

ZND SUPPLEMENTAL Page b of 13

Order No. 9411003



15. An easement affecting the portion of said land and for the purpose stated therein, and

incidental purposes,
In favor of

For

Recorded

Book

Page
Affects

And recorded

ACALANES UNION HIiGH SCHOOL DISTRICT OF
CONTRA COSTA COUNTY

PUBLIC UTILITIES, ROADWAYS, POWER LINES,
SEWER PURPOSES AS THEREIN SET FORTH
NOVEMBER 16, 1987

14020 »

670

A NORTHWESTERLY PORTION OF SAID LAND AS
SHOWN ON THE FILED MAP AS "P.A.E. #2, E.A.E.
AND P.U.E."

NOVEMBER 16, 1987, IN BOOK 14020, PAGE 677,
OFFICIAL RECORDS

16. An easement affecting the portion of said land and for the purpose stated therein, and

incidental purposes,

In favor of
For

Recorded
Book
Page
Affects

2ND SUPPLEMENTAL

EAST BAY MUNICIPAL UTILITY DISTRICT
PERPETUAL EASEMENT AND RIGHT OF WAY FOR
THE PURPOSE OF LAYING DOWN, CONSTRUCTING,
RECONSTRUCTING, REMOVING, REPLACING,
REPAIRING, MAINTAINING, OPERATING AND USING,
AS THE GRANTEE MAY SEE FIT, FOR THE
TRANSMISSION AND DISTRIBUTION OF WATER, A
PIPE OR PIPE LINES AND ALL NECESSARY BRACES,
CONNECTIONS FASTENINGS AND OTHER
APPLIANCES AND FIiIXTURES FOR USE |IN
CONNECTION THEREWITH OR APPURTENANT
THERETO

SEPTEMBER 15, 1988

14581

345

THE NORTHWESTERLY, PORTION AND THE
CENTRAL AND NORTHWESTERLY AND WESTERLY
PORTIONS OF SAID LAND

Page 6 of 13
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17. An easement affecting the portion of said land and for the purpose stated therein, and
incidental purposes,

In favor of : PACIFIC BELL

For : : UNDERGROUND AND ABOVEGROUND FACILITIES
Recorded : NOVEMBER 14, 1989

Book ;15476

Page : 846 .

Affects : THAT PORTION OF SAID LAND DESIGNATED "E.A.E.

& P.U.E." ON THE FILED MAP

18. An easement affecting the portion of said land and for the purpose stated therein, and
incidental purposes,

In favor of » EAST BAY MUNICIPAL UTILITY DISTRICT

For : WATER, A PIPE OR PIPELINES

Recorded : JUNE 17, 1991

Book . 16669

Page : 87

Affects : THE WESTERN, NORTHWESTERN AND CENTRAL

PORTION OF PREMISES

2ND SUPPLEMENTAL Page 7 of 13
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19.~ A Deed of Trust to secure an indebtedness of the amount stated therein, and any other
obligations secured thereby

Dated : JULY 1, 1992
Amount : 1. 11003.pWATERFORD EQUITY:

. THAT CERTAIN NOTE (SECURED) DATED MAY 4,
1990, MADE BY UDC-UNIVERSAL DEVELOPMENT
L.P., A DELAWARE LIMITED PARTNERSHIP DOING
BUSINESS IN THE STATE OF CALIFORNIA AS UDC
HOMES LIMITED PARTNERSHIP ("UDC"™), TO THE
ORDER OF CONTINENTAL BANK,N.A., A NATIONAL
BANKING ASSOCIATION ("CONTINENTAL"™), IN THE
CRIGINAL PRINCIPAL AMOUNT OF THREE MILLION
DOLLARS ($3,000,000), AS SUCH NOTE WAS
AMENDED AND THE PRINCIPAL AMOUNT
THEREUNDER INCREASED TO THREE MILLION TWO
HUNDRED TWENTY-FIVE THOUSAND DOLLARS
($8,225,000) PURSUANT TO THE TERMS OF THOSE
CERTAIN FIRST, SECOND AND THIRD AMENDMENTS
AND MODIFICATIONS TO NOTE (SECURED) AND
LOAN AGREEMENT-EQUITY LOAN DATED AS OF
AUGUST 28, 1991, MAY 8, 1992, AND JULY 31,
1992, RESPECTIVELY, EXECUTED BY UDC AND
CONTINENTAL.

2. WATERFORD C/L

THAT CERTAIN NOTE (SECURED} DATED MAY 4,
1980, MADE BY UDC TO THE ORDER OF
CONTINENTAL IN THE ORIGINAL PRINCIPAL
AMOUNT OF EIGHTEEN MILLION DOLLARS
($18,000,000), AS SUCH NOTE WAS AMENDED
AND THE PRINCIPAL AMOUNT THEREUNDER
INCREASED TO EIGHTEEN MILLION THREE HUNDRED
SEVENTY-FIVE THOUSAND DOLLARS {($18,275,000)
PURSUANT TO THE TERMS OF THOSE CERTAIN
FIRST, SECOND AND THIRD AMENDMENTS AND
MODIFICATIONS TO NOTE (SECURED),
CONSTRUCTION LOAN AGREEMENT-
CONSTRUCTION LOAN, AND CONSTRUCTION OF
DEED OF TRUST WITH ASSIGNMENT OF RENTS AND
FIXTURE FILLING DATED AS OF AUGUST 28, 1991,
MAY 8, 1892, AND JULY 31, 1992, RESPECTIVELY,
EXECUTED BY UDC AND CONTINENTAL.

2ND SUPPLEMENTAL Page 8 of 13
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Trustor

Trustee
Beneficiary

Recorded

Book

Page

Instrument No.

Loan No.

Beneficiary mailing address

2ND SUPPLEMENTAL

3. LA BAND VILLAGE

LTD., AN ILLINOIS LIMITED PARTNERSHIP ("REALTY
DEALERS"), TO THE ORDER OF CONTINENTAL IN

MILLION six HUNDRED NINETY-THREE THOUSAND
EIGHTY DOLLARS {$3,693,080), AS SUCH NOTE
WAS AMENDED By THOSE Two (2) CERTAIN
MODIFICATION AND EXTENSION AGREEMENTS
DATED MAY 31, 1991 AND JUNE 2, 1992,
RESPECTIVELY, EXECUTED RY REALTY DEALERS
AND CONTINENTAL.

4. ROSSMOOR 4

THAT CERTAIN PROMISSORY NOTE SECURED BY
DEED OF TRUST DATED MARCH 23, 1989, MADE-
BY TERRA CALIFORNIA LIMITED PARTNERSHIP, AN

MODIFICATION AND EXTENSION AGREEMENTS
DATED APRIL 1, , ;
RESPECTIVELY, EXECUTED BY TERRA CALIFORNIA
AND CONTINENTAL.

UDC-UNIVERSAL DEVELOPMENT L.P., ADELAWARE
LIMITED PARTNERSHIP

FIRST AMERICAN TITLE GUARANTY Co.
CONTINENTAL BANK N.A.A NATIONAL BANKING
ASSOCIATION

SEPTEMBER 28, 1992

17877

523

92-252465

NONE SHOWN

LUBE AND LUBE

10700 SANTA MUNICH BOULEVARD

SUITE 2200

LOS ANGELES, CALIFORNIA 90067

ATTENTION: MARIA M. RUBES, EsQ.

Page 9 of 13
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Said matter affects : THE NORTHERLY PORTION OF SAID LAND AND
OTHER PROPERTY

An instrument purports to modify the terms of said Deed of Trust as therein provided

Dated : SEPTEMBER 23, 1992
Recorded : OCTOBER 2, 1992
Book ¢ 17899

Page : Bb76

END OF EXCEPTIONS
Note:
No known matters otherwise appropriate to be shown have been deleted from this
report, which is not a policy of title insurance but a report to facilitate the issuance of

a policy of title insurance.

For purposes of policy issuance, no items are intended to be eliminated on the basis of
an indemnity agreement or other agreement satisfactory to the company as insurer.

2ND SUPPLEMENTAL Page 10 of 13
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NOTE: Assembly Bill 512 is effective January 1, 1980. Due to the regulations imposed by
this act delays in closing will occur if deposits to escrow are by other than cash, electronic
payment ("wired funds"), cashier’s check, certified check or teller’s check. Should you have
any questions on how this could affect your transaction, please contact your escrow or title
officer.

NOTE: The cities of Richmond, San Pablo, and El Cerrito impose a city transfer tax of $7.00
per $1,000 of value on any instrument transferring title to the real property. This fee is in
addition to the $.55 per $500 value that Contra Costa County imposes; and is based upon
the full value of the property without regard to any existing encumbrances or liens. When
preparing any instrument conveying property in these cities, the transfer tax payabie to the
city must be separately stated from the county tax.

_-0_-

This is a notice of a withholding requirement {California Revenue and Taxation Code Sections
18805 & 26131) on sales of real property. A recent change in California law requires state
income tax withholding of 3-1/3% on all sales of real property by a seller with a last known
address QUTSIDE the boundaries of California. This law applies to sales of real property by
both individuals and corporations. Partnerships are exempt.

The only real property exempt from this requirement is:

1. The sales price of the California real property conveyed does not exceed One Hundred
Thousand Dollars ($100,000}, or

2.  The seller executes a written certificate, under penalty of perjury, certifying that the
seller is a resident of California, or if a corporation, has a permanent place of business
in California, or

3. The seller, who is an individual, executes a written certificate, under penalty of perjury,
that the California real property being conveyed is the sefler's principal residence (as
defined in Section 1034 of the Internal Revenue Code]).

Seller may properly claim certain exemptions which do not relate to the property itself.
It is the BUYER who is responsible for the tax withholding of seller’s proceeds.
Principals and their representatives may request more information by contacting the
address below. The seller may request a waiver of withholding by contacting:

FRANCHISE TAX BOARD
WITHHOLD AT SOURCE UNIT
P.O. BOX 651

SACRAMENTO, CA 95812-0651
(916) 369-4900

2ND SUPPLEMENTAL Page 11 of 13
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informational Note:

No transfers or agreements to transfer the land described herein appear of record during the
period of 12 months prior to the date of this report, other than as may be shown therein,
except as follows:

None

[-Sub

The following information is being provided as a courtesy only:

General and special taxes for the fiscal year 1993-1994

Land valuation :  $2,850,826.00
Improvement valuation : $NONE SHOWN
Personal property - : $NONE SHOWN

First installment :  $15,201.54 PAID
Second installment :  $15,201.54 PAID
Exemption 1 $NONE SHOWN
Account No. ¢ 189-130-019

Code area No. : 08000

2ND SUPPLEMENTAL Page 12 of 13
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Description:

The land referred to herein is situated in the State of California, County of CONTRA COSTA,
CITY OF WALNUT CREEK, described as follows: ‘

LOT 6, AS SHOWN ON THE MAP OF SUBDIVISION 6815, FILED NOVEMBER 12, 1987, IN
MAP BOOK 318, PAGE 3, CONTRA COSTA COUNTY RECORDS.

ASSESSORS PARCEL NO. 189-130-0189

2ND SUPPLEMENTAL Page 13 of 13
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To: Al Members of Walnut Creek Mutual No. Sixty Five
Re: Copy of Recorded Second Afnendment to CC&Rs .
Dear Mutual Members:

We are pleased to report that the recentmembership vote to the proposed Second
Amendment to the Mutual's Declaration of Covenants, Conditions and Restrictions
(“CC&Rs”) was successful. Accordingly, enclosed is a conformed copy of the Second
Amendment to CC&Rs recorded with the Recorder's Office of Contra Costa County on
April 6, 2015 as Document No. 2015-0063434. :

- Pleasc keep the enclosed Amendment and all other Mutual Goveming Documents

(including Policies) in a safe and secure place and available for your easy reference and
delivery to prospective purchasers should you decide to se[l your manor

Very fruly yours‘,m/

Charles E. Cbbum, Jr.
President

Enclosure: Second Amendment to CC&Rs

Walnut Creel Mutual No. Sixty-Five (Devonshire) — Board Services Office
1001 Golden Rain Road » P.O. Box 2070 « Walnut Creek, CA 94595 « 925-988-7775 FAX 988-7759




If this document contains any restrictions based on race, religion, gender,
sexual orientation, familial status, marital status, disability, national origin,
ancestry or source of income as defined in subdivision (p) of Section 12955
that restriction violates State and Federal fair Housing Laws and is void,
and may be removed pursuant to Section 12956.2 of the Government
Code. Lawful restrictions under state and federal law on the age of
occupants in senior housing or housing for older persons shall not be
construed as restrictions based on familial status.

4/2015




RECORDED AT THE REQUREST OF AND
WHEN RECORDED RETURN TG:

- 04/06/20 15, 2015006 3434
WALMNUT CREERX MUTUAL NO. 5IXTY FIVE -
¢/o Hughes Gill Cochrane, P.C.

Attn: Stephanie J. Hayes, Esq.

1600 South Main Street, Suite 215

Walnut Creek, CA 94596

SECCND AMENDMENT TG AMENDED & RESTATED
DECLARATION OF COVENANTS, CONDITIONS & RESTRICTIONS —
WALNUT CREEE MUTUAL NG, SEXTY FIVR

This Second Amendment to the Amended & Restated Declaration of Covenants,
Conditions & Restrictions — Walnut Creek Mutual No. Sixty Five (the “Second
Amendment™) is made on the date hereinafier set forth by WALNUT CREEK MUTUAL
NQO. SIXTY FIVE, a California nonprofit mutual benefit corporation (the *Mutual™).

RECITVALS

A, WHEREAS, an instrument entitled “Amended & Restated Declaration of
Covenants, Conditions & Restrictions — Walnut Creek Mutual No. Sixty Five” was
recorded on October 16, 2001 as Document No, 2001-0311734 in the Official Records of
Contra Costa County, California (as amended, the “Declaration™);

B. WHEREAS, an instrument entitled “First Amendment to the Amended &
Restated Declaration of Covenants, Conditions & Restrictions — Walnut Creek Mutual
No, Sixty Five” was recorded on September 29, 2011 as Document No. 2011-0201864 in
the Official Records of Contra Costa County, California.

C, WHEREAS, the Declaration establishes .certain limitations, easements,
covenants, restrictions, conditions, liens and charges which run with and are binding
upon all'parties having or acquiring any right, title or interest in those certain parcels of
real property located in the City of Walnut Creck, Contra Costa County, State of
California and described as follows (collectively, the “Complex™):

All of thai parcel of land shown within the subdivision boundary of
Subdivision' 7878 as shown on the Map of Subdivision 7878,
recorded on December 2, 1994 in the Official Records of Conira
Costa County at Book 376 of Maps, Page 40, Contra Costa County
Recorder; and




Lot 1 as shown on the Map of Subdivision 7674, recorded on
December 2, 1994, in the Official Records of Contra Costa County
at Book 376 of Maps, Page 43, Contra Costa County Records;

D.  WHEREAS, all of the real property described herein, including all
improvements thereon, constitute a “condominivm project” within the meaning of
Califordia Civil Code section 4125.

E. - WHEREAS, the Mutual desires to amend the Declaration as set forth
below,

F. WHEREAS, pursuant to Article XVIII, Section 18.1 of the Declaration,
the Declaration may be amended with the approval of Members representing at least
fifty-one percent (51%) of all cligible Members of the Mutual,

G. WHEREAS, all approvals required to amend the Declaration have been
obtained. -

NGW, THEREFORE, the Mutual amends the Declaration as set forth in this
Second Amendment., :

I. Section 3.2.3 of the Declaration (entitled “Linits Shall Not Be Leased During First
Two Years of Ownershin™) shall be deleted in its entirety,

2. Unless otherwise expressly provided herein to the contrary, capitalized terms not
defined in this Second Amendment shall have the meanings asctibed to them in the
Declaration, unless the context clearly requires otherwise.

3. In all other respects the provisions of the Declaration are deemed to remain in full
force and effect except as herein modified,

IN WITNESS WHEREOF, the undersigned duly authorized officers of
WALNUT CREEK MUTUAL NO. SIXTY FIVE hereby certify that this Second
Amendment has been. approved,-in accordance with Article XVII, Section 18.1 of the
Declaration, by Members representing at least fifty-one' percent (51%) of all eligible
Members of the Mutual,

WALNUT CREEK MUTUAL NO.
SIXTY FEVE
Dated:r Pl w0 L2015 By: e
Charles E. Coburn Jr,, Pfgs.'iqent

Dated: -, ... , 2018 By.:‘.--'-

Durwin Clark Shepson, Secrctary




ACKNOWLEDGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document.

STATE OF CALLFO
COUNTY OF (YA .0\ Och:u

A
\ S: , beforg, me, "1\ ) Notary

Pubhr, er sonally appeared 441 @ﬁm who proved to
me on the basis of safisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed
the same in his/her/their authorized capacity(ies), and that by hissher/their signature(s) on
the instrument the person(s), or the entity upon beha!f of which the person(s) acted,
executed the instrument.

1 certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is teve and correct.

WITNESS my hand and officiat seal.

b .
. wammu £
; e (Seal) Ry P - Lidomia £




ACKNOWLEGGMENT

A notary public or other officer completing this
certificate verifies only the identity of the
individual who signed the document to which this
certificate is attached, and not the truthfulness,
accuracy, or validity of that document,

STATEOF C (\(IUWT (\
county orC v L 65 A{ﬁ.
Ol’l(_‘_.\__*_) :5!\_) ~ bvfore mc,’j. M } S"V} , Notary Public,

personally appeared, ») y who proved to me on the basis
of satisfactory evidence to be the peison{s) whose name(s) is/are subscribed to the within
insttument and acknowledged to me that he/she/they executed the same in his/ther/their
authorized capacity(ies), and that by hisher/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

TTTNES i b \ ; , N HRUTH
WITNESS myrhund and official seal Nasiases # TEAES
' Aty Bddie - Cxlifarals
TRkt Sty GeuRly - -
o, Lol g 24 ;wj

A




