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DECLARRATION OF RESTRICTIONS

‘Instrument No. 35948
Recorded 5/17/68 in the
official records of
Contra Costa County
Book 5626 Page 832

THIS DECLARATION made this 7th day of May, 1968, by ROSSMOOR CORPORATION
a California corporation, hereinafter sometimes referred to as "declarant”.

WITNETZSSET H:

WHEREAS, declarant is the owner of a parcel of real property in the
County of Contra Costa, State of California, described in Exhibit “A"
attached hereto, said real property hereinafter referred to as the "subject
property"; . ‘ \

WHEREAS, it is the desire and intention of declarant to sell the subject
property and impose on it mutual and beneficial restrictions under a general
plan or scheme of improvement for the benefit of all lands in the subject
property and the future owners of those lands and lands appurtenant to the
subject property which are owned by declarant, said appurtenant land bheing
described in Exhibit "B" attached hereto; -

NOW, THEREFORE, the déclarant hereby declares that all of the subject
property 1is held and shall be held, conveyed, hypothecated or encumbered,
leased, rented, used, occupied and improved subject, for a period of twenty-
(20) years, to the following covenants, limitations and restrictions.

ARTICLE I

USE RESTRICTIONS

Sections 1: USE RESTRICTIONS

The subject property shall be used only for residential and recreational '
and community facility purpose related to residential used purposes except
for the certain real property described in Exhibit "C" hereto which portion
shall be wuseable for residential or commercial use as in hereinafter
specifically allowed in Section 2 hereof. All other uses of the subject
property are prohibited. It is understood that nothing in this declaration
shall by inference or otherwise be considered to; or shall restrict or limit
the use of the subject property, or any portion thereof, against or to the
use of the same or of any portion thereof for single family residence
purposes, multiple family residence purposes, church purposes or school
purposes, together with buildings, structures and facilities in connection
therewith, whether such purposes or uses are separate or together.

Section 2: COMMERCIAL RESTRICTIONS

As hereinabove provided in Section 1 hereof, a certain portiocn of the
subject property specifically described in Exhibkit "C* attached hereto shall
be useable for commercial purposes. That the property specifically
described in Exhibit "C" attached hereto being a portion of the subject
property, shall be wuseable during the term hereof for all Commercial.
purposes as presently or hereafter authorized defined by the zoning
ordinances of the City of Walmut Creek, County of Contra Costa, State of
California, or for the -residential use hereinabove 'set in Section 1,
excepting the following commercial uses which are prohibited during the term
of this Declaration of Restrictions.




Section 3: MODIFICATION OF RESTRICTIONS

Amendment, modification or termination of all or any of the covenants,
conditions or restrictions set forth in this declaration may be effected as
_to the subject property, or any portion thereof, by written instrument duly
executed by declarant or its successors or assigns and the then owner or
-owners of record in the office of the County Recorder of Contra Costa
“County; California, of not less than sixty percent (60%) in area of ali land
then covered by this declaration, duly acknowledged as to signatures, and
placed of record in the office of the County Recorder of said Contra Costa
County, cCalifornia; provided, however, anything contained in this
dec¢laration to the contrary notwithstanding, in the event declarant or its
successors or assigns reacquires title to the subject property, or any
portien of said property, at or through any foreclosure sale under any deed
of trust which is récorded in the office of the County Recorder of said
Contra Costa County at the time of or within a pericd of ten .(10) years
after the date of acquisition of title by any foreclosure sale, or at any
time within ten (10) years after the date of acguisition of title by any
tforeclosure sale, or at any time within ten (10} vyears in the event
declarant or its successors or assignsAreceives title to the subject
property, or any portion thereof, through a deed which recites that it is a
deed given in lieu of foreclosure of any such deed of trust, from the date
of sald deed, then in any such event, all covenants, conditions,
restrictions and provisions contained in this declaration shall terminate at
the option of declarant or its suctessors or assigns, as to. {(but only as to}
such ’'property which 1is so reacquired by declarant or its successors or
assigns through any such foreclosure sale, or by any such deed given.in.lieu
of any such foreclosure upon the recording in the office of said County
Recorder of an instrument of termination of restrictions, which instrument
shall specifically described the property, or portion thereof, which is to

be free of said restrictions.

Section 4: ENFORCEMENT OF RESTRICTIONS

Every act or omission whereby any covenant, condition or restriction
contained in this declaration is violated in whole or in part, is declared
to' be  and shall  constitute a nuisance and my be enjoined or. abated by
dec¢larant, or by any owner or owners of any lot or parcel embraced’ within
the subject property, or within the appurtenant property described in
Exhibit "B". Each remedy provided for in this declaration shall be
cumulative and not exclusive.

ARTICLE III

MORTGAGE CLAUSE, ETC., - ADDITIONAL RESTRICTIONS

Section 1: MORTGAGE CLAUSE, ETC.

No breach or violation of any of the covenants, conditions ox
restrictions contained in this declaration shall in.any manner whatsoever
affect or impalr any bona fide mortgage or deed of trust (or the lein or
title thereof) which may have been or which may hereinafter be given in good
faith and for value, but any subsequent owner of the subject property, or of
any portion thereof, shall be bound by the covenants, conditions and
restrictions contained in this declaration, whether acquired by foreclosure
{except as provided in Section 2 of Article ITI hereof), at trust deed sale,
or otherwise; and there shall be not right of reversion or right of re—entry
under any of the covenants, conditions or restrictions contained herein by
reason of any breach or vioclation of any such covenant, cendition or
restriction.




Section 2: ADDITIONAL RESTRICTIONS

Nothing contained in this declaration shall prohibit om prevent the -
establishment of additional covenants, conditions or restrictions upon the
subject. property, or upon any portion thereof, excepting and providing that
such additional covenants; conditions and restrictions shall not, subject to
the provisions of Section 2 of Article IT herecf, modify, amend or terminate’
-any. . of the covenants, conditions and -restrictions contained in ‘this
;declaration, but such additional covenants, conditions or restrictions may
1pr0jide,_prohibitions, limitations and restrictions as to the use of said

p;operty covered hereby or of any portion thereof in addition to the

~prohibitions, limitations and restrictions contained in this declaration
provided that such additional prohibitions, limitations and restrictions do
no  conflict with the prohibitions, limitations and restriction contained in
this declaration.

ARTICLE IV
MISCELLANEOUS

Section 1: MISCELLANEOUS USES

Anything contained in this declaration to the contrary notwithstanding,
the permitted uses contained in Sections 1 and 2 or Article 1 of this
declaration shall include use of the subject property, or any portion,
thereof, for public utility and light facilities and pole lines and pipe
lines, including without limitation, in singular as well as plural number,
water lines, sewer lines, gas lines and electrical transmissions lines,
pumping plants for sewage or water and water reservoirs, and also shall
include use of portions of said property for parking and service areas for
purposes -permitted hereunder and also use for roads, bridle trails and
driveways and drainage conduits and structures.

Section 2: ACCEPTANCE OF PROVISIONS

Each grantee, owner, lessee and/or occupant of any lot or parcel within
the subject property shall accept such lot or parcel subject to all the
covenants, conditions and restrictions provided for in this declaration, and
each and all of such covenants, conditions and restrictions shall run with
the land and shall be binding upon and inure to any pass with each and every
lot or parcel of land covered hereby.

Section 3: SEVERABILITY

Should any of the provisions of this declaration prove to be invalid or
otherwise ineffective, the other provisions of this declaration shall remain
in full force and effect.

IN WITNESS WHEREOF, declarant has affixed its signature the day and vear
first above written.

ROSSMOOR CORPORATION, a
California Corporation

BY: R.J. RIGNEY
Vice President

BY : ROBERT ROSENWALD
Secretary




.t

STATE OF CALIFORNIA)
)} ss
COUNTY OF ORANCE )

On the 7th day of May, 1968, before me, the undersigned, a notary public
in and for said state, perscnally appeared R. J. Rigney, knowi to me to be’
the Vice President and Robert E, Rosenwald, known to me to the Secretary of”
the Corporation that executed the within instrument of behalf of the-
corporation therein named, and acknowledged to me that such cerporation
executed the within instrument pursuant to its by-law or a resolution of its
Board of Directors.

WITNESS MY HAND AND OFFICIAL SEAL.

(seal) ' Margaret E. Dodge
Notary Public in and for said
County and State

Margaret E. Dodge
My Commission:Expires: May 28, 1968

For Mutuals: 8, 16 and 17.
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DECLARATION OF ESTABLISHAAEN T
COF

COVENANTS AND RESTRICT ONS

. WHEREAS, IERRA~C'AUFOEMA,'¢;C_0"M30 Corporstion, hereianm
being referred to @1-"Declocont®, is the cwner of-the heceinafier described property,
ond - - e ——

WHEREAS, it is the desire and the intention of the declaront 15 .
the following described propeety in the monoer hareinafter stuied, said property beéing
described a3, . .

All that real property located in the County of Contra -
Costa, State of Califomia o1 described in Schedule G-l ottached
to thot certain Deed of Trygt dated May 7, 1968, ond recorded
May /7, 1948 ot docoment number ISTSY, in the office of the
County Recorder of said County in Bock of Officiol Records
at Page -

ot sesidentiol peoperty mutual and beneficiol oni generl plon oc 1cheme

of improvement for the benefit of all the londy in tf\c'o&cnfe described property and the

,thowmofﬂ\mhodq

NOW, THEREFORE, declarant hereby declores that all thoxe portions of
the property deicribed obove which are deve aped for residentiol uie or ore tobe
daveloped for residentiol use are held ond shall be held, conveyed, hypothecoted or
encumbered, teosed, rented, used, occupied,-ond Improved subject to the following
resteictiont, ond covenants, ol of which are declared and’ogreed 10 be in Furtheronce of
a plan for the division

property and every port thereof developed for 1oid
retidentiol, commercial ond recreational uses, Al the restrictions, and covenants, thall
run with the fond ond sholl be binding on all porties having o uequining ony right, title
or interatt in the described fond-oc ony pait thereol for the bereinofter stated term. Nore
of tha restrictions or covenants shall apply of be deamad to opply to any of the above
dascribed property which is developed ot which i1 to be developed for commercial o
recreational vier,

!_ LAND USE: Al thowe portiont of the land [‘\tftir\abovq described which
ore developed for ratidentiol use or which ere to be developed o ratidentiol uew shall b
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$05 Colifomia Streat
Son Froncisco, Callfomia
Attention: . Richard M. Adom:
veed foe psivate residentiol purposet exclutively ond no residence or other structure ofher
than reaidential dwallings, loundry boildings, cor ports ond/or gorages sholl be crected,
oltered, placed or maintoined o permitted on any of the lor.> developed o 10 be developed
foe residarstial ure, . ' . .

2. ARCHITECTURAL CONTROL: -

!

. {A). Except for the purpoter of propes maintenance and repair, | -
ond except a1 provided.in Porogroph (<} hereof, no person, periont; entity o entitiet thall

instoll, erect, otach, opply,. poste, hinge,-screw, nail, build.or-construct. any lighting,

- shodes, screens, awning, patio coven, decorations, fences, oericls;.omensos, fodioor -

.« talavition broodcasting or.receiving devices, o moke ony changes or:othérwise-oltei:what -~
5, woever the exterion.of.ony revidentiol dwilling vnit, residéntiol cor.port, .ot seiidential

= goyage. Constiucted.on or:to-be contructed on the above described | property.. For the - -

- purpose of this provision the term “exterior” 1hsll meon dny. buttide wadl by, outwand surfoces;
: toofs, outside doors, or ofher outside trctures of said revidential dwelling uriiis, residential
- - cor pocty and.retidentiol ‘garoges, including; but not limited to, the rool, oirtside wall, out-
+.; weand wrfuce;iwui_de.‘doon,—:-ond-wtiidgfdmciqrﬂ-’of:a|I.atﬁum;type‘.‘rcsidenliols&w'eﬂiog B

units,

. o (B) Exeept'for the purpotas of proper mainteaance ond repate, ond
axcept as provided in Paragraph [C) hereof, no preion, penom, cntity or entities, shall
Install, construct or build ony walkwoys, slobs, sidewalks, curbs, guttens; patios, porches,
deiveways, fances, lighting,. decorations, aerials, ‘dntennos, todio or television broadcasting
or receiving devices, o other structures of ony kind, on the property deviloped for residential
vie except for such wolkwoys, fences, fighting, decoratiors, oerials, ontennas, rodic or
television broodeasting or receiving devices, oc.other stuchures - hich nre to be ‘Corulructed
concumently with the construction of the residentiol dwellings; reiidentiol cor pott or”
sssidential garaget on the obove described property. . :

. {C) Except for prooer.maintenance ond repair, no perion, periont,
*ntity or entities shall pedfom ony of the acts specifically set forth in_Porogrophs (A) ond (B}
obave until; ’

{1} The complete plans ond wpecifications, showing the kind,
nature, shope, height, material, 1ype of comtruction, scheme ond oll informaticn 1wecified
by the hereinafter nomed commitieefor the propated alterotion, modificotion, sddition,
deletion or any other proposed form of chonge 1o the exterior of any residentiol dwalling
wnit, residential car port or residential goroge, ot set forth in Paragraph (A), ér changes to
the property daveloped lor residedtiol uie, at et forth in Pamgmph @) ond

: {2} The block plan showing the location of such proposad
alteration, modification, oddition, deletion, o any other propoted foem of changa,

hove been approved in writing, a1 1o conformity and harmony of extemal design with existing
’ructures of the property developed for residentiol use, by o committee compoted of the

-7-
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San Frencisco, Colifornio
Aftention; Richard M, Adams

Fresident,” Generol Counsel and Secretary of Térra Colifornia, or by a represeniative
desiDnon_by a majorily of ‘the members of soid committes, In the event of death or
. "tsignation of any member of 1oid committee, the remaining member, of mombers, shall
have full cuthority to opprove or disopprove such propoted alteration, modification,
oddition, deletion, orather proposed form of change and location, and/or oppoint a
sitcble replocement or teplacements with like suthority, and/or designote o representative
vith tike authority, The membecship of said Commiitiee or i
theceby, if other the '
of identy r } ng |
ond page r designated by thé County Recorder.of Contre Costa'County, Califemia
for this declorotion, shall be enecuted by ot leart one member of said committee ond be
recorded in the office of soid County Reeorder; which terificaie sholl then be conclusive
evidencé thereof in favor of ady persoa relying thereon i good faith. In the event the
re: ive oppointed by the committee Taiis to opprove of ditopprave
otion, addition, deletion, or other proposed form of
“said <t ond tpecifications

ittes of
wch plan ond specifications, The committee thall have the fight of chonging 5 mailing
oddress by recocding an instrumeat of chonge of mailing oddress with the County Recocder
.of Contra Cotta County, California, séh nstroment to refer to the Baok and page number
_detignated by said Couaty Recorder For this declaration. Meither the ‘members of tuch
committee nor its desipnated Fepresentative shall be entitled to any compensation for
services. performed pursuant to this covenont, The powen and duties of such Commitice, ond
of its designated representative, tholl ceote on and ofter Janvory 1, 2008, Theteofter the
opproval-described in this covenant shall not be required unleus prior 10 1aid date ‘and cf-
fective theteon, o written inttroment sholl be exccuted by the then record owners of a
majority of the property owners of the hereicobove described property developed for
scsidential yie and duly recorded oppointing o represéntative, or representatives, wlo
shall thereafter exercise the rome powert'previouly exercised by said commiltee,
J. LASIMINTS: Mo dructure, -plonting or other mateiial other than )
driveways and sidewalks thall be placed of permitted to remain which may damoge of infer~
fece with the easements for insrotiation ond maintenance of utifities, or which may. change
the direction of low of drainage or sewoge channels, or which may obstruct o retord the
flow of wéter through drainage o ewoge channels within any eatements for installation and
maintenance of zewers, wilities ond divinage focilities reserved by declaronts, or either of
them, and/or o1 thown, or a3 will be shown on the recorded plat of each fot or parcel .
easement areo of cach lot or i ements in it thall be maintained contin-
vously by the owner of the lot of parcel, except for those improvements for which a public
outhority or etility company is responsible

4. SIGNS: No sign of ony character shis|| L erected, potted, pasted oc

displayed upon of obout any 1ot or building ond improvement conttructed on ady lot of wid
property except “for sale™ or "for rent” signs pettaining to the residential dwelling unit on

-3-
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Tearra Califomia

P05 Californio Street

Son Francisco, Colifornia
Altantion: Richard M. Adams

which soid tign may ba display<d,

Notwithstonding the focegoing it {1 understood that the above restriction
understood to prevent the constryction ond temporary maintenance on any
part of said property of any office or offices to be tried by the duly authorized sefling
ogent of said property, and/or the duly suthorited ielling ogeol of residentiol unit; -
constructed or ta be constructed oa 1aid property, their wecenon or auigns; likewise
declaront and the duly authorized selling agent of said property; ondor the duly authorized
selling agent of tesidential units constnicted or to be constivcted on said propery, theie
mIccensons or anigns shall be pemitted to displey billboords advectising the sale of said
property end/or the residentiol dwelling units ord erect sich consteuction. fencei and other
" Proper. structures s ore necesary dining conitriction, G-

| s oS NUISANCES:. . Mo noxiout.or.offensive teade of activity hall be corried
.on, Upoaor in anyrendentiol dvelling unit oroppurdenances ¢ within the €onfines of the -
lond heréinabove deseribed which-are developed for residentiol ute or are tobe developed .
. Yot residentiol use,. noc shall anything be dohe thercon ot therein to wid_te.sidmﬁpl.dwl‘ling
wiit,. oppurtenances and lund which may be.or become ony annoyonce or wiwnce to the
- retidentiol neighbochood or. reighborhoods developed or to bc.develo;»d-.u;'sqr{ iaid land.

. LIVESTOCK,, POULTRY.AND PETS: _The. sintenance, keeping) boarding,

\
¢
{
i
!

and/oc raising of amimals, livertock or poulicy of ony kind, Tegardless of fwimber or. quontities
shall be ond i hereby prohiblicd on any iof o porcel ond in ony residenrial dweliing on said
lot o pareel of said obove described land which are developed for residential vse or are fo be
developed for residential uie, except that this shalf not prohibit the keeping of dot, caby, or
caged fype birds a5 domettic pets, provided, however, not exceeding a totol of thyee 3
weh domeitic pets ore mointained in ony residential dwelling unit of any one time,

7. TEMPORARY STRUCTURES: Mo structures of o tempocary charocter,
trailes, basement, fent, thack, garage, barn or other outbuilding shall be vied on any of the
above described land al any time a1 o retidence either tempororily o permanently,

B. CONTEXT: The -'-gular sholl include the plural in all coses in reference
to ot ond lot tholl b . deemed to include ofl- parcels er property covercd by this Agreement,
the purchase of which is'te uniformly. resteict ol properties developed for cesidential uge herein,
The term "sald property” where vied herein thall be deemed 1o include oll properiies covered
by these reslcictions which are developed for residentiol wie or are ta be developed for
residential vie, T

9. DURATION . AMENDMENT AND: ENFORCEMENT;

S e e amt iy ) . g o,

(A] DURATION: Al the covenants ond cestiictionn set forth in this
declarotion shall continue and remain in full force ond clfect of all times ogaing all residen-
tiol property covered heraby, subject to any omendment, modifica
foc in Poragraph (B) hereof, until Jonuary 1, 2008, ofter which do
testrictions shall be cutomatically extended for successive periods of ten (H0) years wack unbess

-4 -
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P05 California Street

San Francisco, Califomio
Attontion: Richord M. Adoms

on inttrument 1ignad by o mojority of the then owners of the propedty developed for
retidontial use has been recorded ogrecing lo terminate or chonge the covensnti ond
restrictions in whole o- ia part. In the event iuch on intrument for termination o chonge
it agreed o ond tecorded, wch chonga oc fermination ol become effective on the date
of conclusion of 1le period within which such Tatrument is recorded, ’

. {8} AMENDMENT, MODIFICATION AND TERMINATION:
Nofwithtlonding tho provisions of Forogroph {A} of this section, declorant shall ot-oll times
have the right to modify, omend or temminale, in whole or in part, oll covenants and
restriictiont confoined in this declarotion oz o, ond only as ts, weh property which decloront
it the retpective owner of, whether such propedy is originally oweed by ézcfornat, of it .
ecquired, o i1 reacquired by declacant upon the cecording in the office of the County
Retesder of Contea Corto County, Colifornid of on instrmment or irstevencnts (i for podtions
of said property) terminating ot wmending or maedifying the covenants and restrictions of this
declaration, which instrument sholl specifically deseribe the propenty, ond trch jnstrument
of insteuments when 1o recorded thail be conclutive evidence Thereof infavor of any pecion
relying thereoa in good faith, Any weh inttrument o instruments shall olso refer 1o the book
end page number desigriated by the County Recorder of Contra Coita County, Colifornia for
this declorotion. Such omendment, modilication of termination shall opply enly to the property
wpecifically described i said instrument and it shall not opply or effect property no longer

owned by the decloront-os of the dote of cecording of such instrument,

(C) ENFORCEMENT: €ach deed of conveyance from the declorant
of residentiol property shall 6¢ 30 1dentified ond thall incorparate by reference the coavenents
and restrictions set Torth in this declarotion, which shall be binding theteon, ond ony of the .
Property dereribed in this decloration that is conveyed by declaront without such identification
omd without weh incomoration shall be conclusively deemed not 10 be residentiol and therelor
nol swhject o the restrictions of said declorotion. ’

= No breoch of any of the foregaing covenants ond festrictions shall coure eny
forfeiture of ritle or reversion or bestow ony right of re-entry whatsoever, but, violation of - ]
ony one of more of thes~ covenants or rsstrictiont may be enjoined o abated by declarent, or
by. the Gulden Roin Fovndation of Wu.aul Creek, o California Comparation, or by oy cwner
or owners of the property described herein (in the fint poge hereof) or ony portion thereof,
by oction of any courl of compitent jurisdiction, and damaaes moy be aworded againgt sech
violations, provided, hawever, thot any such violotion shall hot defeot or render invalid the
lien of ony mortgage o deed of trust made in good faith and for value o1 to sajd property o
ony part thereof, but soid covenants and restrictions shall be binding upon and elfective
against ony owner of said proparty, o poction thereof, whoe title thereto it acquired by
foreclosure, trustee's ole or otherwise,

No delay oc admission on the port of deciarant of is Wecesson in interest a1 owner
of soid rights, herein provided for, oc the owrer of lots in 1aid Propeity, in exercising any
rights, power or remedy herein provided in the event of any violations of the covenants and
‘restrictions herein conlained tholl be contlrved as a waiver thereof, or acquiesence therein,

-5
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P05 Colifomio Street
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Attention: Richard M, Adomi
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10, SEVERABILITY: [nvolidation of any one of theie covenonts or
restrictions by judgment or coutt order shall in no wite offect ony of the other provisions
and all other pravitions shall remain in full focce and elfect.

i —

- - 1. EXCLUSION: Mone of the hereinobove st focth covenonts ond T
festrictions sholl apply 1o any of the fond developed oc to be developed for commerciol viar

ond recreotional vier, but wid covenants and restrictions shall be ond hereby ore declored
to be estoblished for the mutual purpose of enhancing ond beneliting the lond, ond cvee,
port thereof, developed of to bo developed for commercial, récreational and residentiol
vier. Notwithstonding any other provitions hereinobove contoined, the cavernonty and -
cestrictions hereinobave <t focth sholl not be binding or €ffective againit the Federol

- Housing Commissianer, !

[T —

¢ Federol Houving Administration orthelrrecesiors or osdigns. -

S U WITNIESS WHEREQF,.(w?,d':f_E.RR.{\.CAUFORNI&-"\O:‘cuﬁicﬂflhcu.rcmditlfont
- - 10 beexecuted ondcecorded by ity duly outhorized officers who.have-here1a offixed theic .
ﬁgﬂoturcs_thh 177 doyof Moy , 1948 - ’

L : TERRA CALIFORNIA, o Cafifocnia
. Corpotation . R

.

BY: . 2
~Hotold|L. Mome, Jr.,ﬁecremry
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