(NIRRT

RECORDED AT THE REQUEST OF AND CONTRA COSTA Co Recorder Offige

WHEN RECORDED RETURN TO: ST%PIEEN Lzl,gliﬂ hCIgarki-Recurder .
WALNUT CREEK MUTUAL NO. FIFTY-NINE creck e 7480 33123-00
o/o Hughes Gill Cochrane, P.C. Tuesday, JUN 05, 2012 12:33:00

Atin: Stephanie J. Hayes, Esq. g:g :‘:-ggfggg s;;. .gg:F'rc $3.00
1600 South Main Street, Suite 215 o X

Walnut Creck, CA 94596 TelPd  §23.08  Rept iﬁ?ﬂ@}ﬁ?{@? )

FIRST AMENDMENT TO AMENDED
DI‘CLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
“WALNUT CREEK MUTUAL NO. FIFTY-NINE

This First Amendment to the Amended Declaration of Covenants, Conditions and
Restrictions of Walnut Creek Mutual No. Fifty-Nine (the “First Amendment”)} is made on the
date hereinafter set forth by WALNUT CREEK MUTUAL NO. FIFTY-NINE, a California
nonprofit mutual benefit corporation (the “Mutual”).

RECITALS

A, WHERFEAS, an instrument entitled “Amended Declaration of Covenants,
Conditions and Restrictions of Walnut Creek Mutual No. Fifty-Nine” was recorded on February
21, 2007 as Document No. 2007-0051690 in the Official Records of Contra Costa County,
California {the “Declaration™).

B. WHEREAS, the Declaration establishes certain limitations, easements, covenants,
restrictions, conditions, liens and charges which run with and are binding upon all parties having
or acquiring any right, title or interest in those certain parcels of real property located in the
City of Walnut Creek, Contra Costa County, State of California and described as follows:

Lot 1 and Lot 2 as shown on that certain Map of Subdivision 7169, Mutual
59, filed on July 29, 1992 in Book 362 of Maps at Pages 24 through 27, in
the Official Records of Contra Costa County.

C. WHEREAS, all of the real property described herein, including all improvements
thereon, constitute a “condominium project” within the meaning of California Civil Code section
1351(H).

D. WHEREAS, the Mutual desires to amend the Declaration as set forth below.
E. WHEREAS, pursuant to Article 12.1 of the Declaration, the Declaration may be

amended with the approval of Members representing at least a majority of the Total Voting
Power of the Mutual.



F. WHEREAS, all approvals required to amend the Declaration have been obtained.

NOW, THEREFORE, tke Mutual amends the Declaration as set forth in this First
Amendment,

1. Section 10.1 of the Declaration {(entitled “Owner Responsibility for Contents Insurance™)
shall be deleted in its entirety and the following Section 10,1 (entitled “Damage to a Unit or
Units™) shall be inserted in its place:

10.1 Damage to a Unit or Units. As set forth in Section 9.6 of the Bylaws, each Unit
Owner is responsible for insuring the contents of his or her Unit. Regardless of the
insurance carried by the Unit Owner, damage to or destruction of the contents of the Unit
from-a-property. or casualty loss shall be the complete and total responsibility of the Unit
Owner. If damage occurs to property within the Unit that is insured by the Mutual
pursuant to Section 9.2.1(ii) of the Bylaws, the insurance proceeds shall be paid to the
Mutual, and the Mutual shall use same to rebuild or repair such property. In the event the
insurance proceeds and available Mutual funds are insufficient to cover the complete cost
of repair of such property, the Board shall levy a Special Assessment against all Owners
in the amount necessary to complete the repairs to the damaged property,

2, Section 10.2 of the Declaration (entitled “Property within a Unit but Insured by the
Mutual’s Policy”™) shall be deleted in its entirety.

3. Unless otherwise expressly provided herein to the contrary, capitalized terms not defined
in this First Amendment shall have the meanings ascribed to them in the Declaration, unless the
context clearly requires otherwise,

4, In all other respects the provisions of the Declaration are deemed to remain in full force
and effect except as herein modified.

IN WITNESS WHEREOF, the undersigned duly authorized officers of WALNUT
CREEK MUTUAL NO, FIFTY-NINE hereby certify that this First Amendment has been
approved, in accordance with Section 12.1 of the Declaration, by Members representing at least a
majority of the Total Voting Power of the Mutual.

WALNUT CREEK MUTUAL NO, FIFTY-

NINE
Dated: 5’/{’ g , 2012
Dated: /5'/50 ,2012




ACKNOWLEDGMENT

STATE OF CALIFO A,
COUNTY OF C{.rﬂ%ﬂx; Coalla
On 5-59-f3 |, before mgg /%W ;@&[éﬁ/ﬂ;ﬁ , Notary Public,

personally appeated, f?)ﬂmf )(/,:ZW, , who proved to me on the basis
of satisfactory evidence to be he person(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ieg), and that by his/her/their signature(s) on the instrument the person(s), ot
the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct,

WITNESS my hand and official seal.

Signature /Q/&M-WL f’é?"’- /M (Seal i\

SHARON LEA KEANE
Commisslon # 1831172
Notary Pubiic - Callfornia g
Contra Gosta County
My Comm. Ex

=




ACKNOWLEDGMENT

STATE OF CALIFORNIA _,
COUNTY OF &y&u Coslo

on 3 -30-/2 , before me, %M% Xf’l&- /Z&”M_ , Notary Public,
petsonally appeared, U,(, Lo U el , Who proved to me on the basis

of satisfactory evidence to be the pefson(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or- -
the entity upon behalf of which the person(s) acted, executed the instrument. - ' '

I certify wnder PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

SHARDN LEA KEANE

Cormmission # 1891172

Netary Public - Catitarnia g
Gontra Costa County

My Comm. Expires May 27, 2014

WITNESS my hand and official seal.

Signature %Mwm KZ&’: //ﬂﬁwe (Seal)

-

£nd of Documert
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< WALNUT CREEK .

Walnut Creek Mutual No. Fifty-Nine

Agreement Establishing C C & R’s
&
Covenants, Conditions and Restrictions

If these documents contain any restriction based on race, color,
religion, sex, sexual orientation, familial status, marital status,
disability, national origin, source of income as defined in subdivision
(p) of Section 12955, or ancestry, that restriction violates State and
Federal Fair Housing Laws and is void, and may be removed pursuant
to Section 12956.2 of the Government Code. Lawful restrictions under

~ state and federal law on the age of occupants in senior housing or

- housing for older persons shall not be construed as resftrictions
based on familial status.

Member Records Dept. - Golden Rain Foundation
1001 Golden Rain Road ¢ Walnit Creek, CA 94595 ¢ (925) 988-7719 ¢ Fax (925) 988-7722




RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:
Walnut Creek Mutual No. Fifty-Nine
cfo BERDING & WEIL

3240 Stone Valley Road West
Alamo, CA 94507 ‘

T

057A Co Recorder Office
STEPHEN L. UEIR, Clerk=Recorser .
DOC- 2007-0051689-00 '

Check Numbar

Wednesday, FEB 21, 2007 16:81:01
MIG $1.006 MOD $6.02 REC 316G.00

FTC $5,00
Tt Pd §22.00 Nor-0003005703
lre/RS/1-6

(SPACE ABOVE THIS LINE FOR RECORDER’S USE)
AGREEMENT TERMINATING

AGREEMENTS ESTABLISHING
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
WALNUT CREEK MUTUAL 59, TRACT 5169

A WHEREAS, .that certain “Agreement FEstablishing Covenants, Conditions and
Restrictions for Walnut Creek Mutual 59, Tract 7169 was recorded on August 18, 1992, in
Book 1775, at Pages 962 through 979, as Instrument Number 92-206914, in the Office of the
County Recorder of Contra Costa County, and

B. WHEREAS, that certain “Agreement Establishing Covenants, Conditions and
Restrictions for Walnut Creek Mutual 59, Tract 7169, Lot 2% was recorded on November 5,
1993, as Instrument Number 93-314428, in the Office of the County Recorder of Contra Costa
County (both agreements hereinafter referred to collectively as the “Establishing Agteements”),
and

C.  WHEREAS, the property covered by the Establishing Agreements is as follows:

Lot T and Lot 2 as shown on that certain Map of Subdivision 7169, Mutual 59,
filed on July 29, 1992, in Book 362 of Maps at Pages 24 through 27, in the
Official Records of Contra Costa County,

and

D. WHEREAS, section 13, paragraph (B) of each of the Establishing Agreements provides
that the Establishing Agreements may be terminated by the Golden Rain Foundation of Walnut
Creek, a California corporation (the “Foundation™) and three-fourths (3/4) of the record owners
of the fee simple title to the property covered by the Establishing Agreements, and

B. WHEREAS, the owners of the fee simple title to the property covered by the Establishing
Agreements constitute the membership of Walnut Creek Muiual Fifiy-Nine, a California




054683

nonprofit mutual benefit corporation and the “association” for the property as defined in Civil
Code section 1351(a) (the “Association™), and

F. WHEREAS, the board of directors of the Foundation has approved the termination of the
Establishing Agreements and the members of the Association, by the vote of owners of more
than 3/4 of the fee simple title to the property covered by the Establishing Agreements, have
voted to terminate the Establishing Agreements,

NOW, THEREFORE, it is hereby declared that, upon the recardation hereof, the Establishing
Agreements and each of them is hereby terminated.

IN WITNESS WHEREOF, each of the undersigned does hereby affirm that he or she is
authorized to execute this instrument for the Foundation or for the Association on behalf of the
owners of the fec simple title to the property covered by the BEstablishing Agreements,
respectively.

GOLDEN RAIN FOUNDATION OF WALNUT CREEK,

—

{print name & fitle) .
By: e, (7 ?fzﬂ Lt
(signature)
DisNe O MpAded S"z.cmmw
(print name & title)

WALNUT CREEK MUTUAL FIFTY-NINE,
a California nonprofit mutual benefit corporation

| By: /M W‘

Kelvin Booty, President /

By: M M’

Cresa-Bent, Secre
Saw_ orne |
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.

cOUNTY OFCentiee. Cesta_ )

-

On e.?... l"3-c:>’1‘ , before me, ‘ : Notary Public,
personally appeared ~Daaave D A  Dene Th , personally

known to me (or proved t6 me on the basis of satisfactory evidence) to be the person(s) whose

name(s) is/are subscribed to the within instrument and acknowledged to me that hefshe/they
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s)
on the instnunent the person(s), or the entity upon behalf of which the person(s) acted, executed
the inétrumant. |

WITNESS my hand and official seal,

Si@atmew%@dw
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF CALIFORNIA ‘ )

COUNTY OF MTQ/

-

n ,2, |2...Qﬂ , before me,mﬂ)j%g)l\lotary Public,

0
personally appeared w&m , personalty

known to me {or proved to me on the basis of satisfactory evidence) to be the person(s) whose

name(s) is/are subscribed {0 the within instrument and acknowledged to me that he/shefthey
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signatute(s)
on the instrument the person(s), or the entity ulﬁon behalf of which the person(s) acted, executed

the instrument.

WITNESS my hand and official seal.

Signature QQ&MJ%@_JS%D
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF CALIFORNIA

COUNTY OFQﬁc;tkg,_CQsIHJ)

On \Q-Ql-t?é, before me,

. ()
personally appeared _\é‘g&:q\.) %Whﬁ , personally

known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose

Notary Public,

name(s) is/are subsctibed to the within instrument and acknowledged to me that hefshe/they
executed the same in hisfher/their authorized capacity(ies), and that by histher/their signature(s)
on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed

the instrument.

WITNESS my hand and official seal.

Signature Q«QO-'-LM‘M') W}

OAWDOCH 2283 INBODL TRYI0420383.DOC CLARISSA M. HOGAN
' ,  Commission # 1563824
) Notary Public - Calfornia £

Conira Costu Sounty
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) ss.

COUNTY OF Contita . Costen )

On | ;! - :; -0z, before me, I Notary Public,
personally appeared __Sa.)ua_, QDWQQ/ , personally known

to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)

is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the
instrument the person(_s), or the entity upon behalf of which the person(s) aéted, executed the

instrument,

WITNESS my hand and official seal.

Signatmw%%@

CLARISEA M, HOGAN
Commission # 1553624
Netary Public - Califoinia 2
.ContraCoscCounly ¥
My Comim. Explres Aps 22, 20098

END OF DOCUMENT
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AMENDED DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS OF
WALNUT CREEK MUTUAL NO. FIFTY-NINE

This Amended Declaration of Covenants, Conditions and Restrictions is made on
the date set forth at the end of this document by WALNUT CREEK MUTUAL NG.
FIFTY-NINE, a California nonprofit mutual benefit corporation (referred to in this
document as the "Mutual™).

RECITALS OF BACKGROUND FACTS; DECLARATIONS

A. The Mutual is the successor in interest to Terra California limited
partnership, an lllinois lmited parinership, and UDC Homes, Ing,, a
Delaware corporation which, as Declarants executed certain declarations
of covenants, conditions and restrictions, amendments thereto, and
certain agreements for Walnut Creek Mutual No. Fifty-Nine Phase | and
Phase )1, respectively, as set forth in Exhibit A (collectively referred to in
this document as the “Original Declaration®).

B. The Original Declaration establishes cerfain limitations, easements,
covenants, restrictions, conditions, liens, and charges which run with, and
are binding upon all parties having or acquiring any right, title, or interest
in, that certain real property tocated in the County of Contra Costa, State
of California, and more particularly described as follows:

Lot 1 and Lot 2 as shown on that certain Map of
Subdivision 7169, Mutual 59, filed on July 28, 1992 in
Book 362 of Maps at Pages 24 through 27, in the
Official Records of Contra Costa County.

C. The Members, constituting at least three-fourths (3/4) of the Members of
the Mutual, desire to amend, modify, and otherwise change the Original
Declaration pursuant to Article XVI, paragraph 1 thereof, and do herehy
declare that the Original Declaration be and it is hereby, AMENDED AND
RESTATED [N ITS ENTIRETY as set forth in the within Amended
Declaration of Covenants, Conditions and Restrictions of Walnut Creek
Mutual No. 59.
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IT IS HEREBY DECLARED that all of the real property described in
Recital Paragraph B constitutes a Condominium Project within the
meaning of section 1351(f) of the California Civif Code.

IT IS FURTHER HEREBY DECLARED that all of the real property
described in Recital Paragraph B is and shall be held, owned, operated,
managed, conveyed, hypothecated, encumbered, leased, used, occupied,
and improved subject to the following covenants, conditions, and
restrictions set forth herein, all of which are declared and agreed to be in
furtherance of a plan and purpose of protecting, preserving, and
enhancing the value, desirabilify, and attractiveness of the said real
property and every part thereof, and of fostering the development,
management, improvement, enjoyment, and sale of the said real property
and any part thereof.

IT IS FURTHER HEREBY DECLARED that all of the covenants,
conditions, and restrictions set forth herein shall constitute enforceahle
equitable servitudes as provided in Ciil Code section 1354, shall
consfitute covenants that shall run with the said real property, and shall be
binding upon and inure to the benefit of each Owner of any portion of the
said real property or the cwner or holder of any interest or estate therein
and their heirs, successors, and assigns.

DEFINITIONS

1.1

1.2

1.3

1.4

1.5

Additional Charges. "Additional Charges” shall mean all costs, fees,
charges, and expenditures, including but not limited to intferest, late
charges, attorneys' fees, recording and filing fees, and all ofher costs
acfually incurred by the Mutual in collecting and/or enforcing payment of
Assessments.

Annuai Assessments. "Annual Assessments” shall have the meaning set
forth in Section 8.7.

Articles. "Articles” shall mean the Amended Articles of Incorporation of
Walnut Creek Mutual No. Fifty-Nine, as they may be amended from time
to time, and as filed with the Office of the Secretary of State of California.

Assessments. "Assessments" shall mean any or all of the following:
Annual  Assessments, Special Assessments, Reimbursement
Assessments, and Enforcement Assessments.

Board of Directors. "Board of Directors" or "Board” shall mean the
governing body of the Mutual.
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1.6 Bylaws. "Bylaws" shall mean the Amended Bylaw;s of the Mutual as they
shall be duly adopted by the Board of Directors and the Members and any
duly-adopted amendments thereof.

1.7 City. "City" shall mean the City of Walnut Creek.

1.8 Civil Code. "Civil Code” shall mean the California Civil Code as amended
from time to time,

1.9 Common Area. "Common Area" shail mean ail of the property comprising
the Project that is owned by all of the Owners in common but excluding
the Units,

1.10 Condominium. "Condominium" shall mean an estate in real propetty as
defined in California Civil Code sections 783 and 1351(f), consisting of an
undivided inferest in common in the Common Area together with a
separate fes interest in a Unit and any easements or other interests in the
Project or any portion thereof appurtenant therefo, as are described in the
Declaration, in the Condominium Plan, or in the deed conveying a
Condominium.

1.11 Condominium Plan. "Condominium Plan" or "Plan” shall mean any of the
Plans listed in Exhibit B,

1.12 Confract Purchaser/Contract Seller. "Contract Purchaser" and "Contfract
Seller" shall mean the purchaser and the seller, respectively, under an
installment land contract in which title to the property is transferred after
the final installment payment is made.

1.13 Corporations Code. “Corporafions Code” shall mean the California
Corporations Code as amended from time fo fime.

1.14 County. "County" shall mean the County of Contfra Costa.

1.15 Declaration. "Declaration" shall mean this Amended Declaration of
Covenants, Conditions and Restrictions of Walnut Creek Mutual No. 59,
recorded in the Office of the County Recorder of Centra Costa County,
California, and any duly recorded amendments thereof. '

1.16 Enforcement Assessment. "Enforcement Assessment” shall have the
meaning set forth in Section §.11.

1.17 Exclusive Use Common Area. "Exclusive Use Common Area" shall mean
any portion of the Common Area the exclusive use of which is set aside,
allocated, assigned, and restricted to the exclusive use or possession of
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the Owners and Residents of a one or more but less than all of the Units.
An exclusive easement to such Exciusive Use Common Area may be
specifically granted in each individual grant deed conveying a Unit;
however, the failure of any such deed to set forth such grant of easement
shall not invalidate the exclusive easement granted in this Declaration.

The Exclusive Use Common Area appurtenant to each Unit includes (i)
any balcony, deck, porch, automobile parking space, patio, and/or storage
space assigned to a Unit as shown on the Condominium Plans; and (ii)
internal and external telephone wiring designed to serve the Unit.

in addition to the appurtenant Exclusive Use Common Area, exclusive
easements for supplemental parking spaces and golf cart parking spaces
have been or may be separately conveyed to the Owners of certain Units,
as described in Section 3.3 (“Ownership of Condominium”). These
spaces consfilute Exclusive Use Common Area, but they are not
appurtenant to the Unit. Schematic drawings of the parking spaces and
golf cart parking spaces, indicating both appurienant spaces and non-
appurtenant spaces for each building in the Project, are attached as
Exhibit C.

1.18 First Mortgage/First Mortgagee. "First Mortgage" shall mean a Mortgage
that has first priority over any other Mortgage. “First Mortgagee” shall

mean the beneficiary under a First Mortgage.

1.19 Foundation, "Foundation" shall mean the Golden Rain Foundation of
Walnut Creek, a California nonprofit mutual benefit corporation.

1.20 Governing Documénts. "Governing Documents” shall mean the Aricles,
Bylaws, Declaration, and Rules.

1.21 Maintenance. "Maintenance” or to “maintain” (whether the term is
capitalized or not) shall mean the act of caring for property and keeping it
in its existing state, preserving it from failure or deterioration, including
painting, caulking, cleaning, and minor, non-structural upkeep.

1.22 Mainienance Policies. "Maintenance Policies" shall mean the policies
adopted by the Board from fime to time concerning and governing the
respective responsibilities of the Mutual and the Owner as to
maintenance, repair, and replacement of Common Area, Exclusive Use
Commoen Area, and the Uniis. In the case of any conflict between any
provision of the Declaration and the provisions of the Maintenance
Policies, the provisions of the Maintenance Policies shall control.

1.23 Manor. See definition of “Unit.”
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1.24 Member, "Member" shail mean an Owner.

1.256 Member in Good Standing. "Member in Good Standing” shall mean a
Memiber of the Mutual who is current in the payment of all Assessments
and Additional Charges imposed in accordance with the Governing
Documents, and who is in compliance with all of the provisions of the
Govermning Documents.

1.26 Mortgage. "Mortgage" shall mean a deed of trust as well as a mortgage in
the conventional sense,

1.27 Mortgagee. "Mottgagee™ shall mean a beneficiary under a deed of frust
as well as under a Mortgage.

1.28 Mufual. "Mutual" shall mean Walnut Creek Mutual No. 59, a California
nonprofit mutual benefit corporation, its successors and assigns. The
Mutual is an “association” as defined in Civif Code section 1351(a).

1.29 Owner. "Owner" shall mean the record owner, whether one or more
persons or entities, of the fee simple title to any Condominium, including
Contract Sellers but excluding Contract Purchasers, and excluding those
persons having such interest merely as security for the performance of an
obligation.

1.30 Original Declaration. “Original Declaration” shall mean coliectively the
recorded documents listed in Exhibit A.

1.31 Project. "Project" shall mean all of the real property described in this
Declaration comprising the Walnut Creek Mutual Mo, 59 condominium
project, including all structures and other improvements located at any
time upon said real property.

1.32 Reimbursement Assessment. "Reimbursement Assessment” shall have
the meaning set forth in Section 8.10.

1.33 Repair. "Repair” (whether the term is capitalized or not) ghall mean the
minor restoration of property that is torn, broken, or otherwise damaged,
or has sustained wear, fear, or deterioration such that minor restoration is
hecessary.

1.34 Replacement. "Replacement' or to “replace” (whether the term is
capitalized or not) shall mean substantial reconstruction, restoration, or
substitution of the whole or a substantial part of property that has been
damaged or destroyed through usage or through hazard or catastrophe
such that it is no longer useable or serviceable in its current condition.
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1.35 Resident. "Resident” shall mean any person who resides in a Unit within
the Project whether or not such person is an Owner.

1.36 Rules. "Rules" shall mean the pclicies, rules, and regulations governing
the administration, management, operation, use, and occupancy of the
Project, including the use of the Common Area and facilities, the personal
conduct of Owners and Residents, members of their household, pets,
tenants, invitees, and guests within the Project, enforcement of the
Governing Documents, and any other matter which is within the
jurisdiction of the Mutual, as adopted, published, or amended by the Board
from time to time and subject to applicable law including Civili Code
section 1357.100 ef seq. The Rules shall include but are not limited to the
Senicr Housing Residency Restrictions and the Maintenance Policies.

1.37 Senior Housing Residency Restrictions. “Senior Housing Residency
Restrictions” shall mean the residency policy described in Section 5.1.

1.38 Special Assessment. "Special Assessment” shall have the meaning set
forth in Section 8.9.

1.39 Subdivision Map. "Subdivision Map" shall mean that certain Map of
Subdivision 7169, Mutual 59, filed on July 29, 1992 in Book 362 of Maps
at Pages 24 through 27, in the Official Records of Contra Costa County.

1.40 Total Volting Power. "Total Voting Powet” shall mean the total number of
votes of all Members entitled to vote at a particular time, calculated on the
basis of one vote for each Unit, excluding any Units as to which an Owner
is not then a Member in Good Standing.

1.41 Unit. "Unit" shall mean the elements of a Condominium that are not
owned in common with the Owners of other Condominiums within the
Project, which Units are shown as separately designated and numbered
areas oh the Condominium Plan. The Units may sometimes be referred {o
as “Manors” in Mutual or Foundation documents. There are 108 Units in
the Project.

Each Unit consists of the interior space bounded by and contained within
the interior unfinished surfaces of the perimeter walls, floors, ceilings,
windows and window frames, doors, door frames and trim, of each of such
interior spaces.

Each Unit includes (i) the utility installations, fixtures, and appliances
located within its boundarias and/or which exclusively serve the Unit, even
though located partly or entirely outside the Unit, including, without
limitation: all doors, door frames, and hardware incident thereto, and all
screens and windows; oven, range and fans; garbage disposal unit;
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dishwasher unit; lighting fixtures; heating conduits; any heating and air
conditioning units, condensers, and equipment serving such Unif;
bathtubs, sinks and wash basins, shower stalls, toilets, and other
plumbing fixtures; and (i) interior partitions other than bearing walls that
are located entirely within the boundaries of the Unit they serve. Bearing
walls, soffits, and furred down ceilings (except for the finished surfaces
thereof} are not part of the Unit.

Each Unif includes both the portions of the building so described and the
air space so encompassed.

In interpreting deeds, the Declaration, and the Condominium Plan, it shall
be conclusively presumed that the then existing physical boundaries of a
Unit are its boundaries, rather than the metes and bounds or other
description expressed in the deed, the Declaration, or the Condominium
Plan, regardless of any settling or lateral movement of buiidings and
regardless of minor variance between the boundaries shown on the deed,
in the Declaration, or in the Cendominium Plan and the actual existing
physical boundaries.

ARTICLE 2 MUTUAL; FOUNDATION

2.1 Management and Operation; Bylaws. The Mutual is an “association” as
defined in Civil Code section 1351(a) and, as such, shall have the power
and the authority to manage and operate the Project in accordance with
the Governing Documents and the provisions of applicable law. The
Mutual shall have all of the powers set forth in the Governing Documents
together with general power to do any and all things that a nonprofit
mutual benefit corporation may lawfully do under the laws of the State of
California, subject only fo the limitations upon the exercise of such powers
as are expressly set forth in the Governing Documents, Provisions
concerning the operafion of the Mutual as a nonprofit mutual benefit
corporation are set forth in the Bylaws.

2.2 Membership. Every Owner of a Condominium shall be a Member of the
Mutual and shall remain a Member thereof until such time as his or her
Condominium ownership ceases for any reason. Membership in the
Mutual shall be appurtenant to and may not be separated from ownership
of a Condominium and shall not be transferred, encumbered, pledged,
alienated, or otherwise hypothecated in any way, except in connection
with the sale or encumbrance of the Condominium to which it is
appurtenant.
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Voting. Only Members in Good Standing shall be entitled to vote and,
only one vote shall be cast for each Condominium, as more particularly
set forth in the Bylaws.

Mutual Rules. Subject to applicable law including Civil Code section
13567.100 et seq. regarding notice and procedures, the Board shall have
the power and the authority to establish, promulgate, amend, repeal, and
enforce Rules.

Refationship {o _Foundation. The Project is one of several common
interest developments (“the Rossmoor developments™ located within a
senior housing community known as Rossmoor. The Rossmoor
developments are managed and operated by various associations known
within Rossmoor as “mutuals.” The mutuals (including the Mutual) are the
beneficiaries under a certain trust agreement. The Foundation is the
trustee under the trust agreement. By the terms of the Foundation's
articles of incorporation and the trust agreement, the primary purpose of
the Foundation is to act as frustee with respect to all land and
improvements owned by the Foundation and to provide services and
furnish community facilities to the mutuals and for the benefit of the
residents of the Rossmoor developments. Among other things, the
Foundation is required by the trust agreement to collect for the costs of
such services and facilities, such costs fo be allocated pro rata among the
mutuals that are beneficiaries under the frust based on the number of the
members of the respective mutuals. The porlion of these costs of the
Foundation allocable to the Mutual are included as a component of the
Annual Assessment imposed by the Mutual, as provided in Section 8.7.1
(“Calculation of Estimated Requirement”).

Membership in the Foundation. Membership in the Foundation is distinct
from membership in the Mutual and shall be as determined by the
Foundation pursuant to its duly adopted articles of incorporation, bylaws,
and/or other applicable instruments

PROPERTY SUBJECT TQ THIS DECLARATION

3.1

3.2

Leqal Description. The property subject to this Declaration and to the
jurisdiction of the Mutua! is described in Recital Paragraph B.

Classification of Property. The property subject to this Declaration is a
condominium project. All of the property subject to the Declaration is
divided into the following categories.

{a) Common Area,
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3.3

3.4

3.5

3.6

3.7
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(b}  Exclusive Use Common Area, and
{c) Units.

Ownership of Condominium. Ownership of each Condominium within the
Project shall include; (i) a designated Unit, (i) the respective undivided
1/54th interest as tenant in common in Commeon Area Lot 1 (for Units in
Phase 1) or 1/54 interest as tenant in Common Area Lot 2 (for Units in
Phase I, (ii) a Membership in the Mutual, and (iv) any exclusive
easements or easements appurtenant to such Unit upon the Exclusive
Use Common Area and such cther easements as are applicable, all as
described in the Declaration, in the deed to the Unit, or in the
Condominium Plan, but exciuding any non-appurtenant easement for a
parking space or goif cart parking' space conveyed to an Owner separately
and not as an appurtenance to the Unit. Conveyance of such non-
appurtenant easements shall be subject to the provisions of Section 3.7.

Undivided Interests Cannct Be Chanded. The undivided interests in the
Common Area established in this Declaration cannot be changed.

No Separate Conveyance of Undivided Inierests. The undivided interests
in the Common Area shall not be severed or conveyed separately from the
respective Units {0 which they are appurtenant and each such undivided
interest shall in all cases be deemed to be conveyed or encumbered along
with the respective Unit even though the description in the instrument of
conveyance or encumbrance may refer only to the Unit. Any purported
severance or separate conveyance of an undivided interest in the
Common Area apart from a conveyance of the respective Unit shall, for all
purposes, be null, void, and unenforceable.

Limitation on Partition. Except as provided in Civil Code section 1359 (in
the case of substantial damage tc or destruction or obsolescence of the
Project), there shall be no judicial partition of the Project or any part
thereof, nor shall any Owner or any person acquiring any interest in the
Project or any part of the Project seek any judicial partition thereof;
provided, however, that if any Unit shall be owned by two or more co-
tenants as tenants in common or as joint tenants, nothing contained in this
Declaration shall be deemed to prevent a judicial partition by sale as
between such co-tenants.

Conveyance of Non-Appurtenant Patking and Golf Carts Spaces.
Conveyance of non-appurienant Exclusive Use Common Area in the
Project shall be subject {o the provisions of this Section 3.7, Parking
spaces and golf cart parking spaces that constitute non-appurtenant
Exclusive Use Common Area are listed in Exhibit C. Non-appurtenant
Exclusive Use Common Area in the Project may be conveyed separately
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from a Unit but shali not be sold, transferred, or conveyed to any person
who is not the Owner or purchaser of a2 Unit in the building in which such
non-appurtenant Exclusive Use Gommon Area is located or to the Mutual.
The foregoing shall not be construed {o impose any obligation on the
Mutual to purchase any such non-appurtenant Exclusive Use Common
Area.

New Capital Improvements. The Board shall have the power and
authority to provide for the construction, installation, or acquisition of new
capital improvements upon the Commaon Area (as distinguished from the
reconstruction or replacement of an existing capital improvement).

Sale or Mortgage of Mutual Real Property. The Board acting on behaif of
the Mutual shall have the power and authority to sell, transfer, morigage,
pledge, encumber, or oftherwise hypothecate the Common Area and
facilities thereon as security for money borrowed by the Mutual.

Sale or Transfer of Mutual Personal Property. The Board shall have the
power to sell or transfer property owned by the Mutual.

COMMON AREA AND EASEMENTS

4.1

4.2

4.3

Use of Common Area Generally. Subject to the provisions of the
Declaration, the Common Area shall be held, maintained, and used to
meet the common interests of the Owners and the Residents, members of
their household, tenants, and guesis as provided in the Governing
Documents.

Delegation of Use. Any Owner may delegate his or her rights of use and
enjoyment, including easements, in the Project to the members of his or
her household, tenants, Contract Purchasets, and guests, subject to the
terms of the Governing Documents. It is the express purpose and intent
of this Section 4.2 to limit the right of use and enjoyment of the Common
Area (including Exclusive Use Commont Area) to Residents of the Project
and their accompanied guests. Upon the leasing or renting of a Unit, or
upon occupancy of a Unit by a Contract Purchaser, the Owner shall be
deemed to have delegated and assigned all such rights exclusively to the
tenants or Confract Purchasers of such Unit. Any rights of enjoyment that
have been delegated by an Owner are subject fo suspension to the same
extent that rights of Owners are subject to suspension as provided in the
Governing Documeants.

Notice Reqgarding Household Membpers, Tenants, or Contract Purchasers.
Each Owner shall notify the Secretary of the Mutual of the names of any
tenants or any Contract Purchasers occupying such Owner's Unit. Each
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Owner, tenant, or Confract Purchaser shall also notify the Board of the
names of all members of his or her household to whom such Owner,
tenant, or Contract Purchaser has delegated any rights of enjoyment in
the Project as provided herein and the relationship each such person
hears to such Owner, tenant, or Contract Purchaser.

4.4 Common Area Construction. Except as may be authorized by the Board,
no person or entity other than the Mutual or its duly-authorized agents
shall construct, reconstruct, refinish, alter, or maintain any improvement
upon the Common Area, or shall make or create any excavation or fill
upon the Common Area, or shall change the natural or exisfing drainage
of the Commeon Area, or shall plant, remove, or destroy any seed, plant
material, tree, shrub, or other vegetation upon the Common Area.

4.5 Mechanic's Lien ggainst Common Area. n the event there shall be filed
against the Common Area a notice of mechanic's lien for, or purporting to
be for, labor or materials alleged to have been furhished or delivered for
any Owner within the Project or his or her Unit, such Owner shall forthwith
cause such lien to be discharged by payment, bond, or otherwise, If the
Owner fails to cause the lien to be discharged, the Board may send written
notice to the Owner specifying that unless the Owner causes the lien to be
discharged within five (5) days from the date of such nofice, the Board
may cause the lien fo be discharged. Within such five (5) day period, and
notwithstanding any other provisions of the Governing Documents
concetning notice or hearing, the Owner shall be permitted a hearing
before the Board regarding the validity of such lien and any offsets or
defenses thereto. At that time, the Board shall determine whether the lien
adversely and impropetly affects and encumbers the rights and interests
of the Mutual or the other Owners. [f the Board of Directors determines
that the lien does adversely and improperiy affect and encumber such
rights and interests and that adequate protection of such rights and
interests has not been provided, the Board may cause the lien to be
discharged by payment, hond, or otherwise. The Board shall have the
right to levy a Reimbursement Assessment against the Owner responsible
for causing the lien to be discharged in an amount equal to all amounts
paid by the Mutual together with interest thereon at the legal rate and all
costs and expenses paid or incurred in connection therewith, including
reasonable attorneys' fees.

4.6 Easements in General. In addition to all easements reserved and granted
on the Subdivision Map or the Condominium Plans, there are hereby
specifically reserved and granted for the benefit of the Units and Unit
Owners in common and for each Unit and Unit Owner severally, and for
the Mutual, as their respective interests shall obtain, the easements,
reciprocal negative easements, secondary easements, and rights of way
as particutarly identified in this Article 4.
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4.7 Exclysive Use Common Area. "Exclusive Use Common Areas" are
subject, as the servient tenements, to exclusive easements in favor of the
Units to which they are aitached or assigned, as the dominant tenements,
and such éxclusive easements shail be appurtenant to those designated
Units, except for non-appurtenant easements as described in Section 3.3
(“Ownership of Condominium®y.

4.8 Owners Non-Exclusive Easements of Enjoyment Every Owner of a
Condominium shall have a non-exclusive easement of use of and
enjoyment in, to, and throughout the Common Area of the Project,
provided, however, such non-exclusive easements shail be subordinate
to, and shall not interfere in any way with, the exclusive easements, if any,
appurtenant to Units over Exclusive Use Common Area. Each such non-
exclusive easement shall be appurienant to and pass with the fitle to every
Unit, subject to the following rights and restrictions:

{a)  The right of the Board to establish and enforce Rules governing the
use of the Common Area and facilities thereon;

{b) The right of the Board to charge reasonable admission and other
fees for the use of any facilities situated upon the Common Area;

{c) The right of the Board to suspend an Owner's right o use the
recreational facilities as provided in Section 11.8 (“Imposing
Sanctions™);

{d}  The right of the Board, as set forth in Secfion 3.8 (“Sale or
Mortgage of Mutual Real Property”), to mortgage, pledge,
encumber, or otherwise hypothecate the Common Area and
facilities thereon as security for money borrowed by the Mutual;

{e)  The right of the Board, as set forth in Section 3.10 (“Sale or
Transfer of Mutual Personal Property”), to seli or transfer personal
propery owned by the Mutual; .

{f}  The right of the Board, as set forth in Section 4.10 ("Utility
Easements”), to grant and transfer utility easements and rights of
way in, on, over, or under the Common Area subject to such
conditions as may be agreed to by the Board;

{g)  The right of the Board, as set forth in Section 4.11 {"Board Power to
Grant Easements and Licenses"), to grant easements, licenses,
and rights of way upon the Commen Area; and
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(h)  The right of the Mutual or its authorized agents, as provided in this
Declaration, to perform its obligations under this Declaration,
including obligations with respect to construction, maintenance,
repair, or replacement for the benefit of the Common Area or the
Cwners in common,

4.9 Easemenis of Encroachment. There shall he reciprocal appurtenant
easements of encroachment as between each Unit and such porfion or
portions of the Common Area adjacent thereto andfor as between
adjacent Units due to the setlling or shifting of the improvements
constructed, reconstructed, or altered thereon in accordance with the
terms of the Declaration; provided, however, that in no event shall an
easement for encroachment exist in favor of an Owner, a Resident, or the
Mutual if such encroachment occurred due to willful unauthorized conduct
on the part of such person. In the event that any Unit is partially or totally
destroyed and then repaired or rebuilt in accordance with the provisions of
the Declaration, the Owners of each Unit agree that minor encroachments
cver adjoining Units and/or Common Area shall be permitted and there
shall be easements for the maintenance of said encroachments so long as
they shall exist.

4,10 Utility Easements. There are reserved and there shall exist easements
over and under the Project or any portion thereof for the purpose of
constructing, erecting, operating, or maintaining thereon, therein, or
thereunder overhead or underground lines, cables, wires, conduits,
chutes, ducts or other devices for electricity, heating, air conditioning,
cable television, power, telephone and other purposes, garbage chutes,
public sewers, storm water drains and pipes, water systems, sprinkling
systems, water, heating and gas lines or pipes, and any similar public or
gquast-public improvements or facilities, and for any other purposes
deemed by the Board to be appropriate and not inconsistent with the
purposes and interests of the Mutual, together with the right to grant and
fransfer the same and each purchaser, in accepting a deed fo a Unil,
expressly consents thereto; provided, however, that no such easement or
right of way may be granted or transferred if it would unreasonably
intetfere with the use, oceupancy, or enjoyment by an Owner or Resident
of any Unit and any existing exclusive easements over Common Area
appurtenant thereto, if any, without the consent of the Owner(s) affected.

4.11 Board Power to Grant Easements and Licenses. The Board shall have
the power, without additional vote of the membership, to grant and convey
easements, licenses for use, and rights of way in, over, or under the
Common Area or any portion thereof fo Owners, for such purposes as the
Board deems {o be appropriate and not inconsistent with the purposes
and interests of the Mutual, including but not limited to the right, on behalf
of the Mutual as successor in interest fo the Declarants named in
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Paragraph A of the Recifals of this Declaration, fo sell or grant the
exclusive use of parking spaces and golf cart parking spaces which were
not sold or granted by any of the Declarants (which spaces are indicated
on Exhibit C) and any non-appurtanant parking space or golf cart parking
space the Mutual may acquire pursuant to Section 3.7 (“Conveyance of
Non-Appurtenant Parking and Golf Cart Spaces”) on such terms and
conditions as the Board may determine.

ARTICLE b USE RESTRICTIONS

5.1 Senior Citizen Residential Use. Except to the extent permitted in Segtion
5.4 ("Restriction on Businesses”), all Units shall be occupied and used for
senior citizen residential purposes only. Residents, other occupants, and
guests shall be subject to this Section 5.1 and the age and other
restrictions set forth in the Senior Housing Residency Restrictions adopted
by the Board in compliance with applicable federal and California law, as
those laws may be amended from time to time, and all such persons shall
cooperate with the Board as required to verify the Mutual's compliance
with such laws. Notwithstanding any contrary provision in the Senior
Housing Residency Restriclions, this Section 5.1 shall at all times be
deemed to restrict residency and occupancy to older persons or senior
citizens to the fullest extent permitted by applicable law.,

5.2 Number of Occupanfs; Guests. |n no event shall any Unit be occupied by
more individuals (including guests} than permitted by applicable zoning
faws or other governmental regulations. The number and gualification of
guests shall be governed by the Rules, including the Senior Housing
Residency Restrictions.

5.3 Rental of Condominiums. Renting or leasing of any Condominium shall
be subject to the provisions of Article 6 ("Renting or Leasing”).

5.4 Restriction on Businesses.

5.4.1 Tvpes of Businesses Aliowed. No business of any kind shall be
established, maintained, operated, permitted, or conducted
within the Project excepl: (i) such professional and
administrative occupations as may be permitted by applicable
governmental ordinances and that have no external evidence of
such activity, cause no significant increase in traffic within the
Project, comply with all applicable governmental ordinances,
and are merely incidental to the use of the Unit for residential
purposes and (i} certain faciliies to the extent specifically
authorized by law.
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5.4.2 External Evidence. For purposes of this Section_§.4, external
evidence may include, but is not limited to, signs, the presence
of employees, or business traffic including clients, vendors, or
delivery services.

5.4.3  Indemnification Regarding Business Activity. To the fullest
extent permitted by law, every Owner or Resident who conducts
or engages In any business, commercial endeavor, or
profession within the Project, or whose tenant does so, agrees
to and shall indemnify and defend the Mutual, its officers;
directors, employees, and agents and shall hold them harmless
from and against any cost, loss, claim, or damages of any kind,
arising out of the conduct or presence of such activity, including
but not limited to attorneys’ fees, any claims for consequentiat
damages, and any claims arigsing or aileged to arise out of the
enforcement or nonenforcement by the Mutual of the Governing
Documents, including but not limited fo the restriction on
business contained in this Section 5.4. Any amounts owed
pursuant to this Section 5.4.3 may be assessed ag a
Reimbursement Assessment,

5.6 Offensive Conduct, Nuisances, Noise. No noxious, harmful, or offensive
activities shall be conducted upon or within any part of the Project, nor
shall anything he done thereon which may be or become a nuisance, or
cause unreasonable embarrassment, disturbance, or annoyance {0 any
Residents of the Project, or which shall in any way interfere with
Residents’ use of the Common Area and facilities thereon or the use and
enjoyment of their Units. Without limiting any of the foregoing, no
Resident shall permit noise, including but not iimited fo the barking of
dogs, to emanate from the Resident's Unit, which would unreasonably
disturb another Resident's enjoyment of his or her Unit or of the Common
Area, Each Owner and Resident shall comply with all requirements of all
federal, state, and local governmental authorities and all laws, ordinances,
rules and regulations (including Rules of the Mutual) applicable to his or
her Unit and the Common Area.

5.6 Use of Common Area. All use of Common Area is subject {o the
Governing Documents. Without limiting the generality of the foregoing, no
alterations or additions fo the Common Area shall be permitted without the
prior written approval of the Board; nothing shall be altered, constructed,
placed, kept, stored, paried, planied on, or removed from the Common
Area without the prior written consent of the Board; and the Common Area
shall be kept free of rubbish, debris, and other unsightly or unsanitary
materials. There shall be no obstruction of any part of the Common Area.
Each Owner shall avoid causing any damage {o the Common Area.

Bording & Wall LLP' « 3240 Stone Valley Road West « Alamo, Californla 94557 « $251830.2080
AMENDED DECLARATION 16 Walnut Creak Mutual No. Fifty-Nine




0541690

5.7 Conditions Affecting Insurance. Nothing shail be done, placed, or kept
within the Project that will increase the rate of insurance or result in the
cancellation of insurance under any insurance policy maintained by the
Mutual, or which will be in viclation of any governmentai statute,
ordinance, rule, or regulation.

5.8 Reguirement of Archilectural Approval. As addressed in Arlicle 7
("Architectural Approval”), construction, installation, meodification, or

alteration of buildings, ouidoor sfructures, landscaping, and outdoor
lighting are subject to prior approval of the Board.

5.9 Sports Apparatus. No basketball standards (including so-called portable
basketball standards) or other portable or fixed sports apparatus shall be
placed upon or attached to any portion of the Project without prior written
approval of the Board.

5.10 Mailboxes and Exterior Newspaper Tubes. Mailboxes shall comply with
all applicable postal regulations and Architectural Rules, if any.

5.11 Qutside Drying and Laundering. No outside clothesline or other outside
clothes washing, drying, or airing facilities shall be maintained in the
Project.

5.12 Satellite Dishes and Antennas. To the fullest extent permitted by law, the
Board may adopt and enforce Rules regarding the installation and
maintenance of oufside masts, towers, poles, antennas, and sateliite
receivers or fransmitters and other radio and telecommunications facilities
in the Project.

5.13 Animals

5.13.1 Limitation on Pets. No animals shall be kept, bred, or
mainfained within the Project for commercial purposes. The
number of domestic dogs, cats, birds, fish and other common
domestic household pets may be kept in each Unit shall be
esfablished by the Rules, but in no event shall such numbers
exceed those permitted by local ordinance. Unless otherwise
provided in the Rules, a "reasonable number" shall be deemed
to limit the total number of aft dogs, cats, and birds kept in a Unit
to two (2). While in Common Areas each dog must be
restrained on a leash held by a responsible person capable of
controlling it.

5.13.2 Responsibility for Pets. The owner of each pet shall be
responsible for immediately removing and disposing of any
waste introduced to any pettion of the Project by such pet.
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Indemnification Regarding Pets. Each Owner, Resident, and
any person bringing or keeping an animal within the Project
shall be absolutely liable to the Mutual and all other persons for
any injury or damage to persons or property caused by the
animal brought upon or kept upon the Project by such person or
by members of his or her household, tenants, invitees, or
guests. To the fullest extent permitted by law, each Owner
agrees to and shall indemnify and defend the Mutual, its
officers, directors, employees, and agents and shall hold them
harmless from and against any cost, loss, claim, or damages of
any kind, arising out of or resulting from the presence or
conduct of any animal brought upon or kept within the Project by
the Owner, members of his or her household, tenants, invitees,
or guests including but not limited to attorneys’ fees, any claims
for consequential damages, and any claims arising or alleged to
arise out of the enforcement or nonenforcement by the Mutual
of the Governing Documents, including but not limited to the
restrictions on animals contained in this Section 5.13. Any
amounts owed pursuant to this Section 5.13.3 may be assessed
as a Reimbursement Assessment.

Pet Rules. The Board may adopt and enforce pet Rules in
addition to the provisions of this Section 5.13. The Mutual shall
have the right to prohibit the keeping of any animal which
constitutes, in the sole and exclusive opinion of the Board, a
nuisance.

5.14 Trash Disposal. Trash, garbage, accumulated waste plant material, other
waste and refuse, and recyclable waste shall be deposited only in
containers provided for that purpose by the garbage collection service,
Such containers shall be located in an appropriate area near each Unit
and concealed from view. No Owner or Resident shall permit or cause
any garbage, trash, or other waste or refuse to be kept upon any portion of
any Unit or elsewhere in the Project, except in such contaihers.

5.15 Signs, Banners, Flags. No sign, poster, banner, or flag of any kind shall
be displayed to the public view from any portion of the Project except that
this limitation shali not apply to:

(a}  Signs required by legal proceedings;

(b}  Other signs which by law cannot be prohibited;

{c) A flag of the United States, subject to any city or county restrictions
as to size and as to fime, place, and manner of display;
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{d) A single identification sign which has been approved by the Board
located on a Unit identifying the number or address of the Unit
and/or the names of the occupants;

(e}  Signs required for traffic control and regulation of streets or open
areas within the Project; and

{f) Signs on the Common Area as approved by the Board for a
purpose reasonably related to the affairs of the Mutual, including
signs located at or near any entrance to the Project identifying the
Project.

5.16 Vehicles and Parking. The parking, storage, and use of vehicles
(including golf carts) within the Project shall be governed by and shall be
subject to Rules adopted by the Board.

5.17 Garages/ Parking Spaces. Each Owner and Resident shall keep his or
her garage/parking area in a neat, orderly, sanitary, and safe condition.

ARTICLE 6 RENTING OR LEASING

6.1 Requirements for Renting As provided in Section 5.1 (“Senior Citizen
Residential Use"), all Residents, other occupants, and guests shall be
subject to Section 5.1 and the age and other restrictions set forth in the
Senior Housing Residency Restrictions adopted by the Board in
compliance with applicable federal and California law, as those laws may
be amended from time to time. All such persons shall cocperate with the
Board as required to verify the Mutual’s compliance with such laws, An
owner renting his or her Dwelling shall:

{a}  do so pursuant to a wrilten lease or rental agreement. The lease or
rental agreement shall be for a term not longer than twelve (12)
months and shall expressly provide that: (i) its terms are subject to
all of the provisions of the Governing Documents; (i} the
Development is a “senior citizen housing development” and all
occupants, guests, and visitors shall comply with and satisfy the
Senior Housing Residency Restrictions; (iii} that failure of the
tenant, members of the tenan{'s household, invitess, or guests to
comply with applicable provisions of the Governing Documents
shall constitute a default under the terms of such [ease or rental
agreement; and (iv) in the event of any such default, the Mutual
shall be entitled to maintain an eviction action against the tenant to
the same extent as the Owner of the Unit, the Mutual being
deemed to be a third party beneficiary under such lease or rental
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agreement, as provided in Section 6.6 (*“Mutual as Third Party
Beneficiary”).

file a copy of the signed lease or rental agreement with the Board.
The Owner may redact or blackout the financial terms (i.e., the
amount of rent and security depaosif) from the copy provided to the
Board;

provide the tenant with a copy of the Governing Documents,
specifically including the Senior Housing Residency Restrictions,
and any subsequent changes thereto;

notify the Board of the name of each tenant and of the members of
the tenant's household,

upon request of the Mutual, cause all tenants and occupants to
execute and submit to the Mutual an affidavit or certificate in a form
prescribed by the Mutual, which includes the following and such
other matters as are reasonably required by the Mutual; that
hefshefthey understand (i) that the Development is a “senior citizen
housing development” and that all occupants, guests, and visitors
are restricted and must satisfy the Senior Housing Residency
Restrictions, (ii) that he/shefthey has/have received copies of the
Governing BPocuments, specifically including the Senior Housing
Residency Restrictions, {jii} that the lease is expressly subject to all
the provisions of the Governing Documents, and (iv) that the
breach of any provision of the Governing Documents shall
constitute a default under the lease.

6.2 Rental of Parking Spaces and Golf Cart Parking Spaces. Parking spaces

and golf cart parking spaces may be rented separately from the Unit but
shall not be rented to any person who is not a Resident of Mutual 58.

6.3 Time-Share Arrangements; Private Exchanges.

6.3.1

No Time-Shares. No Unit shall be leased, subleased, occupied,
renfed, let, sublet, or used for or in connection with any fime
sharing agreement, plan, program or arrangement, including,
without fimitation, any so called "vacation license," "travel club,”
"extended vacation," or other membership or time interval
ownership arrangement. The term "time sharing” as used
herein shall be deemed to include, but shall not be limited to,
any agreement, plan, program, or arrangement under which the
right to use, occupy, or possess any Unit or Units rotates among
various persons, either corporate, partnership, individual, or
otherwise, on a periodically recurring basis for value exchanged,

Berding & Weil-LLP » 3240 Stone Valiay Road West « Alamo, Callfornia 84607 » 926/038-2080

AMENDED DEGLARATION

18 Walnut Creek Mutual No. Fifly-Nine




6.3.2

0534690

whether monstary or like kind use privileges, according to a
fixed or floating interval or petiod of time.

Private Exchanges. Section 6.3.1 shall not be deemed to
prohibit an Owner from entering into a private exchange
arrangement with ancther person whereby the Owner will
occupy the dwelling of the other person to the exchange for a
defined temporary period and that other person will occupy the
Owner's Unit during the same period; provided that the
exchange period shall not exceed ninety (90) consecutive days
and only one such exchange shall be permitted in any calendar
year. Each Owner who enters into a private exchange
arrangement shall provide written notice to the Board in
advance of arrival of the guest(s), which notice shall include the
guesi(s) name(s) and such. other information as the Board shall
require. A private exchange arrangement in compliance with
this Section 6.3.2 shall not constitute a rental and shall not be
subject fo the numerical limitations set forth in Section 6.4 on
the permitted number of rentals.

6.4 Limitation on Number of Permitted Rentals. Except as provided in this

Section 6.4, not more than two Units in any building shall, at any particular
time, be Izased or rented or occupied by anyone other than an Owner
together with members of his or her household or temporary guests, such
that at least sixteen (16) Units in each building are Owner-occupied. For
purposes of this Section 6.4, a Resident who is a beneficiary under a frust
shall be deemed fo be an Ownet-occupant if legal title to the Unit is in the
name of the trustee(s) of the trust.

6.4.1

6.4.2

Grandfathered Units. The limitation on the number of permitted
rentals as set forth in this Section 6.4 shall not apply to any Unit
which is being leased or rented on the date this Declaration is
recorded, but shall apply to any such Unit if legal title to the Unit
is fransferred subsequent to the date this Declaration is
recorded, such that if the number of Units being rented at the
time of such sale is more than the number permitted pursuant to
Sectlion 6.4, the Unit shall be sold to an Owner-occupant and
not for rental.

Hardship Waivers. The Board shall have the right but shall not
be obligated to waive the limitation on the number of permitted
renfals or the order of priority of requests fo rent in cases of
deserving and unusual hardship; provided (i) such waiver shall
be for a limited term, not 10 exceed one (1) year, (i) the Owner
requesting the waiver shall deliver to the Board a sighed
statement representing that he or she will retake possession
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and occupancy of the Unit as a Resident thereof upon the
expiration of the specified limited term, and (i} the waiver shall
he subject to such other conditions as the Board may
determine, which conditions may include but shall not be limited
to Board review and approval of the lease for such limited term.

Implementation. Upon request from the Board after this
Declaration is recorded, each Owner then renting or leasing a
Unit shall provide to the Board such information as the Board
may reasonably require in order to implement the provisions of
this Adicle 8, including but not limited fo a copy of the signed
lease. Any rental or leasing of a Unit commencing after this
Declaration is recorded and the renewal of a tenancy in effect
on the date this Declaration is recorded shall be pursuant to a
written lease or rental agreement in accordance with Section
6.1. ("Requirements for Renting”).

List of Rented Units. The Board shall establish and maintain for
each building in the Project a list of all Owners currently leasing
or renting a Unit. The list of rented Units shall include: (i) the
Owner's name, (i) the address of the rented Unit, (iii) the
Owner’s record date of ownership, and (lv) the term of the
lease. The list of rented Units shall be made available to any
Owner of a Unit in the building upon payment of a reasonable
administrative charge to be set by the Board.

Written Request to Rent. Any Owner desiring to rent his or her
Unit shall submit to the Board a written request to rent, which
shall state: (i) the Owner's name and mailihg address, (i) the
Unit address, (ii)) the Owner's record date of ownership, (iv) the
proposed lease term and the number of tenants; and (v) such
other information as the Board may reasonably require from
time to time. The Owner shall have the right, upon written
requast delivered to the Mutual, to appear in person before the
Board to discuss the request to lease or rent his or her Unit,

Priority of Requests to Rent. The Board shall establish and
maintain for each building in the Project a priority list of requests
to rent, organized in the order of date received by the Board.
The priority list shall include (i) the name of the requesting
Owner, (ii) the address of the Unit in question, {iii) the Owner's
record date of ownership, and (iv) the date the written request
was received by the Board.

Review of Request fo Rent. Within thirty (30) days after receipt,
the Board shall review and shall approve or deny an Owner's
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request to rent. Written nofice of the Board's decision shall be
transmitted to the requesting Owner and if the request is denied,
the netice shaill specify the reason(s) for denial. The Board shall
approve the application unless doing so will increase the
number of Units leased or rented within a particular building in
the Project io more than the number permitted under Section
6.4, or will otherwise resuit in the violation of any provision of
this Ardicle 6. YWhen the number of Units leased or rented in the
Project is less than the number permitted under Section 6.4, the
Board shall authorize the Owner who submitted the earliest
received application to lease or rent his or her Unit. When the
number of Units leased or rented in the Project equals or
exceeds the number permitted under Section 6.4, Owner
requests to rent shall be added to the priority list maintained
pursuant to Section 6.4.8.

Reconsideration of Denied Request. If a request to rent is
denied, the requesting Owner shall have a right, upon written
request, to reconsideration by the Board in accordance with
Section 11.13 ("Owner Request for Hearing”). Within fifieen
(15) days after such reconsideration, the Board shall transmit its
written determination to the requesting Owner.

Buration of Autharization to Rent, No Sublefting. Subject to the
provisions of Section_ 841 concerning grandfathered
Owners/Units and, except in the case of a hardship waiver
granted pursuant to Seclion 6.4.2, once an Owner obtains
permission to lease or rent a Unit, that Owner shall have the
tight to continue renting that Unit to consecutive lessees or
renters or for consecutive terms without having to submit or re-
submit a request to rent; provided (i} the continuing lease or
rental is otherwise in compliance with the provisions of this
Aticle 8, (ii) the lease or renial is without interruption of more
than thirty (30) days, and (iii} during any interruption in rental the
Owner shall not reoccupy the Unit for a period exceeding thirty
(30} days. No sublstting shali be permitted.

6.5 Decision of Board Conclusive. The decision of the Board in approving or

denying a request to rent shall be final and conclusive.

6.6 Mutual As Third Parly Beneficiary. Notwithstanding the failure of an

Owner to comply with the requitements of Section 6.1, and whether or not
it is so stated in a wrilten contract or other agresment between such
Qwner and such tenant, the Owner and the tenant of any Unit subject to
this Declaration shall be conclusively deemed to have agreed that the
Mutual is an intended third party beneficiary to the contract between the

Berding & Weil LLP » 3240 Stone Valley Road West » Alamo, Californka 94507 « 326/838-2090

AMENDED DECLARATION

22 Walnut Creek Mufual No. Fifty-Ning




6.7

ARTICLE 7

051690

QOwner and the tenant; that failure of the tenant, members of the tenant’s
household, or guests to comply with applicable provisions of the
Governing Documents shall constifute a breach of the terms of the
contract between the Owner and the tenant; and that the Mutual shall
have the right but not the obligation to enforce the contract and to pursue
evary remedy available under the contract, under this Declaration
including but not limited to the rights granted pursuant to Section 8.18
(“Assignment of Rents as Security for Payment™, or under the law. This
Section 6.8 shall apply to any fenancy commencing or extended or
renewed after the date this Declaration is recorded.

Indemnification Regarding Tenant's Actions. Each Owner leasing or
renting a Unit shall be strictly responsible and liable to the Mutual for the
actions of such Owner's tenant(s) in or about all Units and Common Area
and for each tenant's compliance with the provisions of the Governing
Documents. To the fullest extent permitied by law, every Owner of a Unit
that is occupied by persons other than the Owner pursuant to a rental
agreement or lease or atherwise, agrees to and shall indemnify and
defend the Mutual, its officers, directors, employees, and agents and shall
hold them harmless from and against any cost, loss, claim, or damages of
any kind, arising out of the conduct or presence of the occupants of the
Unit upon the Project, including but not limited to attorneys’ fees, any
claims for consequential damages, and any claims arising or alieged to
arise out of the enforcement or nonenforcement by the Mutual of the
Governing Documents with respect fo such occupants. Any amounts
owed pursuant to this Section 6.7 may be assessed as a Reimhursement
Assessment.

ARCHITECTURAL APPROVAL

7.1

7.2

Architectural Approval Required. No huilding, fence, hedge or similar
barrier, wali, obstruction, balcony, screen, patio cover, tent, awning,
carport cover, improvement or other structure of any kind, no outdoor
lighting, no mast, pole, tower, antenna, receiver, or fransmitter to the
extent restricted by Section 5.12, and no landscaping shall be
commenced, erected, painted, of installed within the Project, nor shall any
gxterior addition or change or alteration be made, until the plans and
specifications showing the nature, kind, shape, color, height, size,
materials, and location of the same have been submitied to and approved
in writing by the Board. The foregoing shall not apply to improvements
made or constructed by or on behalf of the Mutual.

Intericr_ Decorations. Excepf as provided in this Section 7.2, the
requirement of prior approval shall not apply to decorating or redecorating
the interior of the Unit.
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7.2.1 interior Surfaces of Unit. Each Owner shall have complete
discretion as fo furniture, furnishings, and interior decorating of
the interior of his or her Unit and shall have the exclusive right to
paint, plaster, panel, tile, wax, paper, or otherwise refinish and
decorate the interior surfaces of the walls, ceilings, floors, and
doors bounding his or her Unit, and fo substitute new finished
surfaces for the finished surfaces existing on said walls,
ceilings, floors, and doors, including, without limiting the
generality of the foregoing, substitution of paint for paper or
paper for paint, substitution of any types of panel for plaster or
plaster for paneling, substitution of tile for paneling or paneling
for tile, or substitution of wood for linoleum or file or of lincleum
or tile for wood; provided, however, that no hard surface floors
shall be permitted in second- or third-floor living areas except for
vinyl flooring in kitchen, bathroom, and laundry rooms, and
windows shall not under any circumstances be painted or
covered by foil, cardboard, or other similar materials.

7.2.2  Changes in Floors, Walls, or Utility Systems. Prior approval
shall be required for (i) any change that may affect the strucfural
integrity of the building in which the Unit is located including but
not limited to removing, moving, changing, or creating any
opening in a wall, floor, or ceiling or (ii) for any changs in the
plumbing, electrical wiring, heating and ventilating ducts, or any
other system that is part of the Commeon Area.

7.3 Preliminary Consultation Priot to_Submitting Application. Any Owner
considering performing any work requiring the prior approval of the Board
may apply to the Board for preliminary consultation by submitting
preliminary plans or drawings of the contemplated work in accordance
with the Architectural Rules. The purpose of the preliminary consultation
procedure is to allow an Owner considering making substantial
improvements an opportunity to obtain guidance concerning design
considerations before expending substantial sums for plans and other
exhibits required to apply for actual approval. Within forty-five (45) days
after receiving a request for a preliminary consultation, the Board shall
consider the preliminary information submitted and shall respond in writing
to the Owner. The response shall give the requesting Owner such
direction concerning the form and substance of an approval application for
the contemplated work as the Board deems proper or desirable for the
guidance of the Owner. The issuance of a preliminary consultation
response by the Board shall not under any circumstances be deemed
approval of any contemplated work; nor, ohnce an Owner submils a
request for approval, shall it preciude the Board reguesting additional
information about the proposed work based on the actual application.
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7.4  Architectural _Committee. The Board may appoint an Architectural
Committee, at least one of whom shall be a Director. if an Architectural
Committee is appointed, it shall review all requesis for approval and
requests for preliminary consultation submitted in accordance with this
Adicle 7 and provide recommendations o the Board concerning the same.
The Board has the authority to accept, modify, or reject the Committee’s
recommendations and shail make the final decigion on all requests for
approval. The Commiitee shail alsc have such other duties and
responsibilities as may be assigned by the Board. In the absence of a
duly-constitufed Architectural Committee, the Board shall perform the
functions of the Committee.

7.5 Architectural Rules. Subject to the requirements of Civif Code sectien
1357.100 ef seq., the Board may from time {o time adopt, amend, and
repeal rules and regulations to be known as “Architectural Rules."
Architectural Rules shall set forth the standards for Board review and
guidelines for architectural desian, placement of buildings and other
structures, outdoor lighting, and landscaping, color schemes, exterior
finishes and materials, and similar feaiures which are recommended for
use in the Project; provided, however, that Architectural Rules shal! not be
in derogation of any minimum standards required by this Declaration. Any
Architectural Rules concerning the installation or repair of a roof shall
comply with applicable law including Civil Code section 1353.7, if it
applies,

7.6  Written Request for Board Approval. Any Owner proposing to perform any
work that requires prior approval pursuant fo this Atticle 7, shall submit to
the Committee or Board a writien request setting forth the nature of the
proposed work and furnishing such information and documentation as the
Committee or Board may reqguire.

7.7 FEees. The Board may charge a reasonable fee or fees for review of
architectural or landscaping applications, drawings, plans, and
specifications which may include the cost of retaining outside consulfanis
including but not limited to architects, engineers, soils experts, or
cohtractors,

7.8 Decisions To Be Made in Good Faith. An Owner's request for approval
shall be considered by the Board in an open Board meeting. The Owner
and, in the Board’s discretion, other interested persons, may present
information relevant to the requested approval. The Board's decisions
shall be made in good faith and shall hot be unreasonable, arbitrary, or
capricious. It is recognized and intended that the Board will employ
subjective criferia and judgments in its review of and determination
concerning plans and proposals submitted io it. The Board shall make its
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decisions from the perspective of the interest of the Project as a whole in
the fostering of the coherence, value, attractiveness and aesthetic
compatibility of all architectural designs and features in the Project, after
consideration of such factors the Board reasonably determines to be
relevant and after reasonable investigation consistent with the scope and
circumstances of the proposal submitted fo the Board. The Board shall
grant the requested approval only if:

(a)  The Owner has submitted a complete application;

(b} The Board finds that the plans and spetifications confotm to this
Declaration and to the Architectural Rules in effect at the time such
plans were submitted to the Board; and

{c} The Board finds that the proposed work will, if approved, be
consistent and compatible with the architectural and aesthetic
standards prevailing within the Project and will be in harmony with
the external design and appearance of other existing structures and
improvements within the Project, and as to location with respsct to
fopography and finished grade elevations; and

(d)  The Board determines that the proposed work would be consistent
with the standards of the Project and the purposes of this
Declaration as {o quality of workmanship and materials.

7.9 Decisions In Writing. All approvals and rejections of requests for approval
shall be in writing and shall be issued by the Board within forty-five (45)
days from the date of submission of a complete application to the Board.
If a request is rejected, the decision shall include an explanation of the
Board's decision.

7,10 Appeal by Internaf Dispute Resolufion. If the Board shall fail to act on a
request for approval within the time specified in Section 7.9, the Owner
shall be entitled fo invoke internal dispute resofution pursuant to Civif
Code section 1363.840, discussed in Section 11.186.

7.11 Commencement of Approved Work. Upon raceipt of written approval, the
Owner shall, as soon as practicable, satisfy all conditions of the approval
and diligently proceed with the commencement and completion of all
approved work. Commencement of the approved work shall aceur, in all
cases, within ninety (90) days from the date of such appsoval. If the
Owner fails to comply with this paragraph, any approval previously given
shall be deemed revoked unless the Board, upon written request of the
Owner made prior to the expiration of the time for commencement,
extends the time for stich commencement. The Board shall not grant an
extension of time for commencement of the work if the Board finds that
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there has been a material change in the circumstances upon whigh the
original approval was granted.

7.12 Completion, The Ownet shall complete all approved work within one year
after commencement thereof: except that in the case of orlginal
construction on a Unit or reconstruction after substantially total destruction
of a Unit, the construction or reconstruction shall be completed within
eighteen months after commencement thereof. The date for completion
may be extended as long as such completion is rendered impossible or
would resultf in great hardship to the Owner due to strikes, fires, national
emergencies, natural calamities, or other supervening forces beyond the
control of the Owner or his agents, provided the Owner notifies the Board
of such cccurrence within a reasonable time after becoming aware of it. If
an Owner fails to comply with this Section 7.12, the Board shall proceed in
accordance with the provisions of Section 7.13, below, as though the
failure to complete the improvements were a non-compliance with
approved plans.

7.13 Inspection of Completed Work. Upon the completion of any work for
which approval is required under this Article 7, the Owner shall give
written notice thereof to the Board. Within sixty (60) days after receiving
notice of completion from the Owner, the Board or its duly authorized
representative may inspect such work to determine if it substantially
complies with the granted approval. if the Board fails to notify the Owner
of any non-conformity within such sixty (60) day peried, the work shall be
deemed to be in accordance with the granted approvai,

7.14 Notice of Non-Conformity. If the Board finds that the work was not dong in
subsiantial conformity with the granted approval, it shall notify the Owner
in writing before the end of such sixty (60} day period, specifying
particulars of non-conformity and requiring the Owner to remedy the same
within thirty (30) days from the date of the notice from the Board or such
longer time as the Board may designate in the notice.

7.15 Failure to Remedy Non-Conformity. If the Owner fails to remedy such
non-conformity within the time specified in the notice, the Board shall then,
pursuant to the procedures set forth in Section 11.12 {(“Hearings Called by
the Board"), set a date on which a hearing before the Board shall be held
regarding the alleged non-conformity. If the Board finds at such hearing
that a substantial non-conformity exists, the Board may order the Owner {o
remedy or remove such non-conformity. If the Owner thereafter fails to do
s0 within the time specified by the Board, the Board may, in addition fo
any other remedy, remove or remedy the non-conformity and all expenses
incurred by the Mutual in connection therewith shall be assessed against
the Owner as a Reimbursement Assessment.
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7.16 Non-Waiver. The approval by the Board of any plans, drawings, or
specifications for any work done or proposed, or for any other matter
requiring approval under this Arficle 7, shall not be deemed to constitute a
waiver of the right to withhold approval of any similar plan, drawing,
specification, or matter subsequently submitted for approval.

7.17 Disclaimer of Liability. Neither the Board nor any Committee nor any
member thereof shall be liable to the Mutual, to any Owner, or to any
person deriving an interest through an Owner for any damage, [oss, or
prejudice suffered or claimed on account of. (i) the approval or
disapproval of any plans, drawings, and specifications, whether or not
defective; (ii) the construction or performance of any work, whether or not
pursuani to approved plans, drawings, and specifications; or (iii} the
development of any property within the Project; provided that the Board or
such member has acted in good faith on the basis of such information as
may be possessed by it or him or her. Without limiting the generality of
the foregoing, the Board may, but is not required to, consult with or hear
the views of the Mutual or any Owner with respect to any plans, drawings,
specifications, or any other proposal submitted for approval pursuant to
this Article 7. Every purchaser, by acquiring titte fo a Unit or portion
thereof agrees not to bring any action or suit against the Board or ifs
members seeking to recover any such damages.

7.18 Compliance With Governmental Reauirements. The Owner of each Unit
is solely responsibie for complying with any applicable building permit
process or other governmental requirements with respect to any werk
done upon the Owner's Unit. The submission of a request for approval to
the Committee or the Board and the review and approval of any
proposals, plans, or other submittals shall in no way be deemed to be
satisfaction of or compliance with any building permit process or any other
governmental requirements, nor shall it constitute the assumption of any
responsibility by or impose any liahility on the Board or the Commiitee or
its or their members as to the accuracy, efficacy, or sufficiency thereof.
When Architectural approval standards of the Mutual are more stringent
than applicable governmental standards, the more stringent standards
shall apply, notwithstanding governmental approval based on less
stringent standards.

ARTICLE 8 ASSESSMENTS AND LIENS

8.1 Covenant of Owner. Each Owner of a Unit within the Project, by
acceptance of a deed or other conveyance thereof, whether or not it shall
be so expressed in such deed or conveyance, shall be deemed fo have
covenanted and agreed to pay to the Mutual all: (i) Anhual Assessmants,
(i) Special Assessments, {ii) Reimbursement Assessments, and (iv)
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Enforcement Assessments levied by the Mutual as hereinafter provided,
together with all Additional Charges.

8.1.1 Mutual's Power to Collect. Such deed or conveyance shall be
deemed to vest in the Mutual the right and power 1o initiate all
actions and procedures as the Board shall deem necessary or
appropriate for the collection of such Assessments and
Additional Charges and for the enforcement of the liens
hereinafter provided for.

8.1.2 Assessments Are a Personal Obiigation. Assessments levied
by the Mutual pursuant to this Declaration, together with all
Additional Charges, shaii be a personal debt and obligation of
the Owner against whom they are assessed, and shall bind his
ot her heirs, devisees, personal representatives, successors,
and assigns.

8.1.3  Obligation Runs with the Land. The obligation to pay
Assessments and Additicnal Charges and the right and power
of the Mutual to initiate all actions and procedures for collection
shall run with the land, so that each successive Owner or
Owners of any Unit shall, in turn, become liable to pay all such
Assessments and Additional Charges assessed that become
due and payable dutring the time he or she is Owner of such
Unit.

8.1.4  Owners Liabllity After Transfer. After an Owner transfers of
record his or her interest in any Unit, he or she shall not be
liable for any Assessments levied thereafter with respect to such
Unit, Such Owner shall remain personally liable, however, for
all unpaid amounts due and owing at the time of fransfer,
fogether with Additional Charges accruing until time of
collection, A Contract Seller of any Unit shall continue to be
liable for all Assessmenis and Additional Charges until a
conveyance by deed of such Unit is recorded in the Office of the
County Recorder.

8.2 Creation of Lien. Each Assessment levied by the Mutual pursuant to this
Declaration, fogether with all Additional Charges, shall be a charge upon
the land and upon levy shall be secured by a continuing lien upon the
property against which such Assessment is levied. The Mutual shall have
a separate lien and a separate lien is hershy created upon each Unit to
secure the payment of any such Assessments and Additional Charges as
may be levied under this Declaration.
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8.2.1 Lien is Continuing. The lien provided for herein shall continue to
secure all Assessments and Additional Charges levied upon any
Unit notwithstanding the transfer of record ftitle to such Unit, and
any such transfer shall he subject to the Mutual's lien, provided
that, prior to such transfer, a notice of delinquent assessment
has been recorded as provided in the Declaration and by law.

8.2.2  Priority of Liens. The priority of all such liens on each Unit shall
be in inverse order so that upen the foreclosure of the lien for
any particular charge on any Unit, any sale of such Unit
pursuant to foreclosure of the lien will be made subject to all
Hens securing Assessments and Additional Charges on such
Unit that become due and payable subsequent to the lien being
foreclosed upon.

8.3 Purpose of Assessments. The Assessments levied by the Board shall be
used exclusively to pay for the costs of management and operation of the
Project, of conducting the business and affairs of the Mutual, to promote
the recreation, health, safety, welfare, benefit, and interests of the Owners
and Residents in the Project, and for the improvement and maintenance of
the Common Area and, to the extent provided for in the Goverming
Documents or by law, of the Units situated within the Project or which, in
the opinion of the Board, shall be deemed {o be necessary or proper for
the management of the Project or of the affairs of the Mutual, or the
benefit of the Unit Owners, or for the enforcement of the Govering
Documents.

8.4 Funds fo Be Held in Mutual’s Name. Unless otherwise determined by the
Board, the Mutual shall maintain at least two separate accounts in one or
mare banks or other depositories selected by the Board, which accounts
shall be clearly designated WALNUT CREEK MUTUAL NO. 59
OPERATING ACCOUNT and WALNUT CREEK MUTUAL NO. 59
RESERVE ACCOUNT. The Assessments and other sums collected by
the Mutual shall be properly deposited into such accounts or paid over to
the Foundation, as the case may be. Withdrawal of funds from Mutual
accounts shall be subject fo the requirements of Secfion 11.4 of the
Bylaws, ("Checks, Drafts, and Evidences of indebtedness”).

8.5 Funds Held in Trust for Owners. The Assessments collected by and for
the Mutual shall be held in trust by the Mutual for and on behalf of each
Owner. Upon sale or transfer of any Condominium by any Owner, the
Owner's interest in the funds held in trust by the Mutual shall terminate
and shall be deemed automatically transferred to the successor-transferee
of such Owner.
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8.6 Authority of the Board to Levy Assessments., The Board shall have the

power and the duty to levy Annual and Special Assessments sufficient fo
meet the Mutual's obligations under the Goveming Documents and
applicable law.

8.7 Annual Assessment,

8.7.1

87.2

8.7.3

8.7.4

Calculation of Estimated Requirement. Prior to the beginning of
each fiscal year, the Board shall estimate the net funds required
by the Mutual for such fiscal year to manage, administer,
operate, and maintain the Project; to conduct the affairs of the
Mutual; and to perform all of the Mutual's duties in accordance
with the Governing Documents, including a reasonable amount
allocated to contingencles and to a reserve fund for restoration,
repair, and/or replacement of those components for which the
Mutual is responsible and which must be repaired or replaced
onh a periodic basis and including the portion of the costs of the
Foundation allocable to the Mutual as provided in Section 2.5.
The amount of estimated required funds shall constitute the
Annual Assessment.

Allocation of Annual Assessment. The Board shall allocate and
assess the Annual Assessment equally among the
Condominiums by dividing the amount by the number of
Condominiums within the Project. Unless the Board shall
designate otherwise, Annual Assessments shall be levied on an
annual basis and shall be paid in twelve (12) equal monthly
instaliments during the fiscal year, and each installment shall be
due and payable on the first day of each month.

Notice of Annual Assessment. Not less than thirty (30) days
and not more than ninety (90) days prior to the beginning of
each fiscal year, the Board shall send to each Owner a notice of
the amount of the Annual Assessment allocated fo his or her
Condominium, except that if there is an increase in the Annual
Assessment over the previous year, in compliance with Civil
Code section 1355(d) the notice shall be mailed by first class
mail to the Owner not less than thirty (30) days and not more
than sixty (60) days before the due date of the increased Annual
Assessment,

Application of Surplus Funds. [, as of the end of any fiscal
year, there is an excess of membership income over
membership expenses as defined in Intemal Revenue Code
section 277 for the year ended, such excess shall automatically
be applied against the subsequent tax vyear's Member
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Assessments as provided in Internal Revenue Service Revenus
Ruling 70-604, unless some other lawful disposition of such
excess income is determined by the vote of the Members.

8.8 Permitted Increases in Annual Assegssment. Pursuant to Civil Cods
section 1366(b), except as otherwise provided by law, the Board shall not
increase the Annual Assessment for any fiscal year above the amount of
the Annual Assessment for the preceding fiscal year by more twenty
percent (20%) (or such other limitation on the increase as may be
imposed by law), except upon the affirmative vote or written consent of a
majority of Members voting on any such increase in the Annual
Assessment, provided that a quorum is established. For purposes of the
preceding sentence, a quorum shall mean more than fifty percent (50%) of
the Members of the Mutual, notwithstanding any lower guorum
requirement which may be set forth in the Bylaws.

8.9 Special Assessments.

8.9.1 Purpose of Special Asgsessments. [f at any time during any
fiscal year the Annual Assessment proves inadequate for any
reason, including nonpayment of any Owner's share thereof or
the unexpected repair, replacement, or reconstruction of
improvements located in the Project, or if funds are otherwise
required for any authorized activity of the Mutual, the Board may
levy a Special Assessment in the amount of such actual or
estimated inadequacy or cost.

8.9.2  Permitted Amount of Special Assessments. Except in the case
of an emergency situation as defined in Civil Code section

1366(b), in any fiscal year the Board may not levy Special
Asssssments which, in the aggregate, exceed five percent (5%)
of the budgeted gross expenses of the Mutual for that fiscal year
{or such other limitation on the amount as may be imposed by
law}, except upon the affirmative vote or written consent of a
majority of the Members voting on any such Special
Assessmemnt, provided that a quorum is established. For
purposes of the preceding sentence, a quorum shall mean more
than fitty percent (60%) of the Members of the Mutual,
notwithstanding any -lower quorum requirement which may be
set forth in the Bylaws.

8.9.3  Allocation of Special Assessments. Special Assessments shall
be allocated and assessed among the Condominiums in the
same manner as Annual Assessments,
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8.9.4 Notice of Special Assessment. Upon the imposition of a Special
Assessment or an increase in a Special Assessment, in
compliance with Civil Code section 1366(d) notice shall be sent
by first class mail to each Owner not less than thirty (30) days
and not more than sixty (60) days prior to the due dafe of the
Special Assessment.

8.10 Reimbursement Assessments, The Board may levy a Reimbursement
Assessment against an Owner and his or her Condominium:

{a)  to reimburse the Mutual for costs incurred to maintain, repair, or
replace property (in¢luding property within a Unit) when such
damage is due fo the act or neglect of such Owner, his or her
Resident Purchaser, or member of his or her household, pet,
tenant, invitee, or guest, or as otherwise provided in the Governing
Documents;

(b} if the failure of such Owner, his or her Resident Purchaser, or
member of his or her household, pet, tenant, invitee, or guest to
comply with any provision of the Governing Documents has
necessitated or resulted in an expenditure of funds by the Mutuai to
deal with such lack of compliance or to bring such person or the
Condominium infe compliance;

e} to reimburse the Mutual for any costs of coliecting from an Owner
any amount the Owner is obligated to pay the Mutual.

Without {imiting the generalily of the foregoing, and fo the fullest extent
permitted by law, all costs including attorneys’ fees, incurred by the Mutual
to enforce Section 54 (“‘Restriciion on Businesses"”), Section 5.13
(“Animals™), Section 6.6 (“Mutual As Third Party Beneficiary”), Section 6.7
(“Indemnification Regarding Tenant's Actions”), Section 8.18 (“Assignment
of Rents as Security for Payment”), and Section 11.8 ("Injunctions™, or to
defend any claim arising or alleged to arise from any of the foregoing
sections, shall be reimpursed to the Mutual as a Reimbursement
Assessment. Any Reimbursement Assessment shall be due and payable
to the Mutual when levied.

8.11 Enforcement Assessments. Subject fo the requirements set forth in
Section_11.8, the Board may levy an Enforcement Assessment (and any
fine of monetary penalty imposed by the Board in accordance with the
provisions of the Governing Documents shall be deemed to be such an
Enforcement Assessment), for violation of any of the provisions of the
Governing Documents. Any Enforcement Assessment shall be due and
payable to the Mutual when levied.
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8,12 Failure to Fix Assessments., The failure or omigsion by the Board to fix or
levy any Annual Assessment before the expiration of any fiscal year, for
that fiscal year or the next fiscal year, shall not be deemed either a waiver
or a modification in any respect of the provisions of this Declaration, or a
release of any Owner from the obligation to pay Assessments or any
installment thereof for that or any subsequent year, but the amount of the
Annual Assessment fixed for the preceding fiscal year shall be the amount

. of the Annual Assessment for the ensuing fiscal year until a new Annual
Assessment is levied,

8.13 No Offsets. All Assessments levied by the Board shall be payable in the
full amount specified, including any Additional Charges imposed as
provided by the terms of this Declaration, and no offsets against any such
amounts shall be permitted for any reason whatsoever, including without
limitation a claim that the Mutua! has failed to properly exercise its duties
of maintenance or enforcement.

8.14 Delinquent Assessments. Any installment or other portion of an
Assessment not received within fifteen (15) days after its due date shall be
delinguent and, to the fullest extent petmitted by law including Civil Code
section 1366(e), shall be subject to interest and late charges not to exceed
the maximum rate permitted by law, as well as all other Additiohal
Charges.

8.18 Enforcement by Action at Law or Foreclosure. The Board, on behalf of the
Mutual, may enforce the payment of any delinquent Assessment plus
Additional Charges by bringing an action at law against any Owner
personally obligated to pay the same, or by foreclosing the lien against the
Owner's Condominium by judicial or non-judicial foreclosure, to the fullest
extent permitted by law. To the extent prohibited by Civil Code section
1367.1(e), the amount of an Enforcement Assessment may not become a
lien that is enforceable by non-judicial foreclosure.

8.15.1 Pre-Lien Notice. At least thirty (30) days prior to recording a
Notice of DPelinquent Assessment against a Condominium tfo
collect a debt that is past due, the Mutual shall provide written
notice to the Owner(s) of the Condominium, as required by Chvif
Code section 1367.1(a) ("Pre-Lien Notice”).

8.15.2 Prior to Recording a_Lien. Prior to recording a Notice of
Delinquent Assessment, the Mutual shall comply with all
applicable requirements imposed by law, including offering to
participate in internal dispute resolution (Section 11.16 of this
Declaration) or Alternative Dispute Resolution {(Section 11.17 of
this Declaration) {o the extent required pursuant to Civil Code
section 1367.1(c)(1} and making the decision to record a lien for
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delinquent Assessments at an open meeting of the Board, to the
extent required pursuant to Civil Code section 1367.1(c)(2).

8.15.3 Owner's Right To Discuss Pavment Plan. To the exient
provided in Civil Code section 1367.1(c)(3), an Owner may
submit to the Board a wiitten request to discuss a payment pian
for a debt noticed in a Pre-Lien Notice. If the Owner's written
request is mailed to the Board (as evidenced by a postmark or
receipt of mailing) within fifteen (15) days after the postmark on
the Pre-Lien Notice, the Board shall meet with the Owner within
forty-five (45) days of the posimark date of the Owner's wriften
request, unless there is not a regularly scheduled Board
meeting within the period, in which case the Board, in its
discretion, may hold a special meeting in executive session to
meet with the Owner or may designate a committee of one or
more Board members o meet with- the Qwner.

8.15.4 Notice of Delinguent Assessment. The amount of the past due
debf noticed in the Pre-Lien Notice shall be a lien from and after
the recording of a Notice of Delinguent Assessment. No later
than ten (10) days after recordation, a copy of the Notice of
Delinquent Assessment shall be mailed by certified mail in
compliance with Civil Code section 1367.1(d) to every person
whose name is shown as an Owner of the Condominium in the
Mutuai records or in such manner and to such persons as may
be required by applicable law.

8.16.5 Delinquent Assessiments of Less than $1.800. To the extent
provided in Civil Code section 1367 .4, delinquent Assessments
totaling less that One Thousand Eight Hundred Dollars ($1,800)
that are less than twelve (12) month delinquent may not be
collected by judicial or non-judicial foreclosure, but may he
collected in any other manner provided by law including a civil
action in smali claims court to the extent provided in Civil Code
section 1387.4(b)(1) or recording a llen as provided in Civil
Code section 1367.4(b)(2). Prior to recording such a lien the
Mutual shall offer to participate in internal dispute resolution
(Section 13.16 of this Declaration) to the extent required by Civil
Code section 1367 .4(b)(2).

8.15.6 [Initiating Foreclosure. As provided in Civil Code section
1367.1(g}, no procedures shall be initiated to foreclose the flen
securing any noticed past due debt under this Article 8 until after
the expiration of thirty (30) days following the recording of a
Notice of Delinquent Assessmeni. To the extent required
pursuant to Civil Code sedtion 1367.4(e), the Mutual shall offer
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to participate in infernal dispute resolution (Section 11.16 of this
Declaration) or Alternative Dispute Resolution (Section 11.17 of
this Declaration). To the extent required by Civil Code section
1367.4(c)2), a decision fo initiate foreclosure shall be made
only by the Board in an executive session meefing.

8.16.7 Amount Due and Payable. Except with respect to the amount of
any Enforcement Assessment, upon the recording of the Notice
of Delinquent Assessment referred to above, the Mutual may, at
its option, daclare the entire balance of all sums then due or to
become due from the Owner, immediately due and payable,
which total sum may then be included in any sult, action, or
other procedure initiated to collect said sums, including all
Additional Charges.

8.15.8 Nofice of Initiating Foreclosure. To the extent required pursuant
fo Civil Code section 1367.4{c)(3), the Mutual shall provide
written notice of initiating foreclosure to the record Owner of the
Condominium, including nofice by personal service to any
Resident Owner,

8.16 Power of Sale. Each Cwner does hereby appoint the Mutual as trustee to
enforce and to foreclose any lien which is established pursuant to the
terms of this Declaration, by private power of sale, as provided in Division
[H, Part 4, Title 14, Chapter 2, Article 1, (section 2920 ef seq.) of the Civil
Code of the State of California, and does further grant to the Board of
Directors, on behalf of the Mutua!, the authority and power io sell the
Condominium of such Owner in the event of any defauit in payment of any
Assessments or Additional Charges levied against such Condominium, for
lawful money of the United States, to the highest bidder, fo satisfy said
lien. The Mutual, as trustee for the remaining Owners, or any other
Owner, may purchase the Condominium at said sale.

8.17 Right of Redemption. To the extent provided pursuant to Civii Code
section 1367.4(c)(4), a non-judicial foreclosure to collect delinquent
Assessments shali be subject fo a right of redemption.

8.18 Assignment of Rents as Security for Payment. As securily for the
payment of all liens provided for under this Declaration, each Owner
hereby gives to and confers upon the Mutual the right, power, and
authority during the continuance of such ownership to coliect the rents,
issues, and profits of the Owner's Condominium, reserving unto the Owner
the right, prior to any default by such Owner in performance of that
Owner's obligations under the Governing Documents in payment of any
indebtedness to the Mutual or in performance of any agreement under the
Governing Documents including but not limited to those set forth in Articls
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8 (“Renting or Leasing”), to collect and retain such rents, issues, and
profits as they become due and payable. Upon any such default, the
Mutual may at any time, upon ten days written notice to such Owner, then
(either in person, by agent, or by a receiver {o be appointed by a court,
and without regard to the adequacy of any security for such indebtedness)
enter upon and take possession of such Owner's Condominium or any
part thereof, in its own name sue for or otherwise collect such renfs,
issues, and profits, including those past due and unpaid, and apply the
same, less costs and sxpenses of operafion and collection, including
reasonable attorneys' fees, upon any such indebtedness, and in such
order as the Mutual may determine or as required by applicable law, The
entering upon and taking possession of said propetty, the collection of
such rents, issues, and profits, and the application thereof as aforesaid,
shall not cure or waive any default under the Governing Documents or
invalidate any act done pursuant to this Declaration. The assignment of
rents and powers described in this Section 8.18 shall not affect, but shall
in all respects be subordinate to, the rights and power of the holder of any
first mortgage on any Condominium, or any part thereof, to do the same or
similar acts.

8.19 Remedies Are Cumulative. The Board may commence any procedure for
the collection of delinquent Assessments upon its own decision. The
remedies provided in this Declaration for collection of delinquent
Assessments shall be cumulative and not exclusive; that is, the Mutual
may use one or more or all of the available remedies to collect delinguent
Assessments.

8.20 Certificate of Satisfaction and Release of Lien. Upon payment in full of a
delinquent Assessment, inciuding any Additional Charges, or the
satisfaction therecf, the Board shall cause to be recorded, in the same
manner as the Notice of Delinquent Assessment, a further cettificate
stating the satisfaction thereof and the release of the lien.

8.21 Subordination to Lien of First Mortgage. Except as otherwise expressly
provided by law, the lien securing each of the Assessments provided for
under this Declaration shall have priority as of the date of recording of the
original Declaration applicable to the Project over all other liens and
encumbrances applicable to the Condominiums; provided, however, that
such Assessment lien shall be subordinaie {o the lien of any First
Mortgage recorded against the Condominium; and provided, further, that
such subordination shall apply only to the Assessments which have
become due and payable prior to the sale of such property pursuant to a
decree of foreclosure of any such Morigage, or pursuant fo a power of
sale contained in any such Mortgage. Such foreclosure sale shall not
relieve such property from liability for any Assessments and Additional

Beriling & Well LLP + 3240 Stona Valley Road West « Alame, Callfornia 34507 « 925/338-2680
AMENDED DECLARATION 37 Walnut Creek Mutual No. Fifty-Nine




8.22

8.23

ARTICLE 9

05169¢

Charges thereafter becoming due, nor from the lien of any subsequent
Assessment.

Waiver of Exemptions. Each Owner, to the extent permitted by law, does
hereby waive, to the extent of any liens created pursuant to this
Declaration, the benefit of any homestead or exemption laws of the State
of California in effect at the time any Assessment or installment thereof
becomes delinquent or any lien is imposed pursuant to the terms of this
Declaration.

Property Exempt From Assessments. The following property subject to
this Declaration shall be exempt from the Assessments, Additional
Charges, and liens created herein;

{a}  All property dedicated to and accepted by the City or County or
other local public authority and devoted to public use;

{b)  Any Condominium which is owned by the Mutual as a result of the
Mutual having acquired such Cendominium through foreclosure;
provided, however, that such exemption shall apply enly during the
period in which the Mutual is record owner of such Condominium;
and

ic) All Common Area.

MAINTENANCE OF PROPERTY

8.1

Mutuai Responsibility for Common Area Maintenance Generally. The
Mutuai shalt provide maintenance, repair, and replacement of the
Common Area and all facilities, improvements, and tandscaping thereon,
including private driveways, walks, and all other real andfor personal
propertty that may be acquired by the Mutual, keeping such property in
good condition and repair as the Beard in its discretion determines to be
necessary; provided, however, that the Mutual shall not be responsible for
maintenance, repair, or replacement of Exclusive Use Common Area
except to the extent expressly provided in this Article 9 or in the
Maintenance Policies. Without limiting the generality of the foregoing:

2.1.1 Landscaping, Janitorial; Painting. The Mutual shall specifically
be responsible for providing lighting, landscaping, dardening
(including periodic replacement, as the Board deems necessary,
of trees, shrubs, and other plants upon the Common Area), and
janitorial services for the Common Area, as needed, and shall
cause any and ali other acts to be done which may be
necessary fo assure the maintenance of the Common Area in
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good condition and repair, including painting of the exterior
surfaces of the building(s) and such other portions of the
Common Area as the Board, in its discretion, determines to be
hecessary.

9.1.2 Common Area Utilities and Services. The Mutual shall obtain
for the benefit of the Owners and Residents, such utilities and
services for the Common Area as the Board shall determine
beneficial. The Mutual shall maintain all ufility installations
located in the Common Area, except for those instaliations
facilittes that are maintained by public or private ufility
companies or agencies. The Mutual shall pay all charges for
utilities supplied fo the Project except those metered or charged
separately to the Units.

9.2 Mutual Responsibility for Exclusive Use Common Area and Units. The
Mutual shall provide mainftehance, repair, and replacement of Exclusive
Use Common Area and the Units as set forth in the Maintenance Policies
as adopted and amended by the Board from time to fime.

9.3 Concealed Damage. f, in the course of performing maintenance, repairs,
or replacement that is the Mutual's responsibility, the Mutual or its agents
discover damage that is the Owner's responsibility, the responsible Owner
shall be promptly notified of the situation and of the time in which required
repairs or replacement must he performed in order for the Mutual to
proceed with or complete the work for which the Mutual is responsible. If,
for any reason, the responsible Owner does not peiform or arrange for
fimely performance of the required repairs or replacement, and the Board
in its reasonable judgment determines that a delay in the perfermance of
such work by the Owner would unreasonably delay or increase the cost of
the work for which the Mutual is responsible, then the Mutual shall have
the right fo arrange for the performance of such repairs or replacement
and charge the cost thereof to the responsible Owner as a
Reimbursement Assessment. Repair or repiacement performed by the
Mutual pursuant te this Section 9.3 may be performed on shortened nofice
1o the Owner, notwithstanding the repair period authorized in Section 8.7
{"Board Discretion”).

9.4  Authority for Entry of Unit or Exclusive Use Common Area. The Mutual or
its agents shall have the right to enter any Unit or any portion of Exclusive
Use Common Area, whenever such entry is necessary, in the Board's
discretion, for purposes of inspection and/or in connection with the
performance of any maintenance, repair, construction, or replacement for
which the Mutual is responsible or which it is authorized to perform. Such
eniry shall be made with as liftle inconvenience to the Residents as
practicable and only upon reasonable advance written notice of not less
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than twenty-four (24) hours, except that in emergency situations notice
shall be given as the situation reasonably permits.

9.5 Limitation of Mutual Liability. Except as specifically provided in Section
9.2 ("Mutual Responsibility for Exclusive Use Common Area and Units"),
the Mutual shall not be responsible or liable for any maintenance, repair,
or replacement of a Unit or Exclusive Use Common Area or any
improvement thereon, except to the extent that the need for such
maintenance, repair, or replacement results from the willful misconduct or
gross negligence of the Mutual, its employees, contractors, or agents.

9.6 Owner Responsibility for Maintenance.

9.6.1 Owner Responsibility for Unils. Each Owner shall be
responsible for providing maintenance, repair, and replacement
of his or her Unit as set forth in the Maintenance Policies as
adopted and amended by the Board from time o time.

9.6.2 Owner Responsibility for Exclusive Use Common Area. Each
Owner shall be responsible for providing maintenance, repair,
and replacement of Exclusive Use Common Area as set forth in
the Maintenance Policies as adopted and amended by the
Board from time to time.

9.6.3  Structural Infegrity of Bulldings., Nothing in this Section 9.6 shali
be construed to permit any interference with or damage fo the
structural integrity of any building.

9.7 Board Discretion. The Board shall have the discretion o determine
whether any maintenance, repair, or replacement, which is the
responsibility of an Owner, is necessary to preserve the appearance and
value of the property within the Project or any portion thereof and may
hotify an Owner of the work the Board deems necessary. In the event an
Owner fails to perform such work within sixty (60) days after notification by
the Board to the Owner, the Board may, after written notice to the Owner
and the right of a hearing before the Board pursuant to Section 11.12,
cause such work o he done and charge the cost thereof to the Owner as
a Reimbursement Assessment.

9.8 Qwner Liability for Negligent Damage. In the event the need for any
maintenance, repair, or replacement by the Mutual is caused by the willful
or hegligent act or omission of an Owner or a Resident, a member of his
or her household, pets, tenants, invitees, or guests, the cost of such
maintenance, repair, or replacement, including the cost of materials, labor,
supplies, and services shall be charged to, and paid by, the Owner of the
Condominium in the form of a Reimbursemeant Assessment.
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ARTICLE 10 DAMAGE OR DESTRUCTION OF BUILDINGS;
CONDEMNATION
10.1 Owner Responsibility for Contents Insurance. As provided in the Bylaws,

10,2

10.3

10.4

the Mutual is not responsible for insuring the contents of Units. Each
Owner of a Unit is responsible for insuring the contents of his or her Unit.
Owners may elect to obtain a property insurance policy or policies from an
insurance carrier or to "self-insure” their contents. Regardless of how an
Owner insures the contents of the Unit, damage to or destruction of the
contents of the Unit from a property or casualty loss shall be the
responsibility solely of the Unit Owner,

Property within_a Unit but Insured by the Mutual's Policy. If damage

occurs fo property within a Unit which property is insured by the Mutual
but is not Common Area (e.g., built-in cabinets), the insurance proceeds
shait be paid to the Mutual, and the Mutual shall use the same to rebuild
or repair such property. The condominium owner's contenis insurance
policy of the affected Owner shall be considered the primary insurance
policy. In the event the insurance proceeds from all insurance coverages
of the Owner and of the Mutual are insufficient to cover the complete cost
of rebuilding or repair, the affected Owners shall pay and advance such
additional sums 1o the Mutual as may be necessary to complete such
rebuilding and repair.

Damage to Common Area. If the Common Area {including any Exclusive
Use Common Area) is damaged or destroyed by fire or other casualty the
Board shall: (i} prepare or cause to be prepared an estimate of loss which
includes a scope of work, (if} obtain bids from responsible confractors to
resfore the damaged or destroyed Common Area to ifs condition
immediately prior to such damage or destruction (including compliance
with current building code and ordinance reguirements and any
modifications approved by the Board), and (iil) obtain a determination of
the amount of avaitable insurance proceeds that will be recovered from
the Mutual’s insurance carrier(s).

Procedure When Insurance Proceeds Equal Eighty-Five Percent or More,
If the amount of available insurance proceeds is equal {o at least eighty-

five percent (85%) of the cost of repairing or rebuilding the damaged
property, the insurance proceeds shall be paid to the Mutual. In the event
the insurance proceeds actually received, fogether with reserve funds
allocated for repair or replacement of damaged components, are
insufficient to pay all of the costs of repairing and/or rebuilding, the Board
shall levy a Special Assessment against all Unit Owners pursuant to
Section 8.9 (“Special Assessments”). Upon receipt of the Special
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Assessment funds the Board shali thereupon contract to repair or rebuild
the damaged portions of the Common Area and, to the extent provided in
Section_10.2 (“Preperty within a Unit but Insured by the Mutual's Policy”),
any property that is not Common Area that is insured by the Mutual's
policy or policies.

10.5 Procedure When Insurance Proceeds Are iLess Than Eighty-Five Percent.
if the amount of available insurance proceeds is less than eighty-five
(85%) percent of the cost of repairing or rebuilding the damaged property,
then such insurance proceeds shall be paid to a bank, savings and loan
association, or trust company designated by the Board. Said funds shall
be held for the benefit of all Unit Owners and their Mortgagees, as their
respective interests shall appear, pursuant to an insurance frust
agreement consistent with the provisions of this Declaration, approved
and executed by the Board. The Board shall, as soon as possible, call a
special meeting of the Owners and First Morigagees to consider and vote
onh the bids obtained, taking into account the amount of the insurance
proceeds and any reserve funds allocated for repair or replacement of
damaged componsents. An acceptable bid may be approved by a vote of
not less than sixty percent (80%) of the Owners atiending such meeting
provided at least a majority of the Total Voting Power of the Mutual is
represented, notwithstanding any lower guorum requirement that may be
provided in the Bylaws. Alternatively, the Qwners by vote of fwo-thirds
(2/3) of the Total Voting Power of the Mutual may elect to selt the Project,

10.5.1 Procedure If a Bid 1s Accepted. In the event a bid is accepied,
the Board shall levy a Special Assessment against all Unit
Owners pursuant to Section 8.9 (“Special Assessments”) tfo
make up the deficiency, if any, between the total insurance
proceeds and allocated reserve funds and the contract price for
such repair or rebuilding. Upon receipt of the Special
Assessment funds the Board shall thereupon contract to repair
or rebuild the damaged portions of the Comumon Area and, fo
the extent provided in Section 10.2 (“Property within a Unit but
Insured by the Mutual’s Policy™), any property that is not
Common Area that is insured by the Mutual's policy or policies.
It shall be the obligation of the Board fo take ail steps necessary
to assure commencement and completion of authorized repair
or rebuilding at the earliest possible date. All insurance
proceeds, including any subject fo liens of Mortgagees, shall be
used for such rebuilding or repair. The contractor shall provide
a completion bond naming the Mutual and each Owner as
Beneficiaries.

10.5.2 Procedure if All Bids Are Reiected and No Vote fo Sell. In the
event all bids are rejected but the Owners have not voted to sell
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the Project, the Board shall recommend such ailtetnative
reconstruction of the damaged or destroyed properiy at a lesser
cost as it deems reasonable or adequate, which alternatives
shall be placed to bid and the bids presented for a vote of the
Owners and First Mortgagees in the manner described above.
In the event that nc such alternative is accepted by the Owners
or if repair or rebuilding has not commenced within one (1) year
after the date of the damage or destruction, the Board is hereby
empowered, as the agent and attorney-in-fact for all Owners, to
sell the entire Project in its then present condition, on terms
satisfactory to the Board.

10.6 Sale of Entire Project. In the event of the sale of the entire Project,
proceeds from such sale and insurance proceeds received hy the Mutual
on account of the destruction of the Common Area shall be distributed by
the Mutual among the Owners and their respective Mortgagees according
fo the square footage of the Units as set forth is Exhibit D. The members
of the Board are hereby authorized to execute and deliver, in behalf of all
of the Owners, any instruments necessary or raquired to effect such a sale
or sales and each Owner shall be obligated fo execute and deliver such
instruments and to perform such acts as may be necessary to effect such
sale or sales.

10.7 Condempation of Common Area. [If at any time all or any portion of any
Common Area, or any interest therein, shall be taken for any public or
quasi-public use under any statute, by right of eminent domain, or by
private purchase in lieu of eminent domain, the entire compensation or
award in condemnation {to the extent such award is not apportioned
among the Owners by court judgment or by agreement between the
condemning authority and each of the affected Owners in the Project),
shall be paid to the Mutual and shall be used in the manner determined by
the Board, provided that such use shall not be inconsistent with the
purposes of the Mutual. The Mutual shall represent the interests of all
Owners in any proceedings relating to such condemnation to the extent
such Ownets have any interest in the Common Area.

ARTICLE 11 ENFORCEMENT; NOTICE; HEARINGS

11.1 Violations as Nuisance. Every act or omission constituting or resulting in a
violation of any of the provisions of the Governing Documents shall be
deemed to constitute a nuisance and, in addition to any other remedies
which may be available, such nuisance may be abated or enjoined by the
Mutual or its Officers or Board of Directors or by any Owner; provided,
however, that the Board shall not be obligated to take action to abate or
enjoin a particular violation if, in the exercise of its discretion, the Board
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determines that acting to abate or enjoin such violation is not likely to
foster or protect the interests of the Mutual and its Members as a whole.
Notwithstanding the preceding sentence and without limiting the generality
of the proviso therein, nothing in the Governing Documents shall be
deemed to impose upon the Mutual, the Board, or the officers, employees,
or agents of the Mutual a duty to intervene in any physical dispute or
altercation or any criminal or alleged criminal activity other than to notify
law enforcement officials.

11.2 Violation of Law is a Violation of the Declaration. Any violation of a state,
municipal, or local law, ordinance or regulation pertaining to the
ownership, cccupancy, or use of any property within the Project is hereby
declared to be a violation of this Declaration and subject to any and all of
the enforcement procedures set forth herein.

11.2 Owner Responsibiiity for Gonduct and Damages. Each Owner shall be
fully responsible for informing members of his or her housshold, Conftract
Purchasers, tenants, invitees, and guests of the provisions of the
Governing Documents, and shall be fully responsible for the conduct,
activities, and any Governing Document violation of any of them, and for
any damage to the Project or the Mutual resulting from the negligent or
intenfional conduct of any of them or the conduct of any pet belonging to
any of them. f a Condominium is owned jointly by two or more persens,
the liability of each Owner in connection with the obligations imposed by
the Governing Documents shall be joint and several. The foregoing
provisions of this Section 11.3 are in addition to and shall not limit the
generality of the provisions of Section 5.4.3 (“Indemnification Regarding
Business Activity”); Section 5.13 ("Animals”), Sections 6.6 (“Mutual as
Third Party Beneficiary”) and Section 8.7 (“Indemnification Regarding
Tenant’s Actions”), and Section 7.17 ("Disclaimer of Liability™).

11.4 No Avegidance. No Owner may avoid the burdens or obligations imposed
by the Governing Documents through non-use of any Common Area
facilities ar by abandconment of his or her Unit.

11.5 Enforcement Rights Are Cumulative. The Mutual, its Directors, Officers,
or agents, and any Owner shall have the right to enforce any and all
provisions of the Governing Documents by any proceeding at law or in
equity, or, with respect to action by the Mutual, through the use of such
other remedies as are available and deemed appropriate by the Board.
Each remedy provided is cumulative and not exclusive,

11.6 Injunctions. Except for the non-payment of any Assessment levied
pursuant to the provisions of this Declaration, it is hereby declared that a
remedy at law to recover damages for a default in the performance of any
of the terms and provisions of any of the Governing Documents or for the

Berding & Well LLP « 3240 Stone Valey Road West « Alamo, Galifornla 24667 « 925/838.2090
AMENDED DECLARATION 44 Walnut Creek Mutual No. Fifty-Nine




054690

breach or violation of any such provisions is inadeguate and that the
failure of any Owner, Contract Purchaser, member of his or her
household, tenants, invitee, guest, or household pets or any other
occupant or user of any of the property within the Project to comply with
any provision of the Governing Documents may be enjoined in any judicial
proceedings initiated by the Mutual, its Officers or Beard of Directors, or
by any Qwner or by their respective successors in interest.

11.7 Limitation on Mutual’'s Disciplinary Rights. The Mutual shall not have the
power and authority to cause a forfeiture or abridgment of an Owner's
right to the full use and occupancy of his or her Unit as the result of the
failure by such Owner, members of his or her household, Contract
Purchaser, tenants, invitees, guests or pets to comply with any provision
of the Governing Documents, except where such forfeiture or abridgement
is the result of the judgment of a court of competent jurisdiction, a decision
atising out of an arbifration proceeding, or a foreclosure or sale under
private power of sale for failure of such Owner to pay Assessments levied
by the Mutual pursuant to this Declaration and except to the exient of the
Mutual's rights pursuant to Section 8.18 (“Assignment of Rents as Security
for Payment®). The provisions of this Section_11.7 shall not affect the
Mutual's right {o impose other sanctions including imposing Enforcement
Assessments as provided in Secticn 11.8.

11.8 Imposing Sanctions. Upon an explicit finding and for reasons spegcified by
the Board following a hearing called by the Board and conducted in
accordance with this Article 11, the Board shall have the power fo impose
sancfions on a Member who is in default in the payment of any
Assessment or Additional Charge levied by the Board or is found fo be in
violation of any provision of the Governing Documents. Sanctions may
include loss of good standing, suspension of other rights, and/or monetary
penalties (fines), as described helow,

11.8.17 Loss of Good Standing. The Board may suspend a Member's
Good Standing for so long as the Member remains in default of
such payment or until the violation is remedied. When a
Member is not in Good Standing, his or her Mutual voting rights
shall be suspended and the Member shall be disqualified from
serving on the Board.

11.8.2 Suspension of Other Rights. The Board may suspend a
Member's or a Resident's right o use Common Area
recreational facilities for so long as a Member remains in default
of such payment, or for such period as may be specified by the
Board if the violation involves mishehavior related to Common
Area recreational facilities.
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11.8.3 Monetary Penalties. The Board may impose monetary penalties
or fines as Enforcement Assessments in accordance with a
schedule adopted by the Board and distributed to the Members.
Any change in the amount of a fine shall be deemed a Rule
change pursuant to Civil Code section 1357.100 ef seq.

11.8.4 Monthly Sanctions for Continuing Viclations. In the case of a
continuing violation, such as an uncorrected architectural
violation, where an Owner fails to remedy the violation after
notice from the Board to do so, the Board may impose
sanctions, including monetary penalties, such sanctions to
remain in effect for a period of one month or until the continuing
violation is remedied, whichever occurs sooner. [f the
continuing violation has not been remedied within the one
month period, the Board may impose separate and successive
sanctions for the continuing violation, provided the Board
conducts a separate hearing, not more frequently than once a
monith, before imposing each successive sanction. The Board
may limit the scope of such hearing to facts and circumstances
occurring subsequent fo the previous hearing relating to the
subject continuing violation.

11.8.5 Reimbursement Assessment Not a Sanction. The imposition of
a Reimbursement Assessment pursuant to the Declaration does
not constitute and shall not be deemed to be a sanction.

11.9 Investigation of Complainis. Upon receipt of a written complaint from an

Owner or a Resident, the Board shall conduct an investigation of the
allegations in the complaint and shall make relevant findings upon which
the Board shall base a decision to pursue or not pursue the matter. If the
Board decides not to pursue a matter it shall notify the complaining party
in writing stating the reason(s) for its decision.

17.10Wiritten Notlice of Violation. If the Board determines, whether on its own

initiative or pursuant to a written complaint, that a violation of the
Governing Documents exisis or has occurred, it shall notify the
responsible Owner(s) by written notice in compliance with Section 11.11.

11.11 Notices: Conlent, Delivery. Any notices required or given under this

Article 11 shall be in writing and shall, at a minimum, comply with any
applicable statutes as {o content and as fo time and method of service. If
no specific statutory requirements apply, any netice given by the Mutual to
a Member shall, at a minimum, set forth a brief description of the act or
omission constifuting the alleged violation of the Governing Documents: a
reference to the specific Governing Document provision or provisions
alleged to have been violated; if applicable, a statement that the Member
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may request a hearing by the Board; the date, time, and location of any
heating called by the Board; and any sanction, disciplinary action, or other
enforcement action being contemplated by the Board. If no specific
statutory requirements apply, any notice may be given by any method
reasonably calculated to give actual notice to the affected Member or the
Mutual, as the case may be; provided, however, that if notice is given by
mall, it shall be sent by first-class mail, postage prepaid and, if given by
the Mutual to a Member, it shall be sent to the most recent address for the
affectad Member as shown on the records of the Mutual.

11.12Hearings Called By the Board; FExecutive Session: Open Meeting.

Whenever the Board determines to conduct a hearing, it shall notify the
affected Owner(s) at least ten (10) days before the Board meeting at
which the matter will be considered. If the matter concerns Member
discipline or the imposition of sanctions, the Board shall meet in executive
session if requested by the Member, unless (and then only to the axtent) -
applicable law requires that certain actions by the Board be conducted at
an open meeting of the Board, such as Civil Code section 1367.1(c)(2)
concerning a degcision to record a lien for delingquent Assessments. If the
matter concerns compliance with architectural approval requirements, the
hearing shall be conducted in open meeting pursuant to Civif Code section
1378(a)(5). In the Board's discretion, other interested person(s) may
attend a hearing and may present information refevant to the subject
mafter of the hearing. [f a notified Owner fails fo aftend a noticed hearing,
the Board may nevertheless conduct its deliberations and make a
determination based on its own investigafion and any other information
supplied to it that the Board deems reasonably reliable.

11.130wner Request for Hearing. An Owner who has received a notice of
vialation sent pursuant to Section 11.10 (*Written Notice of Violation™ or a
notice of corrective action sent pursuant to Section 11.15 (“Enforcement
by Mutual in Emergency Situations” or as otherwise provided in the
Governing Documants, may request a hearing before the Board by
submitting a written request to the Board. If an Owner is requesting a
meeting to discuss a payment plan for a past due debt owed to the
Mutual, the meeting shall be scheduled and conducted as provided In
Section 8.15.3 ("Owner's Right to Discuss Payment Plan”). If the Owner is
requesting a hearing conceming a notice of violation sent pursuant to
Section 11.10 (“Written Notice of Violation"} or a notice of corrective action
sent pursuant to Section 11.15 (“Enforcement by Mutual in Emergency
Situations™), the request for hearing must be submitted within ten (10)
days after the date of such notice. The Board shall schedule a hearing at
its next regular meeting that is at least five (5} days ailer its receipt of an
Owner’s request for hearing or, in the Board's discretion, at another time
agreed by the Board and the Owner. Hearings shail be conducted in
executive session or at an open meeting as provided in Section 11.12.
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11.14 Notice of Hearing Decisions. Within fifteen (15) days after a hearing is
conducted, the Board shall notify the Owner or Resident in writing as to its

decision.

If the Board decides to impose sanctions, the nofice shall

describe the sanctions imposed and, if applicable, their effective dates.

11.15 Enforcement by Mutual in Emergency Situations,

11.156.1

11.158.2

Definition of Emergency Situation, For purposes of this Section
11.15, the following shall constifute emergency situations: (i) an
immediate and unreascnable infringement of or threat to the
safety or peaceful enjoyment of Residents of the Project, (i} a
traffic or fire hazard, (iii} a threat of material damage fo or
destruction of the Project or any portion thereof, (iv) a violation
of any provision of the Governing Documents that is of such a
nature that there is no material question regarding the identity of
the viclator or whether the violation has occurred (such as
parking violations).

Immediate Corrective Action.  Notwithstanding any other
provisions of the Governing Documents, under circumstances
that constitute an emergency, the Board or its duly authorized
agents may undertake immediate corrective action. The Board
shall promptly thereafter send written notice of the corrective
action to the affected Owner including notice of any
Reimbursement Assessment assessed to the Owner for costs
incurred by the Mutual in connection therewith. If the Owner
requests a hearing pursuant to Section 11.13 ("Owner Request
for Hearing"), enforcement of any Reimbursement Assessment
imposed by the Board shall be held in abeyance and shall be
pursued only if affirmed by the Board at the hearing.

11.16 Internal Dispute Resolution.

11.16.1

Fair, Reasonable, and Expeditious Procedure. The provisions
of Article 7 (“Architectural Approval”™ and of Section 11.9
(“iInvestigation of Complaints”) through Section 11.15
(“Enforcement by Mutual in Emergency Situations”), are
intended to provide a fair, reasonable, and expeditious
procedure for resolving disputes between the Mutual and any
Member that are subject to Civif Code section 1363.810 through
1363.850 {which applies to, among other things, enforcement of
applicable provisions of the Cormporations Code and
enforcement of the Governing Documents). The above-
referenced provisions of the Declaration shall constiiute the
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Mutual's “internal dispute resolution™ process as required by
Civil Codle section 1363.820.

Statutory Default Procedures. |f the Mutual shall fail to comply
with the Mutual's internal dispute resolution process, then the
Mutual and the affected Member shali abide by the statutory
default procedures provided in Civil Code section 1363.840, or
successor statute. Any resolution so agreed upon by the parties
thereto, that is not in conflict with the law or the Governing
Documents, shall bind the patrties and shall bs judicially
enforceable as provided in Civil Code section 1363.830.

Alternative Dispute Resolution May Also Apply. If (a) the
subject matter of the dispute (inciuding, among other things,
enforcement of applicable provisions of the Corporations Code
and enforcement of the Goverting Documents) and the remedy
sought (including certain kinds of declaratory, injunctive, or writ
relief, which may be in conjunction with certain limited monetary
relief, but excluding small claims actions and excluding
Assessment disputes) are subject to Civil Code section
1369.510 ef seq. and (b} the Mutual and the affected Member
do not agree on a resolution through the foregoing internal
dispute resolution process provided for in Section 11.16.1, then
no party to the dispute may pursue a civil remedy that is subject
to Civil Code section 1389.510 ef seq., without first complying
with the "alternative dispute tesolution” procedures set forth in
that statute and referenced in Section 11.17.

Annual Description of Internal Dispute Resolution Process. The
Mutual shall annually provide the Members with a description of
the internal dispute resoiution process as part of the notice
required by Civif Code section 1369.590.

11.17 Alternative Dispute Resolution Before Initiating Lawsuit,

11.17.1

When ADR Applies. The requirements of this Section 11.17
apply to civil action or proceedings as defined in Civif Code
section 1368.510(b) when the remedy sought is solely for
declaratory, injunctive, or writ relief or if for the foregeaing relief in
conjunction with monetary damages not in excess of $5,000, as
provided in Civil Code section 1369.520(b). Civil Code sections
1368.510 et seq. applies fo disputes between Members as well
as to disputes between the Mufual and a Member. The ADR
requirements of this Section 11.17 do not apply to Assessment
disputes or to an action in small claims court.
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11.17.2 Statutory ADR Process. In accordance with Civif Code section
1389.5610 ef seq., the Mutual, or an Owner or a Member may
not file an “enforcement action” as defined in the statute unless
the patties have endeavored to submit their dispute to
"alternative dispute resolution” as the term is defined In Civif
Code section 1369.510(a) and as the process is specified in
Civil Code section 1369.530, 1369.540, and 1369.550.

11.17.3 Annual Summary of Alternative Dispute Resolution Process. In
accordance with Civil Code section 1369.590, the Mutual shall
annually provide the Members with a summary of the provisions
of Civil Code section 1369.510 ef seq. including the statement
specified in Civil Code section 1369.590(a), and including a
description of the Mutual's internal dispute resolution process as
required by Civil Code section 1363.850,

11.18 Non-Waiver. Failure to enforce any provision of the Governing
Pocuments at any time shall not be deemed a waiver of the right fo do so
thereafter with respect to the same or any other violation of any provision
of the Governing Documents.

11.19 Costs and Attorneys' Fees. In the event the Mutual shall take any action
io enforce any of the provisions of the Governing Documents or shali
determine that any Owner or Resident, Contract Purchaser, member of his
or her household, tenants, invitees, guests, or pets have violated any
provision of the Governing Documents, and whether or not legal or judicial
proceedings are initiated, the Mutual shall, to the fullest extent permitted
by law, be entitled to recover the full amount of all costs including
atforneys’ fees incurred by the Mutual in responding to such violation
and/or in enforcing any Governing Document provision. In awarding
attorneys’ fees, the court shall not be bound by any court fee schedule,
but shall, if it {s in the interest of justice to do so, award the full amount of
costs, expenses, and attorneys’ fees paid or incurred in good faith. The
remedies of the Mutual to recover the amount of such costs, expenses,
and attorneys’ fees shall include, but shall not necessarily be limited to,
the imposition of a Reimbursement Assessment.

ARTICLE 12 AMENDMENT

12.1 Required Member Approval. This Declaration may be amended by the
affirmative vote or written consent of Members representing at least a
majority of the Total Voting Power of the Mutual; provided, however, that,
upon advice of legal counsei licensed to practice law in the State of
California including the drafting by legal counsel of appropriate
amendatory provisions, the Board shall have the authority without the
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reguirement of Member approval to amend any provision of the
Declaration (i) to resolve any conflict between the Declaration and
applicable law which may arise due to the enactment or amendment of a
statute or due to a development in applicable case law or (i} to conform
the provisions of the Declaration to changes in applicable statutory law
that impose requirements that are non-discretionary in nature.

Amendment Must Be Recorded. Any amendment of the Declaration shall
be signed and acknowledged by the duly authorized officer(s) of the
Mutual and recorded in the Office of the County Recorder.

ARTICLE 13 GENERAL PROVISIONS
13.1 Headings. The headings used in this Declaration are for convenience only

13.2

13.3

13.4

13.5

13.6

and are not to be used in interpreting the meaning of any of the provisions
of this Declaration, or otherwise.

Severability. =~ The provisions of this Declaration shall be desmed
independent and severable, and the invalidity or partial invalidity or
unenforceability of any provision hereof shall not invalidate any other
provisions hereof.

Liberal Construction. The provisions of this Declaration shall be liberally
construed to effectuate its purpose of fostering a plan of community
ownership and occupancy and of management of the Project for the
benefit of the community.

Amendment {o Referenced Statutes; Time for Performance, References
in the Declaration to particular stafutes, including sections of the Civil
Code or the Corporations Code, shall be deemed to include any
successor statute and any amendments to existing or successor statutes.
Whenever this Declaration states a fime for the performance of any act by
the Mutual which by law (as it may exist from time to time) must be
performed at or within a specified time, the time for the performance of
such act shall be deemed to he the widest timeframe permitted under
then-applicable law.

Number; Gender. The singular shall include the plural and the plural the
singular unless the context requires the contrary, and the masculing,
feminine, and neuter shall each include the masculing, feminine, or neuter,
as the context requires,

Power of Attorney. To the extent necessary to carry out and enforce the
provisions of this Declaration, an irrevocable power of atiorney coupled
with an interest is granfed to the Mutual by the Owners and each of them.
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13.7 Termm. The covenanis, conditions, restrictions, limitations, reservations,
grants of easement, rights, rights-of-way, liens, charges, and equitable
servitudes contained in this Declaration shall run with and shall benefit
and burden all of the real property subject to this Declaration, including
without limitation the Units and Common Areas, and shall inure to the
bensfit of and be binding upon the Owners, the Mutual, its Board of
Directors and officers, and their respective agents and successors in
interest, for a term of thirty (30) years from the date of recordation of this
Declaration. Thereafter the term shall be automafically extended for
successive periods of ten (10) years each, unless within the six months
prior to the expiration of the initiat thirty (30) year ferm or any ten (10) year
extension period a written instrument, approved by Owners entitled to vote
and holding at least a majority of the Total Voting Power of the Mutual,
terminating the effectiveness of this Declaration shall be recordéed in the
Office of the County Recorder of Contra Costa County, California.

IN WITNESS WHEREOF, we, the Members of Walnut Creek Mutual No.
59, by the affirmative vote or writien consent of at least three-fourths (3/4)
of the Members and by means of the signatures of the President and the
Secretary, do hereby affirm, approve, and adopt the foregoing Amended
Declaration of Covenants, Conditions and Restrictions of Walnut Creek
Mutual No. 59, in accordance with Article XVi, paragraph 1 of the Original
Declaration, which Amended Declaration of Covenants, Conditions and
Restrictions shall be recorded with the County Recorder of Contra Costa
County, California.

DATED: {ectmben RG% WALNUT CREEK MUTUAL NO. EIETY-NINE

L Ty

Kelvin Byﬁty, President

Saa lorieeld

CresaBemt, Secretary
Save (e | |
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EXHIBIT A
{Recital Paragraph A; Section 1.30 )

List of Recorded Dacuments Superseded by
This Declaration

Phase |
Agreement Establishing Covenants, Conditions and Restrictions for Walnut Creek
Mutual 59, Tract 7169, recorded August 18, 1992, as Instrument No. 82-208914;

Declaration of Covenants, Conditions and Restrictions for Wainut Creek Mutual 59
(Tract 7169), recorded August 18, 1992, as Instrument No. 92-206815; and

Amendment of Declaration of Covenants, Conditions and Restrictions, recorded
November 5, 1992, as Instrument No. 82-283353.

Phage |
Agreement Establishing Covenants, Conditions and Restrictions for Walnut Creek
Mutual 59, Tract 7169, recorded November 5, 1893, as Instrument No. 93-314428; and

Declaration of Covenants, Conditions and Restrictions for Tract 7169, Mutual §9, Lot 2,
Buildings 5904, 5905, & 5906, recorded November 5, 1993, as Instrument No. 93-
314429;

all in the Official Records of Contra Costa County, California,
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EXHIBIT B

(Section 1.11)

List of Recorded Condominium Plans
for Walnuf Creek Mutual No. 59

Phase |

Condominium Plan for Walnut Creek Mutual No. 59, Lot No. 1, Subdivision 7169, and
Certificate Under California Civil Code §1351, recorded August 18, 1992, as Instrument
No. 92-206918, and

Phase ||

Condominium Plan for Walnut Creek Mutual No. 59, Lot No. 2, Subdivision 7169, and
Certificate Under California Civil Code §1351, recorded November 5, 1993, as
Instrument No. 83-314430,

all in the Official Records of Contra Costa County, California.
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EXHIBIT C

(Section 1.17; Section 3.7, Section 4.11) ’

Lists and Schematic Drawings of
Parking Spaces and Golf Cart Parking Spaces

5910 Horseman’s Canyon Drive

Space Numbers as depicted on schematic drawing of building

Parking Space Number Appurtenant to Unit
4 1A
5 18
8 iC
7 2A
8 2B
9 2C
10 3A
14 3B
15 3C
18 _ 4A
17 4B
18 4G
19 5A
20 58
21 5C
22 6A
23 6B
24 6C

Non-Appurtenant Parking Spaces

1 & 2 {Handicap Parking)
3, 11,12, 13, 25, 286, 27

Golf Cart Parking Spaces

1,2,3,4,5,6,7
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081890
Exhibit C (continued)

5913 Horseman’s Canyon Drive

Space Numbers as depicted on schematic drawing of building

Parking Space Number Appurtenant to Unit
58 1A
59 iB
60 1C
61 2A
62 2B
63 2C
64 3A
68 3B
69 3C
70 4A
71 48
72 AC
73 5A
74 58
75 5C
76 BA
77 6B
78 6C

Non-Appurtenant Parking Spaces

55 & 56 (Handicap Parking)
67,65, 66, 67, 79, 80, 81

Golf Cart Parking Spaces

15, 16, 17, 18, 19, 20, 21
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Exhibit C (continued) 0851690
5920 Horgseman’s Canyon Drive

Space Numbers as depicted on schematic drawing of building

Parking Space Number Appurtenant to Unit
31 1A
32 1B
33 1C
34 2A
35 2B
36 2C
37 3A
41 3B
42 4C
43 4A
44 4B
45 3c
38 846 5A
47 5B
48 5C
49 6A
50 6B
51 6C

Non-Appurtenant Parking Spaces

28 & 28 (Handica;} Parking)
30, 39, 40, 52, 53, 54

Golf Carl Parking Spaces

8% 9% 10, 11, 12, 13, 14

(asterisk * denotes not sold or granted by Declarant as referenced in Section 4.11)
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Exhibit C {continued)

5951 Autumnwood Drive

Space Numbers as depicted on schematic drawing of building

Parking Space Number Appurtenant to Unit
31 1A
32 1B
33 1C
34 2A
35 28
36 2C
37 3A
41 3B
42 4G
43 4A
44 48
A5 3C
46 5A
47 5B
48 5C
49 B8A
50 6B
51 6C

Non-Appurtenant Parking Spaces

28 & 26 (Handicap Parking)
30, 38, 39, 40, 52, 53, 54

Galf Cart Parking Spaces
8, 8% 10, 11, 12%, 13, 14*

(asterisk * denotes not sold or granted by Declarant as referenced in Section 4.11)
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Exhibit C (continued)

5954 Autumnwood Drive

Space Numbers as depicted on schematic drawing of building

Parking Space Number Appurienant fo Unit
4 1A
5 1B
8 1C
7 ZA
8 2B
9 2C
10 3A
14 3B
18 3C
18 4A
17 4B
18 4C
19 5A
20 5B
21 5C
22 6A
23 6B
24 6C

Non-Appurtenant Parking Spaces

1 & 2 (Handicap Parking)
3, 11% 12% 13, 25, 26, 27

Golf Cart Parking Spaces

1%, 2%, 3,4,5,6 1

(asterisk * denotes not sold or granted by Declarant as referenced in Section 4.11)
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Exhibit C {continued) 1690

5961 Autumnwood Drive

Space Numbers as depicted on schematic drawing of building

Parking Space Number Appurtenant to Unit
1 1A
2 1B
3 1C
4 2A
5 2B
6 2C
7 3A
8 3B
9 3C
10 4A
15 4C
16 ' HA
17 5B
18 5C
10 B6A
20 6B
21 6C
24 4B

Non-Appurtenant Parking Spaces

12,13, 14, 22*, 23*

Goif Cart Parking Spaces

(asterisk* denotes not sold or granted by Declarant as referenced in Section 4.11)

Note: thereis no parking space number 11 in this building.

Berding & Woll LLP + 3240 Sione Valley Road Wasl « Alamo, California 94507 » 926/636-2090
AMENDED DECLARATION 65 Wainut Creek Mutual No, Fifty-Nine
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EXHIBIT D
{Section 10.6)
Square Footage of Units

by Builder’s Floor Plan
as Percentage of Total Square Footage of All Units

The figures set forth in this exhibit shall control over any figures hased on actual
measurement of the Units.

5910, 5913, and 5920 Horseman’s Canyon Drive and 5951 and 5954 Autumnwood Drive

Units 1&6A,B,C (Panorama) 1414 sq.ft .008498% x 30 units = 25494
Units2&5A, B, C  (Summif) 1923 sq.1t. 011557% x 3D units = 34671
Units3&4A,B,C (Woodside) 1241 sq.ft, .007458% x 3Q units = 22374
5861 Autumnweod Drive
Units 1&6A B, C (Panorama) 1416 sq.ft .008510% x B units = 05108
Units2& 6 A B, C (Vista) 1784 sq.ft. 010722% x Bunits = 06433
Units 3&4A B, C (Lassen) 1840 sq.ft. .009858% x Bunits = .06813
98981

Berding & Well LLP » 2240 Stone Vallay Road West « Alamao, Califoralz 94507 » 925/838-2090
AMENDED DECLARATION 67 Walnut Creek Mutual No, Fifty-Nine
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF CALIFORNIA )
) 88,

COUNTY oFContia. Costa)

on 1 d-2)-0 o before me, M%g«_z Notary Public,
personally appeared HEQ_Q_UMJ 'Q}Do‘l'% :

personally known to me {(or proved to me on the basis of satisfactory evidence) fo be

the person(s} whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/shefthey executed the same in hisfherftheir authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person("s), or
the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

Signature Qﬂmu.z;-arﬂ 0 }@%GMSea[)

CLARISSA M. HOGAN

Commission # 1563824

Notary Pyblic « Califomia
Contrgs Costa County

My Comm, Explres Apr 22, 2009

Berdlng & Well LLP » 3240 Stone Vallay Road Wast » Alame, Callfornia 34507 « 926/038-2000
AMENDED DECLARATION Walnut Creek Mutual No. Fifty-Nine
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CERTIFICATE OF ACKNOWLEDGMENT

STATE OF CALIFORNIA )
} ss.
COUNTY OF Qerntrce . Coslle )

on 19,-2i-=le | before me,@&mzm_’%gg Notary Public,

personally appeared Sa,s-ua__. Qo&% ,

personally known to me (or proved to me on the hasis of satisfactory evidence) to be

the person{s) whose name(s) isfare subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in histherftheir authorized
capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or
the entity upon behalf of which the person(s) acted, executed the instrument,

WITNESS my hand and official seal.

Signature M@Qﬁ%&t&an

CLARISSA M. HOGAN
Comimnlssion # 1863824

Notary Publlc - Cafliomia £

Ll / Contra Cosla Counly
> Iy Comm. Explres Apr 22, 2009

END OF DOCUMENT

Berding & Weil LLF » 32490 Stone Valley Road West » Alamo, Californta $4507 » 925/6:38.2080

AMENDED DECLARATION Wainut Creek Mutual No. Fifty-Nine
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. FIRST AMENDMENT TO AMENDED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS OF
WALNUT CREEK MUTUAL NO. FIFTY-NINE

This First Amendment to the Amended Declaration of Covenants, Condifions and
Restrictions of Walnut Creek Mutual No. Fifty-Nine (the “First Amendment”) is made on the
date hercinafier set forth by WALNUT CREEK MUTUAL NO. FIFTY-NINE, a California
nonprofit mutual benefit corporation (the “Mutual™).

RECITALS

A. WHEREAS, an instrument entitled “Amended Declaration of Covenants,
Conditions and Restrictions of Walnut Creek Mutual No. Fifty-Nine® was recorded on February
21, 2007 as Document No. 2007-00516%0 in the Official Records of Contra Costa County,
California (the “Declaration”).

B. WHEREAS, the Declaration establishes certain limitations, easements, covenants,
restrictions, conditions, liens and charges which run with and are binding upon all parties having
or acquiring any right, title or inferest in those certain parcels of real property located in the
City of Walnut Creek, Contra Costa County, State of California and described as foliows:

Lot 1 and Lot 2 as shown on that certain Map of Subdivision 7169, Mutual
59, filed on July 29, 1992 in Book 362 of Maps at Pages 24 through 27, in
the Official Records of Contra Costa County.

C. WHEREAS, all of the real property described herein, including all improvements
thereon, constitute a “condominium project” within the meaning of California Civil Code section
1351(f).

D. WHEREAS, the Mutual desires to amend the Declaration as set forth below.,
E. WHEREAS, pursuant to Article 12.1 of the Declaration, the Declaration may be

amended with the approval of Members representing at least a majority of the Total Voting
Power of the Mutual.




F. WHEREAS, all approvals required to amend the Declaration have been obtained.

NOW, THEREFORE, the Mutual amends the Declaration as set forth in this First
Amendment.

L. Section 10.1 of the Declaration {entitled “Owner Responsibility for Contents Insurance™)
shall be deleted in its entirety and the following Section 10.1 (entitled “Damage to a Unit or
Units™} shall be inserted in its place:

10.1 Damage to a Unit or Units. As set fotth in Section 9.6 of the Bylaws, each Unit
Owner is responsible for inguring the contents of his or her Unit, Regardless of the
insurance carried by the Unit Owner, damage to or destruction of the contents of the Unit
from.a property or casnalty ioss shall be the complete and total responsibility of the Unit
Owner, If damage occurs to property within the Unit that is insured by the Mutual
pursuant to Section 9.2,1(ii) of the Bylaws, the insurance proceeds shall be paid to the
Mutual, and the Mutual shall use same to rebuild or repair such property. In the event the
insurance proceeds and available Mutual funds are insufficient to cover the complete cost
of repair of such property, the Board shall levy a Special Assessment against all Owners
in the amount necessary to complete the repairs to the damaged property.

2. Section 10.2 of the Declaration {entitled “Property within a Unit but Insured by the
Mutual’s Policy™) shall be deleted in its entirety.

3. Unless otherwise expressly provided herein to the contrary, capitalized terms not defined
in this First Amendment shall have the meanings ascribed to them in the Declaration, uniess the
context clearly requires otherwise.

4, In all other respects the provisions of the Declaration are deemed to remain in full force
and effect except as herein modified.

IN WITNESS WHEREOQF, the undersigned duly authorized officers of WALNUT
CREEK MUTUAL NO, FIFTY-NINE hereby certify that this First Amendment has been
approved, in accordance with Section 12.1 of the Declaration, by Members representing at least a
majority of the Total Voting Power of the Mutual.

WALNUT CREEK MUTUAL NO. FIFTY-
NINE

Dated: 5 /X g 2012

Dated: %0 , 2012 By: é / Zg: %’vg ; :']2
/ ictor Vigil, SecyCtary




ACKNOWLEDGMENT

STATE OF CALIFO A
COUNTY OF Cnﬂw Coolla.
On 5-39-/3 , before m§,/%fzm ﬁ-—&m , Notary Public,

petsonaily appeared, Mg ¢/ /(/;ZW , who proved to me on the basis
of satisfactory evidence to be %he person(s) whose name(s) isfare subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in his/her/their
authorized capacity(ies), and that by his/her/their signature(s) on the instrurment the person(s), ot
the entity upon behalf of which the person(s) acted, executed the instrument. '

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct,

WITNESS my hand and official seal.

Signature /%Am i{ﬁt’- /&w (Seal)

SHARON LEA KEANE
Commisston # 1884172

Contra Cosia Countly

Motary Fublic - Californla

ires May 27, 2014

§
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ACKNOWLEDGMENT

STATE OF CALIFO
COUNTY OF (}»ﬁu Coolion

On $-36-/2 before me, %M% /éf*ﬁ &M , Notary Public,

personally appeared, U& ' , who proved to me on the basis
of satisfactory evidence to be the pe son(s) whose name(s) is/are subscribed to the within
instrument and acknowledged to me that he/she/they executed the same in histher/their
authorized capacity(ies), and that by ] hquher/theu signature(s) on the instrument the petson(s), or
the entity upon behalf of which the person(s) acted, executed the instrument,

I certify under PENALTY OF PERJURY under the Jaws of the State of California that the
foregoing paragraph is true and correct.

SHARON LEA KEANE
Commission # 1891172
Notary Public - California 2

Contra Costa County %
My Comm. Explres May 27, 2014

WITNESS my hand and official seal,

Signature /&dx%% »’é& /Kzﬂf”lé (Seal)

-

End of Document




