
 

NOTICE 

 

 

If this document contains any restriction based on race, color, 

religion, sex, gender, gender identity, gender expression, sexual 

orientation, familial status, marital status, disability, genetic 

information, national origin, source of income as defined in 

subdivision (p) of Section 12955, or ancestry, that restriction violates 

state and federal fair housing laws and is void, and may be removed 

pursuant to Section 12956.2 of the Government Code.  Lawful 

restrictions under state and federal law on the age of occupants in 

senior housing or housing for older persons shall not be construed 

as restrictions based on familial status. 
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SENIOR HOUSING RESIDENCY RESTRICTIONS  

FOR 
WALNUT CREEK MUTUAL NO. SIXTY FIVE  

 
 

This document sets forth the Senior Housing Residency Restrictions (the "Senior 
Housing Policy") for Walnut Creek Mutual No. Sixty Five (the "Mutual") and the Mutual's 
policy concerning the age of residents, other occupants, and guests at the Walnut 
Creek Mutual No. Sixty Five condominium project (the "Project").   

 
This Senior Housing Policy is adopted by the Board pursuant to the authority 

granted in the Mutual's Amended and Restated Declaration of Covenants, Conditions 
and Restrictions (as amended from time to time, the "CC&Rs"), the Mutual's Amended 
Bylaws (as amended from time to time, the "Bylaws"), and in compliance with the 
applicable federal and California law.   
 
1. Senior Citizen Housing Development.  The Project is a senior housing 

development that is intended to (i) qualify for the "housing for older persons" 
exemption from the prohibitions on discrimination based on familial status 
contained in the federal Fair Housing Act, including those provisions adopted 
pursuant to the Fair Housing Amendments Act of 1988 and the Housing for Older 
Persons Act of 1995 (the "Federal Act"), (ii) qualify as a "senior citizen housing 
development" as that term is defined in California Civil Code section 51.3 (the 
"State Act"), and (iii) otherwise comply with the requirements of the Federal Act 
and the State Act. 

 
2. Definitions.  The terms used in this Senior Housing Policy shall have the 

definitions set forth in this Section 2.  All other capitalized terms that are not 
defined in this Senior Housing Policy shall have the meanings ascribed to them 
in the Mutual's CC&Rs or Bylaws unless the context requires otherwise. 

 
A. Qualifying Resident.  "Qualifying Resident" means a person fifty-five (55) 

years of age or older. 
 
B. Qualified Permanent Resident.  "Qualified Permanent Resident" shall 

mean a person who meets either of the following requirements: 
 

(i) The person was residing with the Qualifying Resident prior to the 
death, hospitalization, or other prolonged absence of, or the 
dissolution of marriage with, the Qualifying Resident and the 
person was forty-five (45) years or older, or was a spouse, 
cohabitant (defined as persons who live together as husband and 
wife or persons who are domestic partners within the meaning of 
California Family Code section 297), or was a person providing 
primary physical or economic support to the Qualifying Resident, 
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but not a Permitted Health Care Resident as defined in Section 2.A. 
above; or 

 
(ii) The person is a disabled person (defined as a person who has a 

disability as defined in Civil Code section 54(b)) or person with a 
disabling illness or injury (defined as an illness or injury which 
results in a condition meeting the definition of a disability set forth in 
Civil Code section 54(b)) who is a child or grandchild of the 
Qualifying Resident or a Qualified Permanent Resident who needs 
to live with the Qualifying Resident or Qualified Permanent 
Resident because of the disabling condition, illness or injury. 

 
 
C. Permitted Health Care Resident.  "Permitted Health Care Resident" shall 

mean a person hired to provide live-in, long-term, or terminal health care 
to a Qualifying Resident, or a family member of the Qualifying Resident 
who is providing that care to the Qualifying Resident but is not a Qualified 
Permanent Resident as defined in Section 2.B. above.  The care provided 
by a Permitted Health Care Resident must be substantial in nature and 
must provide either assistance with necessary daily activities or medical 
treatment, or both. 

 
3. Primary Physical Support; Primary Economic Support.   Where it is asserted that 

a particular person provides “primary physical support,” the Qualifying Resident 
or the Qualifying Resident’s agent may be required to provide one or both of the 
following to the Mutual: (i) a statement from the Qualifying Resident’s physician, 
other medical provider, case worker or social worker about the Qualifying 
Resident’s need for physical support, and (ii) an explanation of the type and 
amount of physical support provided to the Qualifying Resident and a 
comparison to the support provided by others and the activities that the 
Qualifying Resident may undertake without assistance.   

 
Where it is claimed that a particular person provides “primary economic support”, 
the Qualifying Resident or his or her agent may be required to show that (i) the 
person claiming Qualified Permanent Resident status has independent means 
and is able to support himself or herself without financial assistance from the 
Qualifying Resident, and/or (ii) the financial support provided to the Qualifying 
Resident by such person exceeds the income and other financial support 
independently received by the Qualifying Resident. 

 
Absent satisfactory proof as outlined above, persons claiming Qualified 
Permanent Resident status based on the provision of “primary physical support” 
or “primary economic support” to the Qualifying Resident will be deemed to be 
Permitted Health Care Residents if they otherwise satisfy the requirements of 
Section 2.C. below. 
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4. Generally, at Least One Qualifying Resident Must Permanently Occupy the 
Manor.  Subject to Section 5 below and except as specifically otherwise provided 
in Sections 6 and 7, each Manor, if occupied, must be occupied by at least one 
(1) Qualifying Resident and all other persons occupying a Unit must be Qualified 
Permanent Residents or, as specified below, a Permitted Health Care Resident, 
or a person under fifty-five (55) years of age whose occupancy is permitted under 
California Civil Code sections 51.3(h) or section 51.4(b).  Persons commencing 
any occupancy of a Manor must include a Qualifying Resident who intends to 
reside in the Unit as his or her primary residence on a permanent basis. 

 
5. Occupancy by Permitted Health Care Residents.  A Permitted Health Care 

Resident may occupy a Unit during any period that the Permitted Health Care 
Resident is actually providing live-in, long-term, or hospice health care to a 
Qualifying Resident for compensation.  For the purposes of this Section 5, the 
term "compensation" shall include the provision of lodging and food in exchange 
for care.  A Permitted Health Care Resident shall be entitled to continue his or 
her occupancy, residence or use of the Unit in the absence of the Qualifying 
Resident from the Unit only if both of the following apply: 

 
A. The Qualifying Resident became absent from the Unit due to 

hospitalization or other necessary medical treatment and expects to return 
to the Unit within ninety (90) days from the date the absence began.  If it 
appears that the Qualifying Resident will return within a period of time not 
to exceed an additional ninety (90) days, and upon written request of the 
Qualifying Resident or an authorized person acting for the Qualifying 
Resident, the Board may, in its discretion, allow a Permitted Health Care 
Resident to remain for a time period longer than ninety (90) days from the 
date the absence began; and 

 
B. The absent Qualifying Resident, or an authorized person acting for the 

Qualifying Resident, submits a written request to the Board stating that the 
Qualifying Resident desires that the Permitted Health Care Resident be 
allowed to remain in order to be present when the Qualifying Resident 
returns to reside in the Project. 

 
6. Burden of Proof.  All persons claiming status as a Qualifying Resident, Qualified 

Permanent Resident, or Permitted Health Care Resident have the burden of 
providing that they meet the qualifications for the applicable status to the 
satisfaction of the Board.  
 

7. Guests.  Notwithstanding the provisions of Section 3 above, a person under fifty-
five (55) years of age may temporarily occupy a Manor provided that he or she is 
a guest of the Qualifying Resident or a Qualified Permanent resident and further 
provided the temporary occupancy of any one such guest may not exceed a 
maximum of seventy-five (75) days in any calendar year. 
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8. Continued Occupancy by Qualified Permanent Resident.  Written notice shall be 
provided to the Mutual by the Owner or Owner’s agent within fifteen (15) days of 
the death or dissolution of marriage, or hospitalization or other prolonged 
absence of the Qualifying Resident.  Notwithstanding the provisions of Section 3 
above, upon the death or dissolution of marriage, or upon hospitalization, or 
other prolonged absence of the Qualifying Resident, any Qualified Permanent 
Resident shall be entitled to continue his or her occupancy of the Manor provided 
that the Board of Directors determines that such continued occupancy shall not 
result in less than eighty percent (80%) of the Manors being occupied contain at 
least one Qualifying Resident as required by the Federal Act.  The provisions of 
this Section 8 shall not apply to a Permitted Health Care Resident. 

 
9. Cessation of Disability of Certain Qualified Permanent Residents.  For any 

resident who is a Qualified Permanent Resident pursuant to Section 2.B. (ii) 
above, whose disabling condition ends, the Board may require the formerly 
disabled resident to cease residing in the Project upon such resident's receipt of 
six months' written notice. 

 
10. Termination of Occupancy of Qualified Permanent Residents.  Subject to the 

hearing requirements set forth in this Section 10, the Board may prohibit or 
terminate the occupancy of any person who is a Qualified Permanent Resident 
pursuant to Section 2.B. (ii) above (i.e., due to a disability or disabling illness or 
condition) if the Board finds, based on credible and objective evidence, that the 
person is likely to pose a significant threat to the health or safety of others that 
cannot be ameliorated by means of a reasonable accommodation. 

 
A. The Board must provide reasonable notice to and opportunity to be heard, 

which conforms to the requirements of the Bylaws, for the disabled person 
whose occupancy is being challenged and reasonable notice to the co-
resident parent or grandparent of that person. 

 
B. To preserve privacy, the hearing must be conducted and evidence 

admitted in a confidential manner pursuant to a closed executive session 
of the Board.  The Board shall give due consideration to the relevant, 
credible and objective information provided in the hearing. 

 
C. The affected person(s) shall be entitled to have present at the hearing an 

attorney or any other person authorized by the affected person(s) to speak 
on their behalf or assist them in the matter. 

 
11. Publication and Adherence to Policy.  In compliance with the Federal Act, the 

Association shall publish and adhere to this Senior Housing Policy setting forth 
the Mutual's Senior Housing Residency Restrictions which demonstrate that the 
Project is intended, and operated for, occupancy by Qualifying Residents.  The 
Mutual shall also comply with the federal rules and regulations for verification of 
occupancy adopted pursuant to the Federal Act. 
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12. Age Verification.  The Owner of each Manor or such Owner’s authorized agent 

shall certify to the Mutual, in writing, that such Manor is or will be occupied in the 
manner set forth in these Senior Housing Residency Restrictions.  Such 
certification shall be submitted as follows :(i) when or before the Owner becomes 
the record Owner of the Manor, (ii) when or before there is any change in the 
occupants of the Manor, and (iii) at such other times as may be requested by the 
Mutual.   

 
Such certification shall be supported by reliable documentation of the age of 
each of the occupants of such Manor.  The following documents are acceptable 
as proof of age: 
 
 A. Valid state-issued driver's license or identification card; 
 
 B. Medicare card; 
 
 C. Birth certificate; 
 
 D. Passport; 
 
 E. Immigration card; 
 
 F. Military identification; or 
 

G. State, local, national or international official documents of 
comparable reliability containing a birth date. 

 
13. Verification of Status as Qualified Permanent Resident.  Where a Manor is 

occupied by a Qualified Permanent Resident, the Owner or authorized agent of 
the Owner shall certify to the Mutual, in writing, that such Qualified Permanent 
Resident does in fact meet the definition of "Qualified Permanent Resident" set 
forth in Section 2.B. above.  Such certification shall be supported by reliable 
documentation acceptable to the Mutual in its sole discretion, and shall be 
provided to the Mutual at such times as may be requested by the Mutual. 

 
14. Verification of Status as Permitted Health Care Resident.  Where a Manor is 

occupied by a Permitted Health Care Resident, the Owner or authorized agent of 
the Owner shall certify to the Mutual, in writing, that such Permitted Health Care 
Resident does in fact meet the definition of "Permitted Health Care Resident" set 
forth in Section 2.C. above.  Such certification shall be supported by reliable 
documentation acceptable to the Mutual in its sole discretion, and shall be 
provided to the Mutual at such times as may be requested by the Mutual. 

 
15. Implementation of Further Senior Housing Restrictions; Amendment.  The Board 

shall have the power and discretion to take any action the Board deems 
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necessary to implement further rules and regulations and amend and modify 
these Senior Housing Residency Restrictions to assure compliance with the 
Federal Act or the State Act and any rules and regulations adopted thereunder, 
as such statutes, governmental rules and regulations may be amended from time 
to time. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Adopted December 10, 2011 

































 
© 2019 Hughes Gill Cochrane Tinetti, PC.  All rights reserved.  Prepared on behalf of Walnut Creek Mutual 

No. Sixty-Five and may not be used for any other associations. 
 

1 
 

WALNUT CREEK MUTUAL NO. SIXTY-FIVE 
 

VOTING AND ELECTION RULES  
                                           (Adopted 12/30/19) 

 
1. General. 
 

1.1 These Rules are intended to comply with Civil Code sections 5100 through 5130 and 
shall apply to Member voting:  (1) to elect or remove Members of the Board of Directors; 
(2) regarding assessments; (3) regarding amendments to the governing documents; 
(4) regarding the granting of exclusive use of common area property; and (5) at the 
discretion of the Board of Directors, regarding any other matter that may be the subject 
of a vote of Mutual Members.  These Rules shall become effective on December 31, 
2019. 
 

1.2 As used in these Rules, "general notice" means providing notice by one or more of the 
following methods:  any method provided for delivery of an individual notice pursuant 
to Civil Code section 4040; inclusion in a billing statement, newsletter, or other 
document; posting the printed document in a prominent location that is accessible to all 
Members, if the location has been designated for the posting of general notices by the 
Mutual in the annual policy statement (e.g., on the bulletin board in the Gateway 
Administration Center); if the Mutual broadcasts television programming on GRF-owned 
Rossmoor Channel 28 for the purpose of distributing information on Mutual business to 
its Members, by inclusion in the programming.  

 
2. Access to Mutual Media and Facilities. 
 

2.1 No candidate or Mutual Member advocating a point of view for purposes related to an 
election covered by these Rules shall be allowed access to any form of Mutual media 
including, but not limited to, newsletters, common area bulletin board, internet website, 
social media pages or television programming after written ballots are distributed as 
specified in Section 7.1 until the conclusion of the election.  "Mutual media" shall not 
include correspondence to the Members via first-class mail, personal delivery, or email.  
For purposes of this section, "advocacy" shall not include the following:  (1) "get out the 
vote" efforts or publication of communications in any format which are solely for the 
purpose of encouraging Members to timely return ballots to the Inspector(s) of Elections 
for tabulation; (2) descriptions of the purpose and effect of a proposed rule change 
pursuant to Civil Code section 4360; or (3) a factual summary of significant changes to 
the governing documents accompanying the text of a proposed amendment pursuant to 
Civil Code section 5115(e). 

 
2.2 "Equal access" shall mean, for written statements on any platform, publication of written 

statements not to exceed a predetermined number of words and, for broadcast statements 
on any platform, including GRF-owned Rossmoor Channel 28, broadcast statements not 
to exceed a predetermined length of time.  The Board may require that broadcast 
statements be pre-recorded in order to comply with the predetermined time limit.  The 
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Board shall not edit or redact any statement, and shall not be required to publish any 
statement, written or broadcast, which exceeds the predetermined word or time limit. 

 
2.3 The Mutual shall not be responsible or liable for the content of any statement published 

pursuant to the "equal access" rules.  The author or proponent of any statement or point 
of view shall be solely responsible and liable for the content of their statements.  All 
statements published in Mutual media pursuant to the "equal access" rules must identify 
the author or proponent, which author or proponent must be a Mutual Member to be 
eligible to publish in Mutual media.  Anonymous statements will not be accepted or 
published. 

 
2.4 If the Mutual uses Mutual media to advocate for a particular position (excepting "get out 

the vote" activities as described above) regarding an election of Directors to the Board, 
then it shall make the same media in a comparable format (but not necessarily 
contemporaneously) available to all candidates to allow advocacy by the candidate(s) 
regarding the Mutual position.  Additionally, the Board may, but is not required to, 
generally make Mutual media (i.e., posting on the Mutual's official bulletin board, 
official website, broadcasting via GRF-owned Rossmoor Channel 28 or other television 
or internet video channel, or other notices mailed or delivered by the Mutual to the 
owners of the Units) available to candidates running for election to the Board for 
purposes that are reasonably related to the election in which that candidate is running.  If 
the Board allows such general access to Mutual media, then all candidates shall be 
allowed equal access to the same media. 

 
2.5 If the Mutual uses Mutual media to advocate for a particular position (excepting "get out 

the vote" activities as described above) regarding any other matter, then it shall make the 
same media in a comparable format (but not necessarily contemporaneously) available 
to Members advocating a point of view.  Additionally, the Board may, but is not required 
to, generally make Mutual media (i.e., posting on the Mutual's official bulletin board, 
official website, broadcasting via GRF-owned Rossmoor Channel 28 or other television 
or internet video channel, or other notices mailed or delivered by the Mutual to the 
owners of the Units) available to Members for purposes that are reasonably related to the 
election in which the Mutual advocated a position. 

 
2.6 For each election of Directors, the Mutual may, but is not required to, schedule one "Meet 

the Candidates" town hall meeting at GRF common area meeting space where each 
nominated candidate may attend and speak to any Mutual Members choosing to attend 
according to guidelines which may be established by the Board of Directors. 

 
2.7 For each other election subject to these Rules, the Mutual may schedule one 

informational meeting at GRF common area meeting space at which any Member 
advocating a point of view which is the subject of a pending election may attend and 
address the attendees according to guidelines which may be established by the Board of 
Directors. 
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2.8 With the exception of refreshments which may be provided at the above assemblies, no 
Mutual funds shall be used for campaign purposes in connection with any election which 
is subject to these Rules. 

 
2.9 The Board shall ensure that all candidates for election to the Board are given access to 

common area meeting space, at no cost, for purposes related to their campaigns. 
 

2.10 Whenever the Board places a matter before the Members which requires Member 
approval, the Board shall ensure that Members advocating a point of view on the matter 
are given access to common area meeting space, at no cost, for purposes reasonably 
related to advocating their point of view, whether or not they agree with the point of view 
advocated by the Board on the matter at issue. 

 
3. Qualifications of Candidates. 
 

3.1 Consistent with Civil Code section 5105(b), candidates for the Board of Directors must 
meet qualifications as set forth hereafter. 

 
3.1.1 Be a Member of the Mutual prior to the close of nominations; 

 
3.1.2 Be current in all regular and special assessment payments, to the extent that the 

Bylaws hold current directors to the same standard; 
 

3.1.3 Not have a past criminal conviction that would either (a) prevent the Mutual from 
purchasing the fidelity bond coverage required by Civil Code section 5806 should 
the person be elected, or (b) terminate the Mutual's existing fidelity bond 
coverage as to that person should that person be elected; and 

 
3.1.4 No more than one (1) Owner of any particular Unit may serve on the Board at the 

same time. 
 

4. Nomination of Candidates. 
 

4.1 To the extent not in conflict with Civil Code sections 5100 and 5105, candidates for the 
Board of Directors shall be nominated as set forth hereafter. 

 
4.1.1 At least 30 days before any deadline for submitting a nomination, the Mutual shall 

provide general notice of the procedure and deadline for submitting a nomination 
and shall give all Members an opportunity to nominate themselves as candidates 
for the Board of Directors. 

 
4.1.2 Interested persons must inform the Mutual's managing agent or Board of 

Directors in writing of their request to be a candidate for the Board of Directors 
(self-nomination).  Any self-nominated candidate must disclose a past criminal 
conviction that would either prevent the Mutual from purchasing the fidelity bond 
coverage required by Civil Code section 5806 should the person be elected or 
terminate the Mutual's existing fidelity bond coverage as to that person should 
that candidate be elected to the Board. 
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4.1.3 Nominations for candidates wishing to be included on the mailed ballots shall 

close on the date established by the Mutual.  All nominations to be included in 
the written ballot must be in writing and delivered to the Mutual by the deadline 
established by the Mutual, which deadline shall be in advance of the date on 
which the ballots are mailed. 

 
4.1.4 The Mutual shall review all persons so responding for compliance with the 

qualifications identified in Section 3 of these Rules. 
 

4.1.5 All qualified persons who timely respond to the Mutual's solicitation shall be 
candidates for the Board of Directors at the next election. 

 
4.1.6 The Mutual shall provide general notice of the following at least 30 days before 

the ballots are distributed: 
 

a. The date and time by which, and the physical address where, ballots are 
to be returned by mail or handed to the Inspector(s) of Elections; 
 

b. The date, time and location of the meeting at which ballots will be 
counted; and 
 

c. In an election of Directors, the list of all candidates' names that will appear 
on the ballot (i.e., the candidate registration list). 

 
4.1.7 The Mutual shall permit Members to verify or correct, by providing documentary 

evidence (including, but not limited to, a grant deed or general power of attorney) 
satisfactory to the Inspector(s) of Elections, the accuracy of their individual 
information on the candidate registration list (as applicable) and the voter list.  
The voter list shall include the voter/Member's name, voting power, and either 
the physical address of the voter's (a) Unit, or (b) parcel number, or (c) both, and 
the mailing address for the ballot if it differs from the physical address of the 
separate interest or if only the parcel number is used. 

 
5. Inspector(s) of Elections. 
 

5.1 The Board shall appoint one or three Inspector(s) of Elections who shall perform all 
functions required by Civil Code sections 5105 and 5110, including: 

 
5.1.1 Determine the number of Members entitled to vote and the voting power of each; 

 
5.1.2 Determine the authenticity, validity and effect of proxies, if any; 

 
5.1.3 Receive and be the custodian of ballots, and direct the location to which ballots 

shall be sent until tabulated by the Inspector(s) of Elections; 
 

5.1.4 Correct errors or omissions on the candidate registration list (if any) and/or voting 
list within two business days of the errors or omissions being reported, with 
receipt of satisfactory documentary evidence; 
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5.1.5 Hear and determine all challenges and questions in any way arising out of or in 
connection with the right to vote; 

 
5.1.6 Count and tabulate all votes; 

 
5.1.7 Determine when the polls shall close, with the discretion to extend the deadline 

for voting as necessary; 
 

5.1.8 Determine the results of the election; and 
 

5.1.9 Report the results of the election to the Board of Directors. 
 

5.2 Eligible Inspectors of Elections may include: 
 

5.2.1 Any Mutual Members who are not Members of or candidates for the Board of 
Directors nor relatives of Members or candidates for the Board of Directors; and 

 
5.2.2 An individual third party who is not currently employed or under contract to the 

Mutual for any compensable services other than serving as an Inspector of 
Elections.  

 
5.3 The Mutual may, at the discretion of the Board of Directors, provide reasonable 

compensation to the Inspector(s) of Elections. 
 

5.4 The Inspector(s) of Elections may appoint and oversee additional persons to verify 
signatures and to count and tabulate votes as the Inspector(s) deem appropriate, provided 
that the appointed persons would themselves be eligible to serve as Inspector(s) of 
Elections pursuant to Section 5.2, above. 

 
6. Voting Rights.  
 

6.1 Each Mutual Member shall be entitled to a single vote with regard to each matter that is 
the subject of a pending election.  For purposes of these Rules, therefore, all record 
owners of a single Unit shall collectively constitute one "Mutual Member." In an election 
of Directors, each Mutual Member shall be entitled to cast the number of votes equal to 
the number of Directors to be elected.  However, cumulative voting is not permitted.  
Write-in candidates are not permitted in an election of Directors. 

 
6.2 A Member shall not be denied a ballot for any reason other than not being a Member at 

the time when ballots are distributed. 
 

6.3 A ballot may not be denied to a person with general power of attorney for a Member and 
a ballot of a person with general power of attorney for a Member must be counted if 
returned in a timely manner (i.e., by the ballot return deadline). 

 
6.4 The voting period will run from the date on which ballots are distributed (as specified in 

Section 7.1, below) until the polls are closed. 
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7. Voting Procedures. 
 

7.1 Mailing of voting packets.  At least 30 days before the election, one voting packet shall 
be delivered to each Mutual Member.  Each packet shall contain the following: 

 
7.1.1 The ballot or ballots; 

 
7.1.2 Two sealable envelopes.  The smaller (inner) envelope shall have no markings 

identifying the voter.  The larger (outer) envelope shall be pre-addressed to the 
Inspector(s) of Elections, Walnut Creek Mutual No. 65.  The upper left corner of 
the larger envelope shall contain the Member's name, address, and Unit number 
that entitles the Member to vote (or provide spaces to fill in such information) 
and provide a place for the Member's signature; 

 
7.1.3 Instructions on how to use the two-envelope system; and 

 
7.1.4 Notice of the date, time and location of the meeting of the Board or Members at 

which the ballots will be opened and tabulated. 
 

7.1.5 A copy of these Voting and Election Rules (via individual delivery or posting to 
an internet website and including the corresponding website address on the ballot 
together with the phrase, in at least 12-point font:  "The rules governing this 
election may be found here: rossmoor.com website."). 

 
7.2 Ballot content.  Each ballot shall contain the following: 

 
7.2.1 In an election of Directors, each candidate's name listed alphabetically; 

 
7.2.2 The identification of any other matter that is the subject of a pending Member 

vote; 
 

7.2.3 A statement of when ballots must be returned by mail or hand delivery. 
 

7.3 Receipt of ballots. 
 

7.3.1 All ballots shall be received by the Inspector(s) of Elections at locations as 
specified by the Inspector(s) of Elections. 

 
7.3.2 If so directed by the Inspector(s) of Elections, the Mutual's management staff 

shall maintain a log of all ballot envelopes received, noting whether the outer 
envelopes were signed or unsigned.  The Inspector(s) of Elections may contact 
Members who return unsigned envelopes and make arrangements for Members 
to sign the envelopes prior to the date that the ballots are opened and tabulated. 

 
7.3.3 Once a ballot has been received by the Inspector(s) of Elections, it may not be 

revoked.  A ballot shall be considered received when the voting packet envelope 
(the outer envelope containing the inner envelope containing the ballot) has been 
received by the Inspector(s) of Elections. 
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7.3.4 Each ballot received by the Inspector(s) of Elections shall be treated as a Member 
present at a meeting for purposes of establishing a quorum if a quorum is required 
by the governing documents or California law to conclude the election. 

 
7.3.5 The sealed ballots, signed outer voter envelopes, voter list, proxies, and (if 

applicable) candidate registration list (collectively, the "Mutual election 
materials") shall at all times be in the custody of the Inspector(s) of Elections or 
at a location designated by the Inspector(s) until after the tabulation of the vote at 
a properly noticed, open meeting of the Members or the Board of Directors, and 
until the time allowed by Civil Code section 5145 for challenging the election has 
expired (i.e., one (1) year after the election), at which time custody shall be 
transferred to the Mutual. 

 
7.4 Proxies. 

 
 

7.4.1 The Mutual shall have the option, but shall not be obligated, to distribute proxies 
for any election covered by these Rules.  If the Mutual distributes a proxy form, 
any instruction given in that proxy directing the manner in which the proxy holder 
is to vote shall be set forth on a separate page of the proxy that can be detached 
and given to the proxy holder to retain.  The proxy holder may then cast the 
Member's vote by secret ballot which will be provided by the Inspector(s) of 
Elections upon presentation of the proxy. 

 
7.4.2 If a Member attempts to use a proxy, any instruction given in that proxy directing 

the manner in which the proxy holder is to vote should be set forth on a separate 
page of the proxy that can be detached and given to the proxy holder to retain.  
The proxy holder may then cast the Member's vote by secret ballot which will be 
provided by the Inspector(s) of Elections upon presentation of the proxy. 

 
7.4.3 In the event the Mutual's Bylaws are amended to prohibit voting by proxy in 

connection with votes of the Members and/or Member meetings, voting by proxy 
shall not be permitted. 

 
7.5 Election by acclamation.  Unless prohibited by the Bylaws, if, as of the published 

deadline for nominations, the number of qualified candidates nominated does not exceed 
the number of Directors to be elected, then the individuals nominated and qualified to be 
elected may be declared elected on a date determined by the Board and the Inspector(s) 
of Elections, in which case written notice of the election results shall be given to the 
Members.  

 
8. Tabulation of Ballots. 
 

8.1 The voting packet envelopes shall be opened by the Inspector(s) of Elections after the 
close of the of the polls which shall be determined by the Inspector(s).  The Inspector(s) 
of Elections, or their designees, may verify the Member's information and signature on 
the outer envelope prior to the opening and tabulation of ballots. 
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8.2 The voting packet envelopes shall be opened and the ballots tabulated by the Inspector(s) 
of Elections in public at a properly noticed, open meeting of the Members or of the Board 
of Directors. 

 
8.3 Any candidate or other Member of the Mutual may witness the counting and tabulation 

of the ballot.  However, no Mutual Member or candidate shall communicate with the 
Inspector(s) during the tabulation process, and all Members and candidates must remain 
at least five feet away from the counting area.  The Inspector(s) of Elections may cause 
the removal of any observer who interferes with or disrupts the counting or tabulation 
process. 

 
8.4 At the meeting at which ballots are to be opened and tabulated, the Inspector(s) of 

Elections may announce to the Members present those Members who neglected to sign 
the outer envelope and provide an opportunity for those Members to sign the outer 
envelope prior to tabulation of the ballots. 

 
8.5 In the event there is a tie between candidates for the last open position on the Board, a 

runoff election shall be conducted via secret written ballot in accordance with these 
Rules.  Under these circumstances, the procedures set forth above regarding the 
nomination of candidates shall not apply. 

 
8.6 The results of the election shall be promptly reported to the Board of Directors and shall 

be recorded in the minutes of the next meeting of the Board of Directors. 
 
9. Additional Procedures. 
 

9.1 The Board of Directors shall give general notice of the tabulated results of the election 
within 15 days by a communication directed to all Members. 

 
9.2 One year after the conclusion of the election, the Inspector(s) of Elections shall transfer 

custody of all ballots, signed outer voter envelopes, voter list, proxies and (if applicable) 
candidate registration list ("Mutual election materials") to the Mutual; the Mutual shall 
maintain the Mutual election materials for an additional two (2) years. 

 
9.3 In the event of a re-count or challenge, the Inspector(s) of Elections shall, upon written 

request, make the Mutual election materials available for inspection by the challenging 
Mutual Member or its authorized representative.  Outer voter envelopes may be inspected 
but may not be copied.  The Mutual shall be entitled to redact the address of any Member 
on the voter list who has opted out of the membership list and the voter list.  Any re-
count shall be conducted in a manner designed to preserve the confidentiality of the vote. 

 
 
 
 
Adopted on December 30, 2019 
by the Board of Directors  
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OWNER-INITIATED ALTERATIONS SOLAR ENERGY SYSTEMS 
 
This Solar Energy Policy (the “Policy”) for Walnut Creek Mutual No. Sixty-Five (the 
“Mutual”) shall govern the installation, maintenance, use, removal, replacement and 
reinstallation (if necessary) responsibilities pertaining to solar collectors and other solar 
energy devices and systems whose primary purpose is to provide for the collection, 
storage and distribution of solar energy (a “Solar Energy System”) installed within the 
Walnut Creek Mutual No. Sixty-Five condominium project (the “Project”), as well as the 
protection of commonly-owned and Mutual-maintained Common Area. 

 
When adopted by the Board, this Policy will become part of the Mutual’s Rules which 
constitute “operating rules,” as that term is defined in Civil Code section 4340(a). 

 
It is the intent of this Policy to comply with all laws and regulations, both state and federal, 
and in particular, Public Resource Code section 25982, Civil Code section 714, Civil Code 
section 714.1, and Civil Code section 4746. In the event of any conflict between any 
provision of this Policy and any applicable statute, the terms of that statute shall prevail 
and supersede any contrary provision in this Policy. 

 
1. Definitions. All capitalized terms that are not otherwise defined in this Policy shall 
have the meanings ascribed to them in the Amended & Restated Declaration of 
Covenants, Conditions and Restrictions of Walnut Creek Mutual No. Sixty-Five, recorded 
on October 16, 2001, as Document No. 2001-0311734-00 in the Office of the County 
Recorder of Contra Costa County (the “Declaration”). 

 
2. Introduction. Because the Project is a “condominium project,” as that term is 
defined in Civil Code section 4125, each Owner has fee simple title to his or her individual 
Unit as well as a fractional interest in the Common Area. The Common Area is owned by 
the Mutual. The Mutual is required by the Declaration to maintain, repair and replace the 
Common Area roof systems in the Project. It is the intent of this Policy to recognize the 
respective ownership rights of the Owners and Mutual, and enable the Mutual to perform 
its exterior maintenance, repair and replacement obligations. As a result, the rights of 
individuals to install Solar Energy Systems on Common Area roofs or the roofs of the 
Exclusive Use Common Area garages must be limited to the extent necessary to not 
infringe upon neighboring Owners’ property rights and to enable the Mutual to perform its 
maintenance, repair and replacement obligations. 

 
3. Alteration Application. 

 

(a) The installation of Solar Energy Systems is subject to the provisions of 
(i) Article VIII of the Declaration entitled “Design Review,” (ii) Exhibit B attached to 
the Declaration, (iii) this Policy, and (iv) the Mutual’s other Policies, including but 
not limited to the Mutual’s Policy 1.0 entitled “Alterations” (the “Alterations Policy”). 
As such and as required by the Declaration, an Owner wishing to install a Solar 
Energy System on a Common Area roof of his or her Unit or the roof of an 
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Exclusive Use Common Area garage assigned to his or her Unit is required to 
submit an alteration application to the Board or the Architectural Control 
Committee/Design Review Committee (if appointed), in care of the Mutual 
Operations Division (MOD) Alterations Department. 

 
(b) Owner must receive written notice of approval by the Board or the 
Architectural Control Committee/Design Review Committee (if appointed) 
PRIOR to installation of any Solar Energy System. 

 

(c) Owner shall provide plans and specifications as part of the alteration 
application, and furnish such other information and documentation as may be 
reasonably requested by MOD, the Board, and/or the Architectural Control 
Committee/Design Review Committee. 

 
(d) Owner shall also provide manufacturer literature for all proposed Solar 
Energy System components, including specifications, color, and materials, with the 
alteration application. 

 
(e) The plans and specifications provided as part of the alteration application 
shall include the following: 

 
(i) Plans and specifications clearly indicating where the Solar Energy 
System will be located, technical specifications and dimensions (i.e., brand, 
manufacturer, model number, nature, kind, shape, color, height, width, 
weight, materials, etc.), and structural requirements, as well as photographs 
depicting the panels and equipment to be installed; 

 
(ii) Plans and specifications showing the visibility of the Solar Energy 
System from areas open to public access (e.g., streets, Common Area, 
neighboring Units); 

 
(iii) A solar site survey pursuant to Civil Code section 4746, which 
contains the following information: (A) shows the placement of the Solar 
Energy System, (B) contains a determination of total usable area of the 
Common Area roof or the roof of the Exclusive Use Common Area garage, 
(C) contains a determination of the maximum number of Solar Energy 
Systems which can be installed on the Common Area roof or the roof of the 
Exclusive Use Common Area garage; and (D) contains a determination of 
the equitable allocation of the total usable area of the Common Area roof or 
the roof of the Exclusive Use Common Area garage among all Owners 
sharing the same Common Area roof or the Exclusive Use Common Area 
garage (if any). 

 
(f) Owner shall notify all Owners sharing the same Common Area roof or 
Exclusive Use Common Area garage of his or her alteration application for 
installation of a Solar Energy System and certify to the Mutual, in writing, the 
names and addresses of those notified and the date of the notification. The 
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certification and any written comments by an affected Owner shall be attached to 
the alteration application. No alteration application may be denied because of 
objections by an affected Owner, but may be used by the Mutual in establishing 
any reasonable restrictions on the installation of the Solar Energy System. A copy 
of the solar site survey and a drawing depicting how the equipment will be mounted 
shall be attached to the notification to affected Owners. 

 
(g) Owners are responsible for confirming receipt of their alteration application, 
supporting documentation, and other information by the Board or the Architectural 
Control Committee/Design Review Committee. 

 
(h) Except as modified by law, all provisions of Article VIII of the Declaration, 
this Policy, and other applicable Policies, including the Alterations Policy, shall 
apply to the installation of the Solar Energy System. 

 
4.  Mutual’s Right to Retain Consultant. In reviewing any alteration application for the 
installation of a Solar Energy System, the Mutual retains the right to have its own solar 
site survey prepared at Owner’s expense. The Mutual also retains the right to hire a 
consultant, at Owner’s expense, to review all information and documentation provided by 
Owner including, but not limited to, the solar site survey and the plans and specifications 
as set forth in Paragraph 3(e), above. 

 
5. Leasing of Solar Energy Systems. In the event that the Owner is leasing the Solar 
Energy System from a third party (rather than purchasing it outright) for installation within 
the Mutual, the third party Lessor must agree in writing to be subject to any all terms, 
conditions, restrictions and obligations assumed by the Owner in having the Solar Energy 
System installed and maintained within the Mutual including, but not limited to, repair, 
replacement, temporary removal for repairs, and/or permanent removal as appropriate. 
Owner agrees to reimburse the Mutual for the costs for any legal action, including any 
attorneys’ fees and costs, to enforce the provisions of this Section 5. 

 
6. Availability of Common Area Space. The installation of Solar Energy Systems in 
or on Common Area, including Common Area roofs or the roofs of the Exclusive Use 
Common Area garages, is subject to a determination of Usable Solar Space and 
allocation of Usable Solar Space to the numbers of units in the condominium building. 
The Usable Solar Space shall be calculated by the solar contractor of the Owner and it 
shall include a calculation of the square footage available for the Solar Energy System 
and the equitable allocation for each Unit in the condominium building. Each Owner of a 
unit in the subject building shall receive a drawing showing the Usable Solar Space and 
the specific location within that Usable Solar Space to be allocated to the Owner seeking 
to install the Solar Energy System. Owner may only install a Solar Energy System on the 
Common Area roof of a building in which his or her Unit is located or the roof of an 
Exclusive Use Common Area garage assigned to his or her Unit. 

 
7. Insurance Requirements. The Owner of a Solar Energy System and each 
successive Owner shall be responsible for maintaining a homeowner liability coverage 
policy at all times with policy limits of at least $1,000,000 and shall provide the Mutual 
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with the corresponding certificate of insurance within fourteen (14) days of approval of the 
alteration application and annually thereafter. 

 
8. Approval Guidelines. The Board or the Architectural Control Committee/Design 
Review Committee (if appointed) may impose reasonable restrictions on the installation 
of Solar Energy Systems in the Project. “Reasonable restrictions" are defined as those 
that do not significantly increase the cost of the Solar Energy System or significantly 
decrease its efficiency. “Significantly” means an amount exceeding ten percent (10%) of 
the cost of the Solar Energy System or decreasing the efficiency of the Solar Energy 
System by an amount exceeding ten percent (10%), as originally specified and proposed. 
For photovoltaic systems that comply with state and federal law, a significant or 
unreasonable restriction is one that results in an increased cost to the Solar Energy 
System as originally specified and proposed of over $1,000 or a decrease in the Solar 
Energy System's efficiency in an amount exceeding ten percent (10%) as originally 
specified and proposed. 

 
9. Conditions for Approval. The Mutual may require as a condition for the approval 
of a Solar Energy System that each Owner and each successive Owner of the Solar 
Energy System be responsible for all of the following: 

 
(a) Costs to repair any damage to the Solar Energy System, the Common Area, 
the Exclusive Use Common Area, the Unit (if applicable), and/or other Units 
resulting from the installation, maintenance, use, repair, removal, replacement or 
reinstallation of the Solar Energy System; 

 
(b) Costs for the installation, maintenance, use, repair, removal, replacement 
or reinstallation of the Solar Energy System until it is permanently removed and for 
the restoration of the Common Area, the Exclusive Use Common Area, the Unit (if 
applicable), and/or other Units after permanent removal; 

 
(c) Disclosing to prospective buyers the existence of any Solar Energy System 
of the Owner and the related responsibilities of the Owner pursuant to this Solar 
Policy and any applicable law; and 

 
(d) Recordation of an installation, maintenance and indemnification agreement 
in a form acceptable to the Mutual, wherein the Owner specifically agrees to 
defend and indemnify the Mutual, the Golden Rain Foundation of Walnut Creek, 
and their respective officers, directors, managers, employees and members from 
and against any and all claims, allegations, litigation, arbitration or judgments 
resulting in whole or in part from the installation, maintenance, use, removal 
replacement, or reinstallation of the Solar Energy System. If required, the 
recordable agreement shall also include all conditions of approval so as to bind 
future Owners of the Unit. 

 
10. Solar Shade Control. The Board or the Architectural Control Committee/Design 
Review Committee must take into account the effect on Solar Energy Systems that may 
result from shade created by trees or shrubs within the boundaries of the Mutual. The 
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Board or the Architectural Control Committee/Design Review Committee will be guided 
by the principal of "first in time is first in right.” If a tree or shrub was planted before the 
Solar Energy System was installed, the tree or shrub may grow without regard to its effect 
on the Solar Energy System. The Mutual shall not be required to prune, or allow pruning, 
of trees and/or shrubs which were planted before the Solar Energy System was installed. 
However, trees or shrubs planted after installation of the Solar Energy System may not 
be allowed to grow so as to cast a shadow greater than ten percent (10%) of the collector 
absorption area upon that collector surface at any one time between  the  hours of  
10:00 a.m. and 2:00 p.m. local standard time (Public Resources Code section 25982). 
Pruning needs shall be dictated and determined by the Mutual’s landscape or tree 
experts. 

 
11. Decisions in Writing; Reconsideration. Any decision by the Board or the 
Architectural Control Committee/Design Review Committee (if appointed) on a proposed 
Solar Energy System installation must be in writing and, if the proposed Solar Energy 
System is disapproved, the written decision shall include an explanation of why the 
alteration application was disapproved and a description of the procedure for 
reconsideration of the decision by the Architectural Control Committee/Design Review 
Committee, if applicable. The decision of the Board on a written alteration application is 
final. 

 
12. Forty-Five Day Approval Period. As provided by Civil Code section 714, a 
complete alteration application for the installation of a Solar Energy System that is not 
denied in writing within forty-five (45) days from the date of receipt of the alteration 
application by the Board shall be deemed approved, unless that delay is a result of a 
reasonable request by the Board or the Architectural Control Committee/Design Review 
Committee for additional information. 

 
13. Appeals; Reconsideration by the Board. If a written alteration application for the 
installation of a Solar Energy System is denied by the Architectural Control 
Committee/Design Review Committee, Owner is entitled to reconsideration of the 
decision by the Board at an open Board meeting. The decision of the Board on appeal is 
final. Owner is responsible for confirming receipt of a request for reconsideration by the 
Board. 

 
14. Installation Conditions; Permits. 

 

(a) Tubing, piping, and related materials shall be installed so as to be minimally 
visible and blend into the material to which they are mounted or placed. When not 
unreasonable to do so, the Solar Energy System shall be colored to blend into the 
background onto which it is mounted or placed to the greatest extent possible. 
Panels must be located entirely within a boundary defined by the roof eaves and 
the roof peaks. Visibility of the underside of the panels shall be minimized from 
the Common Area. Visibility of any plumbing, wiring, or auxiliary equipment should 
also be minimized. 
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(b) All portions of a Solar Energy System shall be secured in a manner that 
does not jeopardize the safety or soundness of any structure or the safety of any 
person within the Project. 

 
(c) There shall be no penetrations into building structures including, but not 
limited to, walls, ceilings, floors, windows, and roofs, unless it is absolutely 
necessary for the installation and operation of the Solar Energy System and/or to 
avoid an unreasonable increase in the cost of the installation (more than $1,000 
for photovoltaic systems) or an unreasonable decrease in the Solar Energy 
System's efficiency (more than ten percent (10%) as originally specified and 
proposed for photovoltaic systems). Any penetrations for wiring or piping for a 
Solar Energy System shall be properly sealed and waterproofed in accordance 
with industry standards and applicable building codes in order to prevent moisture 
penetration and resulting structural damage. 

 
(d) To ensure the safety of individuals and allow safe access to the Mutual, 
Solar Energy Systems shall not obstruct access to or from any Unit, walkway, 
ingress or egress into any area of the Project. 

 
(e) All installations shall be done in accordance with all City of Walnut Creek, 
State of California and federal ordinances, regulations and laws including, but not 
limited to, City of Walnut Creek Development Review Services Information Bulletin 
No. 1B-025 entitled “Submittal Requirements for Photovoltaic Array Systems or 
Alternative Energy Systems,” as amended from time to time. 

 
(f) The installing Owner must obtain all necessary permits, authorizations and 
approvals from local regulating agencies and provide copies thereof to the Mutual. 
A copy of the final City inspection must also be provided to the Mutual. 

 
(g) A Solar Energy System for heating water shall be certified as to all system 
components and the installation thereof by the Solar Rating & Certification 
Corporation™ or other nationally recognized certification agency. 

 
(h) A Solar Energy System for producing electricity shall meet all applicable 
safety and performance standards established by the National Electrical Code, the 
Institute of Electrical and Electronic Engineers (IEEE), and accredited testing 
laboratories such as Underwriters Laboratories (UL™) and, where applicable, 
rules of the Public Utilities Commission regarding safety and reliability. 

 
(i) All installations of Solar Energy Systems shall be completed so as not to 
(A) materially harm or damage Common Area, the Exclusive Use Common Area, 
or other individual Units; (B) void any warranties held by the Mutual or other 
Owners, including the roof warranty; and/or (iii) impair the integrity of any building 
or structure. 

 
(j) In approving the installation of any Solar Energy System, the Mutual is 
entitled to rely upon the representation of the Owner and/or his or her contractor 
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that the system fully complies with the safety criteria set forth in this Policy. Should 
the Mutual later determine that the equipment is not in conformance with such 
criteria, the Mutual may require the Owner, at his or her sole cost and expense, to 
remove the Solar Energy System or modify it so that it is in compliance with such 
criteria. 

 
(k) An Owner may not install a Solar Energy System on his or her own. 
Installation shall be by a qualified, licensed, and properly insured contractor 
knowledgeable about installation of Solar Energy Systems or the contractor’s 
registered salesperson knowledgeable in the installation of Solar Energy Systems. 
Prior to installation, the installer shall have insurance coverage that meets the 
following minimums: (i) Worker’s Compensation with minimum coverage required 
by California law; and (ii) Contractor’s General Liability (including completed 
operations) with policy limits of at least $1,000,000. The contractor or the 
contractor’s registered salesperson must, prior to installation, provide copies of 
certificates of insurance for the above policies and endorsements which name the 
Owner and the Mutual as additional insureds in the policies. 

 
(l) All installations must be in accordance with the manufacturer's installation 
specifications and instructions. 

 
15. Installation Period. Once work on the approved Solar Energy System has started, 
all work must be completed within a reasonable period of time, weather permitting (i.e., 
no later than ninety (90) days after approval), and must not be a safety hazard to 
surrounding Units, the Common Area, and/or the Exclusive Use Common Area (e.g., 
location of supplies or tools used for the installation). In the event that the Owner fails to 
commence work on an approved Solar Energy System within six (6) months of approval, 
the approval shall be deemed revoked, and the Owner must submit a new alteration 
application for the installation of a Solar Energy System. 

 
16. Inspection. The Mutual may inspect a Solar Energy System at any time to ensure 
compliance with the provisions of this Policy and the alteration application, as approved. 
Owner shall be responsible for reimbursing the Mutual for any costs incurred by the 
Association in having the Solar Energy System inspected. If the Mutual determines that 
the installation is not in accordance with the provisions of the Declaration, this Policy, the 
Rules, and/or the approved alteration application, the Mutual may require the Owner, at 
the Owner's expense, to remove or otherwise modify the Solar Energy System to comply 
with the provisions of this Policy and/or the approved alteration application. 

 
17.  Mutual’s Increased Maintenance Costs. Owners shall be responsible for any 
increased costs incurred by the Mutual in maintaining or repairing the Common Area or 
those portions of a Unit or Exclusive Use Common Area which the Mutual is responsible 
under the Governing Documents for maintaining or repairing which are caused by the 
presence of a Solar Energy System. 
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18. Improper Installation. If a Solar Energy System is improperly installed, the Owner 
shall be responsible for any costs associated with correcting the installation or relocating 
the Solar Energy System to another location. 

 
19.  Owner’s Maintenance Obligations. Owner agrees to regularly maintain the Solar 
Energy System in good condition and repair. Should Owner fail to maintain the Solar 
Energy System in good condition and repair, the Mutual may remove the Solar Energy 
System at the Owner’s expense. Unless there is an emergency, the Mutual shall provide 
the Owner with at least fifteen (15) days advance written notice. The Mutual shall not be 
responsible for any damage to the Solar Energy System or loss of use due to removal of 
the Solar Energy System. If the Mutual must remove the Solar Energy System, the Mutual 
may levy a Special Individual Assessment, as provided in Section 5.4 of the Declaration, 
to reimburse the Mutual for costs incurred in removing the Solar Energy System, after 
giving the Owner notice and an opportunity for a hearing in accordance with the 
Governing Documents. If the Mutual must remove the Solar Energy System, the Mutual 
shall not be responsible for replacing or reinstalling it. Reinstallation of the Solar Energy 
System shall be at the Owner’s sole cost and expense and shall be in compliance with 
the Declaration, this Policy, and any other Rules. 

 
20.  Mutual’s Maintenance Obligations. Owner shall be required to remove the Solar 
Energy System at his or her own cost or expense if necessary to enable the Mutual to 
meet its maintenance, repair and/or replacement obligations as imposed by the 
Declaration and/or California law. Should an Owner fail to remove the Solar Energy 
System upon the Mutual’s request, the Mutual may remove the Solar Energy System at 
the Owner’s expense. Unless there is an emergency, the Mutual shall provide the Owner 
with at least fifteen (15) days advance written notice. The Mutual shall not be responsible 
for any damage to the Solar Energy System or loss of use due to removal of the Solar 
Energy System. If the Mutual must remove the Solar Energy System, the Mutual may 
levy a Special Individual Assessment, as provided in Section 5.4 of the Declaration, to 
reimburse the Mutual for costs incurred in removing the Solar Energy System, after giving 
the Owner notice and an opportunity for a hearing in accordance with the Governing 
Documents. If the Mutual must remove the Solar Energy System, the Mutual shall not be 
responsible for replacing or reinstalling it. Reinstallation of the Solar Energy System shall 
be at the Owner's sole cost and expense and shall be in compliance with the Declaration, 
this Policy, and any other Rules. 

 
21. Inoperable System/Equipment. If a Solar Energy System becomes inoperable, 
either by damage or termination of service, the Solar Energy System must be removed 
from the structure within twenty (20) days after receiving written notice from the Mutual 
and any and all damage to the Common Area, the Exclusive Use Common Area, the Unit 
(if applicable), and/or other Units repaired at the Owner’s expense. 

 
22.  Owner’s Liability. Owner assumes all responsibility for any and all damage to his 
or her Unit, other Units, the Exclusive Use Common Area, and/or the Common Area, and 
any other property damage and/or personal injury resulting from the installation, 
maintenance, use, repair, removal, replacement or reinstallation of the Solar Energy 
System including, but not limited to, roof leaks and damage caused by roof leaks which 
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are the result of the Solar Energy System. The Mutual may recover from the Owner any 
expenses it incurs in connection with any violation of this Policy, in any manner provided 
by law or permitted by the Mutual’s Declaration, Rules and Bylaws including, without 
limitation, imposition of a Special Individual Assessment, as provided in Section 5.4 of the 
Declaration, against the Owner and his or her Unit to reimburse the Mutual for costs 
incurred, provided the Owner’s liability has been established after notice to the Owner 
and the opportunity for a hearing in accordance with the Governing Documents. 

 
23. Mutual Not Responsible. The Mutual is not responsible for any accidents or 
incidents which may occur during installation, maintenance, use, repair, removal, 
replacement or reinstallation of the Solar Energy System. Additionally, the Mutual is not 
responsible for the installation, maintenance, use, repair, removal, replacement and/or 
reinstallation of any Solar Energy System. 

 
24. Resale or Transfer of Owner’s Unit. Upon resale or transfer of any Unit which has 
a permitted Solar Energy System, the buyer or transferee (as the case may be) shall 
agree in writing to assume all of the Owner’s duties and responsibilities as outlined in this 
Policy. The buyer or transferee’s written agreement shall be in a form acceptable to the 
Mutual and executed by all of the parties before escrow can close and the transfer of the 
ownership can be legally completed. 

 
25. Removal of Solar Energy System. If a buyer or a transferee does not agree in 
writing to assume responsibility for the Solar Energy System, the Owner must, prior to the 
close of escrow, remove the Solar Energy System and restore the area where the Solar 
System had been located. In particular, any penetration patches must be completely 
sealed with paintable sealant. The removal must be approved by the Mutual and all costs 
relating to the removal of the Solar Energy System and restoration of the surrounding 
area shall be the sole responsibility of the Owner. If the Owner fails to remove the Solar 
Energy System prior to the close of escrow, the Mutual may remove the Solar Energy 
System at the Owner’s expense. 

 
26. Reimbursement. The Mutual may recover from the Owner any expenses it incurs 
in connection with any violation of this Policy, in any manner provided by law or permitted 
by the Declaration including, without limitation, imposition of a Special Individual 
Assessment, as provided in Section 5.4 of the Declaration, against the Owner and his or 
her Unit to reimburse the Mutual for costs incurred, provided Owner’s liability has been 
established after giving the Owner notice and an opportunity for a hearing in accordance 
with the Governing Documents and California law. 

 
27. Failure to Comply with this Policy and Other Governing Documents. An Owner’s 
failure to comply with this Policy and/or any other Governing Documents including, but 
not limited to, the Declaration and other Mutual Policies, shall be subject to enforcement 
by the Board pursuant to the Governing Documents and applicable California law. 
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