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FIRST AMENDMENT TO Tf!.E AGREEMENT ESTABLISHING COVENANTS, 

CONDITIONS AND RESTRICTIONS FOR 

Third Walnut Creek Mutual - Project No. Forty 
[Previousiy Kno.wn as Walnut Creek Mutual No. Forty] 

This Document is being recorded to remoye provisions in compli<mce with 
Civil Code Section 1352.5 and Government Code Sections 12955 and 12956.1 

CC&Rs 
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[previously recorded as Instrument No. 83623 In Book 7326 at Page 223, et seq.) 

4. SIGNS: No signs of any character shall be erected, posted, pasted, or display,ed upon or 
about any lot or building or improvement constructed on any lot of the real property subject hereto except 
for such signs as may be displayed in accordance with California Civil Code Section 712. 

Notwithstanding the foregoing, it is understood that the provisions of paragraph 4 shall not 
prevent the construction and temporary maintenance on any part of the property subject hereto of an office 
or offices to be used solely by the duly authorized selling agent of residential units constructed or to be 
constructed on said property; likewise, the owner and the duly authorized selling agent of any of the property 
subject hereto or of residential units constructed hereon shall be permitted to display signs advertising the 
sale of said property and residential dwelling units and directional and other signs related to the development 
and sale of the property subject hereto and to erect and use such construction fences, offices, yards and other 
proper structures as are required during the period of construction. 

5. NUISANCES: No noxious or offensive trade or activ.ity shall be carried on in any structures 
located on the property subject hereto or within the confines of sue)! property nor shall anything be done 
thereon or therein which may be or become an annoyance or nuisance to owners or occupants of the property 
subject hereto or to the Foundation, the Mutuals, 9r users of and residents upon the real property of the 
Foundation and the Mutuals described in Exhibit B hereto. 

6. LIVESTOCK-POULTRY ANPPBIS: The maintenance, keeping, boardingand/orraising 
of animals, livestock or poultry of any kind regardless ofnumber or quantity shall be and is hereby prohibited 
on the property subject hereto and in any structure thereon exceptthatthis shall not prohibit the keeping of 
dogs, cats or 9aged-type birds as domestic pets provided, however, that not exceeding a total of two (2) such 
domestic pets may ·be ·maintained in any dwelling unit at any one time. 

7. TEMPORARY USE AND STRUCTURES: No structure of a temporary character, trailer, 
basement, tent, shack. garage, barn, or other outbuilding shall be used on any of the property subject hereto 
at any time as a residence either temporarily or permanently. 

8. . OCCUPANCY: The property subject hereto shall be used, occupied and developed only for 
private residential purposes, and the temporary uses to which reference is mad~ in paragraph 9. 

hereto except 
A.. No person shall reside in or occupy any residence or dwelling on the property subject 

(1) Natural persons [ TEXT OMITTED J forwhompayment 
for membership fee and current dues, charges, and assessments of 
the Foundation are not delinquent and who comply with the By­
Laws, Rules and Regulations of the Foundation as they now exist · 
or from time to time are adopted; and 

(2) Members of the immediate family of the persons listed in 
subparagraph (1) above who may be permitted temporary 
occupancy by the Foundation under its Rules and Regulations as 
·.they now exist or are from time to time adopted. 

B. In the event a residential unit is occupi!id by one not the owner thereof, both the 
owner and the occupant shall be personally liable, jointly and severally, for the dues, charges and 
assessments of the Foilndation. 
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(previously recorded as Instrument No:83623 in Book 7326 at Page223, et seq.) 

C. ( TEXT OMITTED ) 

9. NON-RESIDENTIAL USES: No professional, commercial, or industrial uses of any kind 
. shall be conducted or permitted in or upon any of the property subject hereto except temporary uses related 
to or required ln connection with the development and sale for residential purposes of the property subject 
hereto •. In no event shall any temporary use be conducted or permitted for more than three (3) years, without 
the written consent of the Foundation. 

10. VEHICLES: No vehicles other than golf carts, passenger automobiles and station wagons 
shall be parked or stored upon any property subject hereto except in areas, if any, which may be designated 
exclusively for the parking or storage of vehicles· other than golf carts, passenger .automobiles and station 
wagons. No vehicle shall be repaired or rebuilt on any of the property subject hereto. 

11. MAJNTENANCE-LIBN: All property subject hereto shall be landscaped, planted and 
maintained and the exteriors of all structures on the property subject hereto shall be repaired and maintained · 
to the level and standard that is ·established from time to time by and for the property and structures of 
Foundation and Mutuals situate on the.real property described in Exhibit I!. 

·1n the event the owner of any property covered hereby fails to landscape, plant, repair and 
maintain said property to such level and standard, Foundation, in addition to any other remedy, may perform 
or cause performance of such work as may be required to achieve and maintain the appropriate standard and 
level and the cost thereof shall be immediately due and payable in full fron;i such owner to Foundation, and 
interest shall accrue on such sum at ten percent ( 10%) per.annum until payment. Said sum with interest shall 
be a charge and continuing lien on the land of such owner and, in addition, shall be a personal obligation of 
such owner: Foundation shall be entitled to reasonable attorneys' fees and its costs in establishing said lien 
and in enforcing such personal liability pursuant to arbitration, as hereinafter provided, and in enforcing any 
arbitration award, including the foreclosure thereof. The charge and lien for which provision is made in this 
paragraph 11 shall be subordinate to the lien of any mortgage or mortgages, but no foreclosure of any 
mortgage or mortgages shall relieve the property subject hereto or the owner thereof of ahy charge or lien · 
thereafter arising. 

Any disagreement or controversy between an Owner and Fotindation with respect to the 
interpretation or application of this Paragraph 1l or the obligations of sucli Owner thereunder shall be 
determined by arbitration. Arbitration may be requested by either Foundation or an Owner,· and shall be 
conducted at Walnut Creek, California under the jurisdiction of and pursuant to the rules of the American 
Arbitration Association. Foundation, at least thirty (30) days prior to any request by it for arbitration, shall 
notify in writing the owner or owners against whom it proposes to seek arbitration, stating the issues to be 
raised by it in such arbitration. 

12. ADDITIONAL PROPERTIES: Additional properties. may be annexed to the property 
described in Exhibit A hereto and thus become a part of the property covered hereby by written instrument 
executed by the owner or owners of such property and by the Foundation recorded ·in the Office of the 
County Recorder of Contra Costa County, California, and referring to the book and page at which this 
agreement is herein executed. · 
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CERTIFICATION 

We, the undersigned, hereby certify, under penalty of perjury pursuant to the laws of the State 
of California, that this Amendment to "Agreement Establishing Covenants, Conditions and 
Restrictions" for Third Walnut Creek Mutual's Project Forty" (the Agreement was recorded on 
September 19, 19.74), was adopted in accordance with Civil Code Section 1352.5 and Government 
Code Sections 12955 and 12956. 1, and duly approved and adopted by the Board of Directors for 
Third Walnut Creek Mutual and Golden Rain Foundation. 

President or Secretacy of the Mutual 
(l'lt/e) 

Date: Januacy (,j___ . 200i. 

STATE OF CALIFORNIA ) 

COUNTYOF~~~ \ss. 

l GolliBNIWNFOUNOA>IDN . 

By: C\~...._\11\.~ 
(Signature) 

~ C<+t\N. t1 t'JwCu;;:Lt~5' 
(Print Name) . 

President er Seet"effi,fv of Golden Rain Foundation 
(I'it/e) 

Date: .:.J-f>,l,j,.Y 3b , 2001. 

Dn / ~ / ;)_ - 0 / before me, Notary Public, personally appeared ~ 
personally,known to me(or ved tome on the b · is o atisfacto evidence) to be thepersol).(6) whosen esubscribed. 
to the w_Wiin,instrwuent and acknowledged to me th she/lhey executed the same ~er/lheir auth~ "."Jaci~, and 
that li:(!JiSlher/their/ signa~ on lhe instrument the perso~or lhe entity upon !>ehiilf of which lhe perso~ acted, executed 
the instnun.eut. · . 
WITNESS my hand and official seal. 

.'~~ 
STATE OF CALIFORNIA ) 

COUNTYOF e.a.vht1t_CL.(!pptCLJ ~ss. 

ELIZAllETll A. HUYCK, 
COMM, #1193081 :. 

NOTARY PUBIJMA!.WORNLI G) 
CONTRA COSTA COUN'rY () 
COMM. EXP, AUG.13, 2Dlll .. (SEAL) 

On '1-g o-0 I , before me, Notary Public, personally appeared!_!~~~~~ ....ulU~:::!_,.!,!.~==~~!."'-XJl ...... ta('.; 
personally known to me ( 01 pro 1 ed to nre 01t lfw llooie ef eatiofaoto,, e1 ide110o) to be the ~e(.s1is/anrsubs~ribed 
to the within instrument and acknowledged to me that.llefshe/lbey-executed the same inJrlS?her/lteir""authurized capacity(,ioBJ;"1uld 
that by ,.hll!lher/tl)Pirtsigna~ on the instrwuent theperson'8); or the entity upon behalf of which the perso1*rlwted, executed 
the instnun.ent. ' 
WITNESS thy hand and official seal. 

c_Q9~ ~4coV ffi~''' 
Notary's Signature 

~-···········~ . CLARISSA M. HOGAN · :@ Commlsslo~t1~01eae : 
t Notary Publlc,~.Q•utomla ~ 

· ~ ConflaC~ f 
u a a uMf 2°:";. &fres.~'Zl.O ~ 
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A.Horus & TBAAY LLP 
J333N. ~Blvd., ste. 435 

P.O.Box8077 
Wlhtut Cr«k, CA 94596 

(92.S) 939.9933 

Reoordfug Requested By & 
When Reoorded Return To: 

THIRD WALNUT CREEK MUTUAL 
[SUCCESSOR TO WALNUT CREEK MUTUAL No; FORTY) 
c/o ANG!US & TERRY LLP 
P.O. Box 8077 
Walnut Creek, CA 94596 
925/939-9933 

Third Amendment to the Declaration of Covenants, Conditions & Restrictions 
·for 

Third Walnut Creek Mutual- Project No. Forty 
[Previously Known as Walnut Creek Mutual-No. Forty] 

This Document is being recorded to remove provisions in compliance with 
Civil Code Section 1352.5 and Government Code Sections 12955 and 12956.1 

CC&Rs 
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[previously recorded as Instrument No. 83624 in Book 7326 at Page 238, et seq.] 

20. ,;Vote" means the vote of the Owners or persons designated by the Owners 

entitled to vote at a duly held regular or speeial meetirig of the members of the Mutual unless 

otherwise provided. 

ARTICLE II 

USE RESTRICTIONS 

The Units and Common Areas shall be occupied and used only as 

follows: 

1. Each Unit shall be used as a private dwelling, and for no other purpose except 

such temporary uses as may be related to and required in connection with the development 

of the Project and sale of Condominiums by Declarant. · ln no event shall any such temporary 

. use by permitted for more than three (3) years without the consent of Foundation. 

[ TEXT OMITTED l 

2. Subject to the provisi.ons of these restrictions, use of the Common Areas shall 

be in accordance with and subject to limitation as determined by the Mutual. Use of the 
. - . 

Liinited Common Ai:eas shall be 4subject to the lliitltations set f~rth in Article VI hereof. 

There shall be no . obstruction of .the Common Areas and nothing shall be stored 

therein without the consent of the Board.· No waste shall be committed in the Common 

Areas. 

3. Nothing shall be done or kept in any Unit or in any Common Area 

which will increase the rate of insurance on any Comni.on Area without ·the 

approval of the Mutual. No Owner shall permit· anything to be done or kept in 

his Unit or in any Common Area which will result in the cancellation of 

insurance on any Common Area or which would be in violation of any law. 
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CERTIFICATION 

We, the undersigned, hereby certify, under penalty ofperjurypursuantto the laws of the State 
of California, that this "Third Amendment to the Declaration of Covenants, Conditions and 
Restrictions" (the Declaration was recorded on September 19, 1974) has been adopted to remove 

/ ' 

·discriminatory language in accordance with Civil Code Section 1352.5 and Government Code 
Sections 12955 and 12956.1, and has been duly approved and adopted by the Mutual's Board of 
Directors. · . 

THIRD WALNUT CREEK MUTUAL 
(SUOOBS o.FORTY) 

(Prl t Name) · · ¢rll.t Name) 

President of the Association Secretary of the Association 
(I'itle) (fit/e) 

· Date: January /;;),_ . 2oob'. 
7 

Date: January ff . 2oof 

STAIB OF CAL1fl~ _ . i 
COUNTY OF ~~ )ss. , i_f) /A 

.. On J- /)-tJ/ ,beforeme,NotaryPuhlic,personallyappeared ~L~ 
personally known.to me (or llfOVed to me on the bruiis ofsatisfactoiy evidence) to be the pe~ ~e subscribed 
to the within instrument and acknowledged to me lha\:@:lsheithey executed the same in ~er/their authorized "3Jacity~ and . 
th\d by ~er/their/ signatur~n the instrument the perso!l{8J,or the entity upon behalf of which the perso~ acted, executed 
the instrument . · 
WITNESS my hand and official seal. 

/~~ 
S'.\'ATE OF CALIFORNIA 

COUNTYOF~~ 
) 
) 
) SS. 

ELIZABETH A. HUYCK,. 
COMM.# 1193ll81 ,.. 

HOT ARY PUELic.cALH'ORNIA Ii) 
C0NTAA COSTA COUN1Y Q 
COMM.El(l'.AUG.11,m2-' 

On / -// -0 / , before me, Notary Public, personally appeared 

(SEAL) 

personally known to me (or proved to me on the basis of satisfactory evidence) to be the person whose ruun 1 subscribed 
to the within instrumentandackliowledged to me ~she/Ul<jY executed the same ~er/their authorized capacity~). and 
that by@'her/their/ signatur~ on the instnunen:ep::'VJ. or the entity upon behalf of which the person(0 acted, executed 
the instrument. · · · 
WITNESS my hand and official seal. 

(SEAL) 





PROJECT FORTY 

THIRD WALNUT CREEK MUTUAL 

DECLARATION OF . . 
COVENANTS, CONDITIONS & RESTRICTIONS 

The D.ecl aration of Covenants, Conditions and 
Restrictions were recorded on September 19, 1974 in 
Book No. 7326 of Official Records of Contra Costa 
County, Page No. 238. 

AGREEMENT ESTABLISHING 
COVENANTS, CONDITIONS & RESTRICTIONS 

The Agreement Establishing Covenants, Conditions a_nd 
Restrictions were recorded on September 19, 1974 in 
Book No. 7326 of Official Records of Contra Costa 
County, Page No. 223. 
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WHEN RECORDED RElI'URN TO: 

Title Insurance and Trust Company 
hereby certifies that the within. 
Declaration is a true and complet< 
copy or the original thereof, witt 
the exception or Exhibit "B", a 
lengthy description which has beer 
omitted tor convenience, which was 
recorded in the Otf 1c1al Records o 
the Recorder of Contra Costa Count TITLE INSURANCE AND TRUST CO. 

1700 WEBSTER STREET 
OAKLAND, CALIFORNIA, 94612 on ~?: /1i r~z-¥ unde 

Recor era Ser a o. ~;:t,.a,y' ATTN: CARL W. DOZIER 
MUTUAL 40 
SUBDIVISION 4639 B_y: CAR'ir.dx~rv1sor 

I , 

Subdivision Department 

DECLARATION OF COVENANTS, CONDITIONS ANO RJ;STRJj:Jtntl~ 

WHEREAS, Oeclarant, Terra California, tho owMr of certain 

'real property in the County of Contra Costa, St.ite of California, 

described in Exhibit B attached hereto, is desfrous of improving the 

rea1 property described in Exhibit A (hereinafter defined as the 

"Project") as an increment of construction of a' condominium complex 

to be deve1oped on the 1and described in Exhibit o (soid total 

condominium complex is hereinafter referred to as "The nevelopment"); 

and 

WHEREAS, it is 'declared that these covennnts, conditions and 

restrictions are intended to benefit the owners of condominium units 

and thefr successors,, the Project and other projects as they may be 

subjected to these covenants, conditions and restrictions:-

NOW, THEREFORE.' pursua·nt to Chapter I of Title 6 of Part 4 of 

Division Second of the California Civil Code, Oeclarant hereby declares 

that the real property described in Exhibit A is and shall be held, 

conveyed, encumbered, 1 eased and used subject to the following uniform 

restrictions, cove.na,nts, conditions and e~uitible servitudes. Any 
' 

conveyance or conveyances made by Oeclarant of a Condonifoium (as· 

hereinatter defined) in the Project or by a successor to Oeclarant as 

developer of the Project will incorporate by reference .these restrictions. 

The restrictions set forth herein shall run with the real property 

inc1uded within the Project, shall be binding upon ,111 persons having 

or acquiring any interest in such Project or any part thereof, shall 

inure to the benefit of every portion of such P1·ojcct and any in'terest 

therein, and shall inure to the benefit of and be 'enforceable by, and 

shalt be binding.upon, Oeclarant~ any succ.essor in interest of Oeclarant, 

any owner, and the Mutual. Occlarant may her~11ftcr subject additional 
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portions of the Exhibit B land to these restrictions by the recordation 

of a supplement to these restrictions. 

ARTICLE I 

Definitions 

Unless the context otherwise requires: 

) , "Approval" of the Foundation or the Architectural Control 

Committee means prior written approval, 

2. "Architectural Control Co11n1ittee" means the Co1TU11ittee 

appointed pursuant to Article VIII. 

3. "Board" means the Board of Directors of the Mutual. 

4. "Building" means any structure in the Common Area which 

contains one or more Units. 

5. "By-Laws" means the by-laws of Walnut Creek Mutual No. 

Forty. 

6. "Common Area" means all of that portion of the Project not 

· ·within a Unit shown on the Plan of the Project, together with all 

improvements thereto, 

7, "CondominiUm" means the property in the Project conveyed by 

a deed to the grantee thereof. "Proposed Condominium" means the 

property in any Project which is intended to be conveyed by a Deed 

as a Condominium as shown on the Plan of the Project but which has not 

been so conveyed by Declarants. 

8, "Declarant" means Terra California, a California corporation, 

or its s'ucces so rs in interest. 

9. "Foundation" means the Golden Rain Foundation of Walnut 

Creek, a California non-profit corporation. 

-2· 
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1 O, "Limited Common Area" means any portion of the Common 

Area designated as such on a Plan.as provided in Article VI. Except 

as used in Article II, Section 2, and Article VI, the term "Common 

Area" shall include the Limited Common Area. 

11. "Manager" means the person, firm or corporation employed 

by the Mutual pursuant to Article III, Section 2, clause (e), and 

delegated duties, powers or functions of the Mutual pursuant to 

Article 111, Section 3. 

12. "Mortgage" means a mortgage or deed of trust of a 

Condominium. "Mortgagor" includes mortgagors, trustors under deeds 

of trust, and Owners of Condomi ni urns' subject to Mortgag·es. "Mortgagee" 

includes mortgagees, trustees and beneficiaries of deeds of trust, and 

the holders of indebtedness secured by Mortgages. 

13. "Mutual" means Walnut Creek Mutual No .. Forty, a 

California non-profit corporation, or any successor or assign, 

whether by way of consolidation, merger, transfer or otherwise. 

14. 11 0wner 11 means any person or persons, trust, estate, 

partnership or corporation which owns a Condominium, and Declarant 

with respect to each Proposed Condominium owned by it. A "Record 

Owner" means that person or persons, trust, estate, partnership or cor­

poration in Whom title to a Condominium is vested, as shown by the 

official records of the Office of the County Recorder of Contra Costa· 

County, California. The Board, and the Owners may treat the Record 

Owner as Owner of a Condominium for a 11 purposes. "Owner" and "Record 

Owner" do not· include Mortgagees. 

· 15: ""Pian" means ··a plan of the type described in Section 1351 

of the Civil Code which applies to the ProJect and has been recorded 

in Contra Costa County, which is made up of a diagram of the Project 

and these Restrictions, and which plan makes the described real 
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20. "Vote" means the vote of the Owners or persons designated 

by the Owners entitled to vote at a duly held regular or special 

meeting of the members of the Mutual unless otherwise provided. 

ARTICLE II 

Use Restrictions 

The Units and Common Areas shall be occupied and used only as 

follows: 

1. Each Unit shall be used as a private d1~elling, and for 

no other purpose except such temporary uses as may be related to and 

required in connection with the development of the.Project and sale 

of·Condominiums by Declarant. In no event shall any such temporary 

use be permitted for more than three (3) years without the consent of 

Foundation. No more than two (2) persons may permanently occupy a 

one (1) bedroom Unit or no more than three (3) persons may permanently . . 

occupy a two (2) bedroom Unit without the approval of the Mutual. No 

person under the age of 45 may reside in a Unit. 

2. Subject to the provisions _of these restrictions, use of the 

Common Areas sha 11 lie in accordance with and subject to 1 imitation as 

. determined by the Mutual. Use of the Limited Common Areas shall be 

s_ubject to the limitations set forth in Article VI hereof. There shall 

be no obstruction of the Common Areas and nothing shall be stored therein 
;>·~:·. . ~': . ·~. • ··~· ,., -:·.~· " .... 

w.ithout the consent of the _Board. No waste shall be committed in the 
' Common Are as • 

3. Nothing shall be done or kept in any Unit or in any Common 

Area which will increase the rate of insurance on any Common Area 

without thB apprvval of tht: Mutual. No Owner sha11 permit Oi"1ything 

to be done or kept in his Unit or in any Common Area which will result 

in the cancellation of insurance on any Common Area or which would be 

in violation of any law. 

- 5 -
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Property subject to its provisions. 

16. "Project" means the real property described in Exhibit A 

and the 116 condominium living units together with their accompanying 

common area in the first increment of the Development to which these 

covenants, conditions and restrictions apply. 

17. 11 Restrictions 11 means this Declaration of Covenants, 

Conditions and Restrictions as amended from time to time. 

18. "Rules" of the Board means rules adopted by the Mutual 

Board. 

19. Unit means a "unit'' as defined in Section 1350 (2) of the 

Civil Code, i.e., that portion of any Condominium or Proposed 

Condominium which is not owned in common with other Owners, and 

which is designated as a Unit in the Plan. The boundaries of a Unit 

are designated in Sect)on 1353 of the Civil Code, provided that 

all doors and windows of a Unit and all fixtures and utility 

installations located within a Unit including without limitation hot 

water heaters, space heaters and kitchen, bathroom and 1 ighting 

fixtures, and all air conditioning equipment serving a Unit, but 

outside of such Unit, shall be a part'of each Unit, provided further 

that soffits and furred down ceilings shall not be a part of such 

Unit. However, if at the time any Condominium in the Project is 

conveyed, one or more buildings in which Units shown on the Plan 

are to be located have not yet been built, each such Unit shall be 

deemed to have the boundaries shown on the Plan. Whenever, within 

(20) years after conveyance of the first Condominium in the Project, 

a building is built substantially in conformity with the original 

plans therefore as reflected by the Unit boundaries shown on the Plan 

for such Projects, the boundaries of all Units within such building 

shall thereafter be as described in the second sentence of this 

paragraph and the boundaries of the Common Areas shall be altered 

correspondingly. 

-4-
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4. No sign of any kind shall be displayed to the public 

view on or from any Unit or any Convnon Area, without the approval of 

the Mutual, except such signs as may be used by Declarant in 

connection with the development of the Project and Sale of condominiums, 

and except such signs as may be displayed in accordance Vlith Section 712 

of the, California Civil Code. 

5. No animals of any' kind shall be raised, bred, or kept in 

any Unit, or in any Conmen Area, except that dogs, cats or other 

household pets may be kept in Units subject to approval of the Mutual, 

provided that no animal shall be kept, bred, or maintajned for any 

conmercial purpose. 

6. The Owner shall not permit or suffer anything to be done 

or kept upon said premises which will increase the rate of insurance 

on the building, or on the contents thereof, or which will obstruct or 

interfere with the rights of other occupants, or annoy them by 

unreasonable noises or otherwise, nor will he commit or permit any 

nuisance on the premises or commit or suffer any immoral or illegal 

act to be conmitted thereon. The Owner shall comply with all of the 

requirements of the Board of Health and ·of all other governmental 

authorities with respect to said premises. If by reason of the 

occupancy or use of said premises by the Owner the rate of insurance 

on the building shall be increased, the Owner shall become personally . . . 
liable for the additional insurance premiums. 

7. Nothing shall be done in any Unit or in, on, or to any 

building in any Convnon Area·or which would structurally change any 

such building except as is othetwise provided herein. 

8. There shall be no structural alteration, construction or 

r.emoval of any building, fence or other structure in the Project 

(other than repairs or rebuilding pursuant to Article X hereof) 

- 6 -
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without the approval of the Architectural Control Conimittee as set 

forth in Article VIII hereof. r10 building, fence or other structure 

shall be constructed upon any portion of any Common Area other than 

such building and structures as shall be constructed (a) by the 

Oeclarant (or a person to i;hom Declarant assigns its rights as 

developer), or (b) by the Mutual pursuant to Article X or Article 

Ill, Section 7. Each 01<ner'hereby waives any and all right to allow, 

approve, reject, or permit structural changes to any Common Area 

located l<ithin a unit or a Common Area party ;,all located between 

two. contiguous units, each of which is owned by the same owner, and 

he.reby delegates such right to the Architectural Control Committee 

referred to in Article VIII hereof. 

9. No profe~sional, commercial or industrial operations of 

any kind shall be conducted in or upco any Unit or the Common Areas 

except such temporary uses referred to in paragraph 1 of this Article 

I I. 

10. Except as permitted by the Mutual, no vehicles other than 

golf carts, passenger automobiles and station wagons shall he parked 

or stored in. any Common Area. No vehicle shall be repaired or rebuilt 

in any Common Area. 

11. All Owners shall be members of the Mutual. All natural 
. .. ; ~: 

persons who are members of the Mutual shall also be members of the 

Founqation and al.l members of both the Mutual and Foundation shall . :: '. ,;. ~ . . .. 
comply with the terms and conditions as set forth in the Articles 

of Incorporation and,By-Laws and any rule or regulation of the 

Mutual or Foundation. 

12. The right to use or occupy a Unit or the sale, lease or 

other"transfer or conveyance of the right to use or occupy a 
. . ' 

condominium shall he subject to such uniform or ohjective standards 

relating to financial responsihility and age of the proposed resident 

for such Unit as are now or may hereafter be set forth in these 

Restrictions or as are now or may hereafter be set forth in th·e By-Laws 
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of the Mutual. No restrictions on use shall be based on race, 

religion, or place of national origin. 

13. Nothing in this article or elsewhere in these Restrictions 

shall limit the right of Declarant to complete construction of 

Common Areas and to Uni ts owned by Declarant. The rights of Declarant 

hereunder and elsewhere in these Restrictions may he assigned by 

Declarant to any successor to all or any part of Declarant's interest 

in the Development, as developer, by any express assignment incor­

porated in a recorded deed transforring such interest to such successor. 

ART! CLE II I 

Management 

1. Th~ Mutual is hereby designated as the management body 

of the Project. The members of the Mutual shall be the Owners. The 

initial Board of Directors of the Mutual shall be appointed by the 

incorporators or their successors. Thereafter, the directors shall 

be elected as provided in the By-1.aws; provided, however, that the 

incorporators or their successors shall retain the right to appoint 

a·majority of the members of the Board until one hundred twenty (120) 

days after the close of escrow on 51% of the condominium units in the 

Project, or within one year after the close of escrow for the sale of 

the first condominium unit in the Project, whichever first occurs. 

The Mutual shall have the .right and power to do all things 
' . . . 

for the management and operation of the Project. Subject to the 

pr•i•·isions of the Articles of Incorporation and By-Laws of the Mutual 

and these Restrictions, the powers of the Mutual shall include hut not 

nece::;sari ly be limited to the- specific acts hereinafter enumerated or 

as set. forth in California Civil Code Section 1355 (b), subsections 

through 9. 

2. The Mutual through its Board, and at its option, and for 

the benefit of the Condominium and the Owners, may acquire, and 

shall pay for out of the carrying charge fund hereinafter provided 
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for, the following: 

(a) Water, sewer, garbage, electrical and gas and other 

necessary utility service for the Common Areas and (if not separately 

metered or charged) for the Units. 

(b) (1) A policy or policies of fire insurance, with extended 

coverage endorsement, for the full insurable replacement value of 

the Common Areas, and the Units, payable as provided in Article X, 

or such other fire and casualty insurance as the Mutual shall determine 

gives substantially equal or greater protection, insuring the Owners, 

and their Mortgatees, as thei'ir interest may appear, and. as to each of 

such policies which will not be voided or impaired thereby, or the 

premiums therefor increased thereby, the Owners, the Mutual, the Board, 

the Manager, and the Declarant each hereby waives and releases all 

claims against any of said parties and agents and employees of each 

·of said parties, with respect to any loss covered by such insurance, 

whether or not caused by negligence of, or breach of any agreement by, 

said persons, but to the extent of the. insurance proceeds received in 

compensation for such loss only. 

(2) A policy or policies insuring the Mutual, the Board, 

the Declarant, the Manager and the Owners and ·agent"s and employees of 

each' of the "foregoing against ·any "-1 i abili W incfdent to. th-e o\·inershi p 

and/or use of the Common Areas and Units, and if obtainable, a cross 

' liability endorsement insuring each insured against liability to each 

other insured. 

(3) Such policies may be blanket policies covering more 

than one Prcject, the propcl"'ty cf Declarant or Jny of the foregoing, 

if the Mutual and Declarant pay their proper share of the premium. 

The Mutua.1 shall be deemed trustee of the interests of all Owners in 

any insurance proceeds paid to it under any such policies, and shall 
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have full power to receive and to receipt for their interests in 

such proceeds and to deal therewith. 

(c) Workmen's compensation insurance to the extent necessary 

to comply with any applicable laws; 

(d) Such other policies of insurance as the Mutual may deem 

appropriate. 

(e) The services of a person or firm to manage the Common 

Areas (the "Manager") to the extent deemed advisable by the Mutual, 

as well as such other personnel as the Mutual shall determine shall 

be necessary or proper for the q>eration of. the Common ·Areas whether 

such personnel are employed ·directly by the Mutual or are furnished 

by the Manager. 

(f) A fidelity' bond naming the members of the Board of the 

Mutual, the Manager, and such other persons as may be designated by 

the Board as principals, and the Mutual as obligee in an amount equal 

to the estimated annual cash requirements as determined by the Board. 

(g) Painting, maintenance and repair of the Common Areas 

(but not including the doors, windows, carpets, fixtures, or interior 

.surfaces of the Units, nor items of property located within the 

interior surfaces of a Unit or constituting a part of a Unit, which 

the Owner of each Unit shall pai'nt, maintain, r.epair and replace); 

landscaping and gardening services for the Common Areas; and such 
\ ... 

furnishings, equipment and planting for the· Conunon Areas as the 

Mutual shall. determine are necessary or proper, 

(h) Legal and accounting services necessary or proper in 

connection with the operations of the Mutunl or enforcement of these 

Restrictions. 

(i) The amounts necessary to pay the Foundation its charges 

for its services and facilities furnished to the Owner or to the Mutual. 
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(j) Any other materials, supplies, furniture, labor, services, 

maintenance, repairs, structural alterations, insurance, taxes or 

assessments which the Board is required to secure or·pay for pursuant 

to the terms of these Restrictions or By-Laws or which in its opinion 

shall be necessary or proper for the operation of the Project as a 

residential project, provided that if any such materials, supplies, 

furniture, labor, services, maintenance, repairs, structural 

alterations, insurance, taxes, or assessments are provided for a 

single Unit, the cost thereof shall be specially assessed to the 

Owner of such Unit. The Board shall also pay any amount. necessary 

to .discharge any lien or encumbrance levied against the entire Project 

or any part thereof which may in the opinion of the Board constitute a 

lien against the Project or against.the Common Areas, rather than 

merely against the interest therein of pacticular Owne1·s. Where one 

·or more Owners are responsible for the .existence of such lien, they 

shall be jointly and severally liable for the cost of discharging it. 

Notwithstanding any provision hereof to the contrary, 

nothing herein shall permit the Mutual to assess the Owners for any 

new improvements or additions to the Common Areas except pursuant to 

Article III, Section 7 or Article VII or Article X. 

3. The Mutual may delegate any of its duties, powers or 
t·1·..: ~: ·:··~=· r.: ~):-:· :' :i. :,, .. ·•, ::•·~·.. ·~·.; ··:·~t '"f :; ,~,. 

functions to any person, corporation or firm to act as Manager. 

Neither the Mutual nor 'the members of its Board shall be liable for 

any omission or .improper exercise by the Manager of any such duty, 

power or function so delegated. 

4. The Mutual or any person authorized by the Mutual may enter 

any Unit in the event of any emergency involving illness or potential 

danger to life or property or when necessary in connection with any 

maintenance or construction for which it is responsible. SYch entry 
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shall be made with as little inconven~ence to the tMner as practicable, 

and any damage caused thereby shall be repaired by the Mutual. 

5. The Mutual shall provide for an annual independent audit 

of the accounts of the Mutual and for delivery of a copy of such audit 

to each tMner within thirty (30) days after completion thereof. 

6. The Mutual is authorized and empo.wered to grant such 

1.icenses, easements and rights of way for sewer lines, water lines, 

underground conduits, storm drains and other public utility purposes 

as may oe necessary or appropriate for the orderly maintenance, 

preservation and enjoyment of the Common Areas or for the preservation 

of. the health, safety, convenience or welfare of the tMners, over those 

portions of the Common Areas upon which no building or other structure 

has been erected. Suc.h licenses, easements and rights of way may be 

granted at any time prior to twenty~one (21) years after the death of 

the individuals who have signed these Restrictions and their issue who 

are in being as of the date hereof, and the right to grant such licenses, 

easements and rights of way is hereby expressly reserved. 

7. Other than as provided in Article' X relating to restoration 

of damaged improvements, the Mutual may, with approval of the 

Architectural Control Committee, construct new improvements or additions 

to the Common Area of the Project or demolish existing improvements, 

provided that, in the case of any improvement, addition or demolition 

involvi~g a total expenditure in excess of $5,000, the written 

consent 'or vote of the Owners of at least two-thirds (2/3rds) of 

the Condominiums in the Mutual (other than Declarant's) as to the 

maximum total cost therefor shall first be obtained, and provided that 

no Unit shall be altered or damaged by any such demolition or construc­

tion without the consent of the tMner thereof. The Mutual shall levy 

a special assessment on all O,mers for the cost of such work. 
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ART! CLE IV 

Menbershi p in Foundation 

Each natural person who is an O,.iner of a Unit or has been 

designated by the (Mner to occupy tlie Unit, and for whom a menilership 

fee in the Foundation has been paid shall be a menber of the Foundation 

and shall comply with the By-Laws of the Foundation and the rules and 

regulations of the Foundation as they now exist or are from time-to­

time adopted. No owner shall transfer any menbership or interest in 

the Foundation except upon the transfer of the right to occupy the 

Unit to which it is appurtenant. 

ARTICLE V 

Covenant Against Partition 

By acceptance of his deed, each Owner shall be deemed to 

covenant for himself and for his heirs, representatives, successors and 

assigns, that he will not institute legal proceedings to effect judicial 

partition of his interest in the Project property, unless the Project 

(a) has been in existence in excess of fifty (50) years, and (b) it is 

obsolete and uneconomical, and (c) the Owners of fifty percent {50%) 

of the Units join in such an action for partition. Such covenant shall 

be subject to the provisions of paragraph 8 of Article X. 

. ~·. ;· ARTICLE VI 

· Limited Cow111on Areas 

The areas designated on the Pl an for any Project as a ba 1 cony, 

patio, garage or carport are Limited Commqn Areas. Subject to the rules 

of the Mutual, the balconies and patios adjacent to Units are reserved 

for the exclusive use of the Owners of such Units and they may not be 

added to, modified, or altered without the approval of the Mutual and 

except for normal h6usekeeping, shal 1 be repaired and maintained by the 

Mutual. Limited Common Areas designated on the Plan for the Project as 
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garages or carports are reserved and shall be used for parking of non­

commercial vehicles. O.;ners or occupants shall have the exclusive 

use of those certain garages and.carports in accordance with the 

provisions of Exhibit C, subject to the right of the Mutual to enter 

for purposes of maintenance and repair. 

ARTICLE VII 

Carrying Charges - Assessments .• Liens 

1. Prior to the beginning of each year the Board shall estimate 

the sum which will b.e necessary to meet the Mutual 's expenses during 

such year (including a reasonable provi•ion for co.ntingencies and less 

any expected income and any surplus from the prior year's fund). Such 

estimat,e shall include, but not be limited to, the following items: 

(a) The cost of all ope~ating expenses of the Project 

and services furnished, including charges by the Mutual for facilities 

and services furnished. 

(b} The cost of management and administration in 

accordance with these Restricti.ons. 

(c) The amount of all taxes and assessments levied 

against' the property of the Mutual or which it is required to pay .. 

( d) The cost of fire and extended coverage insurance on 

the ProjeGt and such other insurance as the Mutual may effect or as 

IP~Y be required by 3ny- mortgag::: en the Project. 

(e) The cost of furnishing water, gas, electricity, 
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garbage and trash collection and other utilities to the extent fur­

nished by the Mutual. 

(f) All reserves set up by the Mutual. 

(g) The estimated cost of repairs, maintenance and 

replacements of the Project properly to be made by the Mutual, 

(h) Such sums as the Mutual rnay pay to the Foundation 

as the Mutual 's prorata (based upon number of Units) share of the 

charges of the Foundation in accordance with Article III, Section 2 

(i) hereof. 

2. Said "estimated cash requirement" (hereina~ter called 

''.Carrying Charges") shall be assessed to the Owners in proportion 

to the interest of each Owner in the Common Areas. If said sum 

estimated prove.s inadequate for any reason, including nonpayment of 

any Owner's assessment, the Board may at any time levy a further 

assessment, which shall be assessed to the Owners in like proportions. 

Each Owner shall be obligated to pay assessments made pursuant to this 

article to the Board ·in equal monthly installments on ·or before the 

first day of each month during such 'year, or in such other manner as 

the Board shall designate. Declarant shall be treated as Owner of 

each Unit (and appropriate accompanying interests) owned by it and 

shall be assessed and obligated accordingly. Amendments to this 

Article shall only be effective upon unanimous written consent of the 

Owners 'and the Boar·d ·of Di rectors of the Foundation. 

3. If the above Carrying Charges or any other assessment," 

whether regular or special, assessed to the:Owner of any Condominium, 

is not paid within ten (10) days after it is due, the Owner may be re­

quired by the Mutual to pay a late payment charge of five percent (5%) 

of the amount of the assessment. 

4. The amount of any Carrying Charge or any other assessment, 

(whether regular or special, or arising by application of this 

Article VII, Article III, Section 7, Article X or any other provisions 

hereof) assessed to the Owner of any Condominium, and any late payment 

charge attributable thereto, plus interest on such assessment and 
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charge at a rate of ten percent (103) per annum simple interest or 

such lower rate as the Mutual rnay designate from time to time, and 

costs, including reasonable attorneys' fees and costs of recordation, 

shall be a debt of such Owner enforceable by suit, and shall become 

a lien upon such Condominium under Section 1356 of the Civil Code 

upon recordation of a notice of assessment setting forth the matters 

required by said section, which shall be notice of such lien.. Such 

lien may be enforced as provided in Section 1356 of the Civil Code 

and as otherwise provided by law. A certificate executed and 

acknowledged by the Mutual, stating the indebtedness owing from any 

Owner to the Mutual, shall be conclusive upon the Mutual and the 

Owners as to the amount of such indebtedness as of the date of the 

certificate, in favor of all persons who rely thereon in good faith, 

and such certificate shall be furnished to any Owner upon request at 

a reasonable fee, not to exceed Fifteen Dollars ($15.00). 

ARTICLE Vil! 

Arc hi tectura 1 Contro.1 Committee 

1. Archi tectura 1 Control: 

(a) Except for the purposes of proper maintenance and 

repair, and except as provided in Paragraph (c) hereof, no person, 

persons, entity or entities shan install, erect, attach, apply, 

paste, hinge, screw, nail, build or construct any lighting, shades, 
\ . . 

screens, awnings, patio covers, decorations, fences, aeri a 1 s, anten.nas 1 

radio or television broadcasting or receiving devices upon, or make 

any changes in or otherwise alter whatsoever,'the exterior of any 

building or other structure located upon the Project. For the 

purpose of this provision the term "exterior" shall mean any .outside 

wa11s 1 outward surfaces, roofs, outside doors, or other outside 

structures of any such building or other structures, including, but 

not 1 imi ted to, the roof, outside wa 11, outward surface, outside 
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doors, and outside structures of all atrium type residential dwelling 

units. 

(b) Except for' the purposes of proper maintenance and 

repair, and except as provided in Paragraph (c) hereof, no person, 

persons, entity, or entities, shall install, construct or build any 

walkways, slabs, sidewalks, curbs, gutters, patfos, porches, 

driveways, fences, lighting, decorations, aerials, antennas, radio 

or television broadcasting or receiving devices, or other structures 

of any kind, on the Project, except for such walkways, fences, lighting, 

decorations, aerials, antennas, radio or television broadcasting or 

receiving devices, or other structures which are to be constructed 

concurrently with the construction of the buildings and other structures 

on the Project. 

(c) Except for proper maint,nance and repair, no person, 

·persons, entity or entities shall perform any of the acts specifically 

set forth in Paragraphs (a) and (b) above until: 

(1) ·The complete plans and specifications, showing 

the kind, nature, shape, height, material, type of construction, scheme 

and all information specified by the hereinafter named committee for 

the proposed alteration, modification, addition, deletion or any other 

proposed form of change to the exteriOr of any building or other 

structure, as set forth in Paragraph (a), or changes to the Project, 

as set forth in Paragraph (b), and 

(2) The block plan shm1ing the loc.ation of such · 

proposed alieration, modification, addition, deletion, or any other 

proposed form of change, have been approved in writing, as to conformity 

and harmony of external design ~lith existing structures of the Project, 

by unanimous decision of a committee composed of three members. The 

committee of three members referred to in Paragraph 2 O. of those certain 

Covenants, Conditions and Restrictions recorded on even date herewith 

on pages --·- _._, book ---, in the office of the 
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-Recorder of the County of Contra Costa, State of California, shall 

' also constitute the committee of three members referred to herein. 

In the event any member is unable or unwilling to serve on said 

committee, the remaining member or members shall have full authority 

to approve or disapprove such proposed alteration, modification, 

addition, deletion, or other proposed form of change and location 

until such time as a successor to the disabled or unwi 11 i ng member 

is appointed. In the event the committee or the representative 

appointed by the committee fails to approve or disapprove such 

proposed alteration, modification, addition, deletion, or other 

proposed form of change and location within thirty {30) days after 

said complete plans and specifications have been submitted to it, 

such approval wi 11 no~ be required and this covenant will be deemed 

to have been fully complied with. Such complete plans and specifi-

. cations shall be personally delivered to any member of the committee 

or mailed to the committee via certified mail, return receipt requested, 

postaqe prepaid, at p, 0. Box 2220 , Dollar Ranch Substation, Walnut 
.. 

Creek, California. The plans and specifications shall be deemed sub-

mitted to the committee upon the date of personal delivery to a 

member of the committee of such plans and specifications or one (1) 

day after such deposit in the m~il. The committee shall have the 

right of changing its mai 1 i n9 address with the County Recorder of 

Contra Cos ta County,· California, and mai 1 i ng a copy thereof to the 

Mutual, care of Golden Rain Foundation of l~alnut Creek, P. o. Box 

2070, Walnut Creek, California. Such instrument shall refer to the 

book and pa 0e number desiqnated by said County Recorder for this 

detlaration. Neither the members of such committee nor its designated 

representative shall be entitled to any compensation for the services 

performed pursuant to this covenant. The powers and duties of such 

connnittee, and of its desi~nated representatives, shall cease on and 
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after January l, 2008. Thereafler, the approval describea in this 

covenant shall not be required unless prior to said date and 

effective thereon, a written instrument shall be executed by the 

then record owners of a majority of the property owners of the 

hereinabove described property developed for residential use and 

duly recorded appointing a representative, or representatives, who 

shall thereafter exercise the same powers previously exercised by 

said committee. 

ARTICLE IX 

Mortgage Protection 

Notwithstanding all other provisions hereof: 

1. The liens created under Article VII hereof upon any 

Condominium shall be subject and subordinate to, and shall not affect 

the rights of the Mortgagee under any recorded first Mortgage upon 

such Condominium made in good faith and for value, provided that after 

the foreclosure of any such Mortgage the amount of all regular assessments, 

an.d all special assessments to the extent they relate to expenses in­

curred subsequent to such foreclosure, assessed hereunder to the 

purchaser at such foreclosure sale, or his successor, as an Owner 

after the date of such foreclosure sale, shall become a lien upon 

such Condomini~m upon recordation of a notice as provided in Article 

VII, Section 3 hereof. 

' 2. No amendment to these Restrictions shall affect the rights 

.of any Mortgagee who does not join in the execution thereof, provided 

that prior to recordation of such amendment his Mortgage has been 

recur"ded aiid wri ttcn no ti cC cf its de 1 i vel"y ~nd record a ti on . signed 

by the Mortgagee and Mortgagor, has been given ~o the Mutual. 

3. By subordination agreement executed by the Mutual the 

benefits of Sections 1 and 2 above may be extended to Mortgages not 

otherwise entitled thereto. 
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4. No breach of any of the covenants and restrictions set 

forth herein shall cause any forfeiture of title or reversion or 

bestow any right of re-entry whatsoever, but, violation of any one or 

more of such covenants or restrictions may be enjoined or abated by 

Declarant, its successors and assigns, any Owner, the Mutual, and/or 

the Foundation, by action of any court of competent jurisdiction, and 

damages may also be awarded for such violations; provided, however, 

that any such violation shall not defeat or render invalid the lien 

of any mortgage or deed of trust made in good faith and for value as 

to said property or any part thereof, but said covenants and restrictions 

shall be binding upon and effective against any Owner ~f said property, 

or portion thereof, whose title thereto is acquired by foreclosure, 

trustee's sale or otherwise. 

ARTICLE X 

Damage or Destruction 

In the event of damage to or destruction of a Unit and/or the 

Corrrnon Area then all .insurance proceeds, whether or not subject to 

liens of mortgages or deeds of trust; shall be paid to the Mutual as 

trustee for the Owners, the Mutual and their mortgagees to be used 

for rebuilding as follows: 

1. If there is no damage to any Unit and the insurance proceeds 

are sufficient to effect total restoration, then the Mutual shall cause 

such Common Area to be repaired and reconstructed substantially as it 

previously existed. 

2. If there is no damage to any Unit and the insurance proceeds 

are within Five Thousand Dollars ($5,000.00) of being sufficient to 

effect total restoration, then the Mutual shall cause such Ccmmon Area 

to be repaired and.reconstructed substantially as it previously 

existed, and the difference between the insurance proceeds and actual 

cost shall be levied as an assessment equJlly against each of the Units. 
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3. If there is no damage to any lJnit and the insurance proceeds 

are insufficient by more than Five Thousand Dollars ($5,000.00) to effect 

total restoration. then the determination as to what action is to be 

taken sha 11 be made by vote or written consent of the Owners of a 

majority of the Condominiums in the Development. 

4. If there is damage to a Unit and the insurance proceeds are 

sufficient to effect total restoration, then the Mutual shall cause 

such Common Area and the perimeter walls of the Unit to be repaired 

and reconstructed substantially as it had existed prior to destruction; 

provided, however, that the repair and replacement of the interior 

decorating, including paintin~. papering, paneling, electrical fixtures, 

carpeting and draperies, shall be the responsibility of the Owner. 

5. If there js damage to a Unit and the insurance proceeds 

are within. Twenty-Five Thousand Dollars ($25,000) of being sufficient 

to effect total restoration, then the Mutual shall cause such Common 

Area and the perimeter walls of the Unit{s) to be repaired and re­

constructed substantially as they ha.d previously existed and the 

amount not covered by insurance proceeds shall be levied as an 

assessment against each of the Units. 

6. If there is damage to a Unit and the insurance proceeds 

are insufficient by more than Twenty-Five Thousand Dollars ($25,000) 

to effect total restoration, then by "ritten consent or vote of the 

Owners 'Of a majority bf the Condominiums in the Development, they 

shall determine whether {a) to rebuild and restore in substantiall'y 

the same manner as the improvements existed prior to damage and to 

raise the necessary funds over the insurance proceeds by levying equal 

assessments against all Units, (b) to rebuild and restore in a way 

which utilizes all available insurance proceeds and an additional 

amount not in excess of Twenty-Five Thousand Dollars ($25,000) and 

which is assessable equally to all Units but which is less expensive 
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than replacing these improvements in substantially the same manner 

as they existed prior to being damaged or (c) to not rebuild and to 

distribute the available insurance proceeds to the Owners and 

mortgagees of the damaged Units as their interests may appear in 

such a way as to give consideration to the relative degree of damage 

sustained by each Unit and the relative original value of each 

(e.g., if two buildings are damaged by fire, one 50% destroyed and the 

other 100% destroyed; and 50% damaged building had an original value 

of $150,000 and the one 100% destroyed had an original value of 

$175,000; and the total proceeds are $125,000; then the amount of 

p,roceeds applicable to the 50% destroyed building would be $37,500, 

and the amount applicable to the 100% destroyed building would be 

$87 ,500). 

7. Restoration and repair of the damage to the interior of 

any individual Unit shall be made by. and at the expense of the Owner 

of said Unit and in the event of a determination to rebuild partial 

or total destruction,. shall be completed as promptly as practicable 

and in a lawful and workmanlike manner. 

8. If reconstruction or restoration has not actually commenced 

within one year from the date of any damage to which subsection 6 of 

this Article is applicable, th~n (a) the covenant against partition 

provided in Article V shall terminate and be of no further force or 

effect\ (b) the con.di
0

tions for partition pursuant to subsection (4) 

of Section 752(b) of the Code of Civil Procedure shall be deemed to 

have been met, and (c) a majority of the Board, as soon as reasonably 

possible and as a~•nt fnr all 01<ners Pursuant to subsection (b) (9) 

of Section 1355 of the Civil Code and after recording the certificate 

required thereby, shall sell the entire Development, in its then 

condition, free from the effect of these Restrictions, which shall 

terminate upon such sale, on terms satisfactory to it. The net 
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proceeds of the sale (or of any judicial partition sale) slrnll 

thereupon be distributed to the Owners in proportion to their 

.undivided interests in the Common Areas, and to the mortgagees of, 

or holders of deeds of trust upon, the interests of such Owners, 

as their interests may appear. Any distribution of the proceeds 

of such a sale shall take into account any insurance proceeds 

which have been distributed or are available for distribution. 

ARTICLE Xl 

Encroachments 

None of the rights and obligations of the 01mers created 

herein, or by the Deed, shall be altered in any way by encroach· 

ments due to settlement of shifting of structures or any other cause. 

There shall be valid easements for the maintenance of said encroach· 

ments so long as they shall exist, provided, however, that in no 

event shall a valid easement for encroachment be created in favor 

of an Owner or Owners if said encroachment occurred due to the 

willful conduct of said Owner or Owners .. 

ARTICLE Xll 

Remedies 

The exercise of any of the rights or remedies as herein pro· 

vided with respect to any default shall not preclude or affect the 

, subsequent_ exercise of .such rights or remedies at different times 

and for different defaults. 

The re.spective rights or remedies, vihcther provided by this 

agreement or by law, or available in equity, shall be cumulative 

and the exercise of any one or more of such rights or remedies shall 

not preclude or affect the exercise, at the same or at different 

times, of any other such right or remedies for the same or different 

defaults, or for the same or different failures of the Owners to per· 

form or observe any provision of this Agreement. 
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ARTICLE XI !I 

Arbitration 

Any and all claims, demands, (iuestions, disputes, or contro­

versies between Declarant and the Mutual, any Owner, Mortgagee or 

Manager, arising· out of or in any way related to the purchase, 

sale, ownership, construction, design or engineering of any Unit 

or Common Area of the Project, or any part thereof, or the coverage 

of this arbitration provision, shall be .submitted to and be de­

termined and settled by arbitration. Such arbitration shall be 

in accordance with the rules of the American Arbitration Associ­

ation as such rules shall be in effect on the date of delivery of 

demand for arbitration. The arbitration of any such issue shall 

be to the exclusion of any court of law or equity. The decision 

of the arbitrators, or a majority of them, shall be final and 

binding upon all parties and their respective heirs, executors, 

administrators, successors and assigns. 

There sha 1 1 be three arbitrators, one to be chosen direct 1 y 

by each party and the third arbitrator to be selected by the two 

arbitrators so chosen. Each party shall pay the fees of the arbi­

trator selected by him and shall split the fees of the third arbitra­

tor. The prevailing party shall be awarded his or its costs, in­

cluding reasonable attorneys fees, and the fees and costs of the 

arbitratQrS and arbitration. 

1\RT!CLE XIV 

Notices 

Any notice permitted or required to be delivered as provided 

herein shall be in writing and may be delivered either personally 

or by mail. If delivery is made by registered or certified mail, 

it shall be deemed to have been delivered one (l) day after a copy 

of same has been deposited in the United States mail, postage prepaid, 
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addressed to an Owner at the address given by such Owner to the 

Mutual for the purpose of service of such notices, or to the Unit 

of such Owner if no address has been given to the Mutual, or 

addressed to the Mutual at 1001 Golden Rain Road, Walnut Creek, 

California. If such notice is sent by regular mail, it shall be 

deemed to have been delivered when received. Any such address 

may be changed from time to time by notice in writing from an 

Owner to the Mutual or from the Mutual to the Owners, as the case 

may be. 

ARTICLE XV 

Amendment 

1. Subject to the provisions of Section 2 of Article IX, 

the provisions of th7se Restrictions may be amended by an in­

strument in writing signed and acknowledged by the president and 

secretary of the Mutual, certifying that such amendment has been 

approved by the vote or written consent of the Record 01·mers of at 

least three-fourths (3/4ths) of the Condominiums in the Mutual. Such 

an amendment shall be effective upon·its recordation with the Contra 

Costa County Recorder. 

2. Until the close of any escrow on the sale of a Condominium 

Unit in the area described in Exhibit A, Declarant shall have the 
' . 

right to terminate and, with th·e prior consent of Foundation, to 

modify.~r amend these. restrictions by the recordatior1 of a supple­

ment hereto setting forth such termination, modification or amendment. 

Declarant shall likewise have the right to terminate and, with the 

prior consent of the Foundation, to modify or amend these restrictions 

prior to the close of any escrow for a sale of a Condominium Unit in 

any other parce 1 of rea 1 property which may hereafter be made subject 

to these covenants, conditions and restrictions. These restrictions 

.terminate and supercede, insofar as the real property set forth in 
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Exhibit A is concerned, those certain deed restrictions recorded 

at page 87 , of book 5627 of the Official Records of the 

Recorder of Contra Costa County. 

ARTICLE XVI 

Attorney Fees 

If an Owner defaults in making a payment of Carrying Charges 

and the Mutual has obtained the services of an attorney with respect 

to the defaults involved, the Owner covenants and agrees to pay to 

the Mutual any costs or fees involved including reasonab'le attorney's 

fees, whether or not a suit is ins.tituted. In case a suit is 

instituted, the Owner shall also pay the costs of the suit, in. 

addition to other aforesaid costs and fees. 

ARTICLE XVI 

INTERPRETATICN 

The provi s 1 ons of these Restrict ions sha 11 be 1 i bera lly con· 

strued to effectuate their purpose of creating a uniform plan for 

the development and operation of Condominiuin Projects. Failure to 

enforce any provision hereof shall not constitute a waiver of the 

right to enforce said provision or any other provision hereof. In 

case any one of the provisions contained in these Restrictions 

shall for any reason be held t.o be invalid, illegal or unenforce­

oble in any respect, such invalidity, illegality or unonforceability 

' 
shall 'not effect any' of the remaining provisions hereof. but these 

Restrictions shall be construed as if such inva·lid, illegal or 

unenforceable provisions had never been included. Whenever the 

context so reo,tdrFis, the singular number includes the plural and 

the converse; and the masculine gender includes the female and/or 

neuter. 

• 26 • 



( 

JN WITNESS WHEREOF, Declarant has affixed its signature this 

day of -"'-Se'"p'"'t~ent=e-'-r __ , 19 74 

TERRA CALIFORNIA, a 
California corporation 

Sixteenth 

By~/?/~ 

"'~h~. . 

TO ••t C 

(Ccrpnullnn) 1 

/I STATE or CALIF'ORNIA 

. COUNTY OF Contra Costa }, SS. 

t On Septpntpr 16' 1974 hr.lnrf! mn.1hr. unrlrrl'l1tnlltl, II Nnlnr)' rnlilic in l'\lUI (11r 11nlrl 

5h'tt1!, Jll'rltnn111!y ll11F1raniJ Dayi d B~-.W"-""-----~~,-,-,-----
v knnwn tn me tn IJf! th Prr.l'ldrnl, 11n1I Lynn E • Wh i t~e~----
:, knnwn tn mr 1n lir. ~filt.ant_ i:;Mrrtnry nf tht! rnrfll'lrn1lnn lhnt f'tr.eulr,11 1hr- willtin ln,trmornt. 
%. $r.nnwn In mr In hn thl! 11rr11nn" whn rtrr111rd lhn whhin 
!f ln•ltunrrn1 nn !lt'ltaU nf 1lu1 cnrrnrn1inn 1hrr,.ln nninNI, nn1I 
"•~ 1rknnwlf'd1trrl to mr 1!1111 Mrh rnrpnrntlnn r~r1:111rd 1f11• within 
.- in~lrumr.nt f'lt1tl'U11nt In ii~ l1y 0h,we nr 1 r~nlutinn n( it~ hnttrd 

nf 1llrr.r.lntl'>. · ! WITNESR my hind incl offir.ial "~.al, 

l s1'"''"" W'?-e't ~ 
· Bptty_L--2.e'+.-----

Nnmi, fTn1r.cl nr Prinlr.ill 

-----~----- ..... ,. 

OFFICIAL SEAL 
BETTY L. PEIF 

NOTARY PU Bl.IC· CALIF'ORNIA 
1;uNTl1A COSTA COUNl Y 

M~Cnmmlsslon bpiru Feb.16, 1975 
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EXHIBIT "A" 

TllE LAND REFERRED TO HEREIN IS SITUATED IN TllE STATE OF 
CALIFORNIA, COUNTY OF CONTRA COSTA, CITY or WALNUT CREEK, 
DESCRIBED AS FOLLOWS: 

LOT 1, AS SHOWN ON TIIE MAP OF "SUBDIVISION 4639 (HUTUAL 40), 
CITY OF WALNUT CREEK, CONTRA COSTA COUNTY, CALIFORNIA", 
FILED AUGUST 26, 1974, IN BOOK 172 or HAPS, PAGES 43, 44, 
45 AND 46, IN Tllll OFFICE OF TIIE COUNTY RECORDER OF CONTRA 
COSTA COUNTY, 

EXCEPT! NG TllEREFROM: 

ALL THOSE AREAS DESIGNATED AS ROSSMOOR PARKWAY, TERRA CALIFORNIA 
DRIVE AND COMMONWEALTH DRIVE, AS SHOWN ON SAID MAP or SUBDIVISION 
4639, 
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EXHIBIT "B" 

Exhibit "B", as contained in the original document, 

has' been omitted for convenience. 



WllEll RECOnDF.ll HWl'IJHN 1'0: 

Title ·1nnurnncn n111i 1'r11~t. t:n, 
1700 Wcbstnr flLrci•t 
Onklnnd 1 Cnlirornftl 9h£11:1 

Attn: cnrl W, IH11.l<~r 

n~: Uubdiviaio11 11639 (M11L~nL 11(,1) 

THF )OERSlGNED TITLE COMPANY HEREBY 

CERTh. ~ THAT THE WITHIN,_~W·----

_,/Jg~f?dz..!f.:'4/..C ................. .. 
JS A. TRUE AND COMPLETE COPY OF Tl IE ORI· 
GINAL THEREOF, YIHICH WAS nc:cor.o:o ltl 
THE 0Fr-1c1AL r.::coavs OF n1:: n:cor.oen 

Declnrnnt, TF:11nA CAljl~OllUIA, a CrLliCornin torporntion, 

herpby amends itn l>nolnrnt!o11 of Covc111lt1Ln 1 Conditior1s and 

Restrictionfl dntod llcpLcm~cr JG, 19711 nr1d recorded on 

September 19, 19111, in Dook 7326, nt ra~e 230 1 of the Official 

Records or County of Cantrn C<1aL1L, rclnLinR to that cert~in 

real property dcncribc·l in l~xl1il1iL· ''A'' nttnched l1ereto and in-

corporated by refcroncc herni11 1 ne follows: 

Exhibit "C 11 nLt.11ctlcU .hcrc:to is hereby inc_orpornted het"e• 

in and made n pnrt or said IJecJ.nrntion. 

Except as specifically seL forth l1crcin, said Declaration 

of Covenants, Co11diLion~ nnd ltnotr~ctJono, nnd each nnd every 

prO"vieion thereof, r./lnl·l rc:muin in full rorcc Rnd effect, 

Executed t.hiR ....L.3_:(!c1ny or 

at Walnut Creek, Califor11i1~. .. . .1,. '•11 
,•' • • ••••• ••. • '• I. 

IOH!IC:"l5·1:1) 

(Cvr1u.1r111iu11J 

II ~TAT£ 01'' C/\J.11-'0llNIA } :o;S. 

COllNTY OF~--t '..::.:;.L.'!/ ____ -- / 
" 

~NnHA CALIPOHNfA 
~ (!nllrornln corporation 

!ly _ _A_-i.d!f ;:;.;~L 
• J) n v i. d n • Wo_o_d~, ~p-,-.-.-i~d~e-n-t----.-. -.-.. -

~), '~ ~J ·,~I I · . 
Uy --· -l'W ... .• v ~ .. A,,._,,_.._,..._ 

I ~ .• h. Whi ,,.., 1 ::;int., Secret.ary 

~ TtrLE INSURANCE 
:.:J1. AND TAUST 

f\ lil'JJlll:(ili.ll'/INl' 

t (1 ,-,tJ,f/,/;IA'V _/·? •.. / ',' 7,,-
" ··-"'<'· ""' • 

lu•lu10• 1111·. liu· 11ml1•1•hm1•1l. ., Nu1.u1 /'ulolio· in ""'I lut •11111 

'<1111<•, I" '""""Ur ''l'I'""" ,[ , 
1 / l '. ' ' 

l.uu"u In 1111· 111 In· 1hr l'll"•hh-Ut, ,11111 <. ~- .t ", I I' .. ' , ' , 

~ t:i\t,•,~:: ~'.'. ':::;. ":oluJi,;·~{.~i;.:1::.1~:J whu ,.~,.,~:;•;'.,j·i-:1111:. "~i:t•i·u1·u11•11l<lliun 
..s J11,,11mm•Ul un lwhn/I o/ 1lw c•u11un111in11 th1·11•iu n.tt1w1I, .1111! 
~ Md.11u\\lc•d1w•l l11 mr llrnl ~ud1 n<11m1atnu1 <"l•'<"llh«I llw "uhito 
" in~11unwol 1n1tMIUUI lu It" by],1w' ur ;i 11••11l111iu11 nl •h l1u.u1I 

n( 1/11.-..rou,,, · 

\ Wl"l'NE:-iS 111r 11.~111,.11111! 1111irwl "Pa_J. 

t ,/ / . ' / 
{ :-.111iu11un• ( #'l"/!..l ,, C ...• •1/. , ') •. 

~ Nnow °CTt\,.,! "' l'1it1h·1ll 

1h;t1 1·wn11"1I 1111• 1\1111111 ln•l111uw111 • 

§1111u1111111111111u111 111111111111111111111111.,
111111 

_ 

::1 ,.---:-:·:-- tll F/1:1.\J. 1\1 \I. ; 

: (',~ • .,!.~ ~ CA~I. \'I Pi )/If fl § 
E \;·~ ·) NUl/1/ff/Crt!lll;1 .• 1111!JrUM £: 
E · .• ~ •1 /\I ,lf.11. 11\ I I •Ill/I' ;; 
- 1.11 t~'"""""'" ··~11·1 •• ,, ~ l'lld : 
• 1u•1111111i111111111111111 1111 11111111111111111111111 ,

1
i 

tfhu """I•• •"''''' ~~'·"•' "•" 
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EXll\1111' 11 A11 ·------
TIW LANI> l\l!l'HIUWll Ttl llEIU: I 11 I:; SI T\1,\'1'1'.lt I ii Tiii: !;TATI'. 01' 
CALJFOllNJA, COUNT\' OF Clllfl'llA 1·w;·111, CITY !IF N,\l.IHIT CIU:UK 1 
llllSCllJUUU AS FOLLUllS: 

LOT l, AS SlllllYll ON Tiii: llAI' OF "SlllllllVl::111N •ltd!I (HllTllAL 411) 1 
CITY OF llALNUT CHEE~, Ctllfl'HA CtJ!;TA 1:01Jl/'l"I, CAI. I FOHN I A", 
l'IL!lll Al!Gl!S'l' 2l•, 1!17•1, IN llllOK l?l llF llAl'S, l'Al:HS 0, 44, 

. 45 ANll •lo, IN Tiii! tll'l'lCI! Ill' '!'Ill! t:tllll/'l'\' lll!Ctllllll!ll OI' CO~TllA 
COSTA COUNTY, 

:n XCl!l'Tl NG 'I'll Elll'.l'lllJl.l: 

ALL 'fllOSll AllliAS Jll::ilt:NATUll AS IW!i!i>llJOll l'AllKl'IA'i, Tl!!Ul/t CAJ,!PDllNIA 
llHlVU ANU COM,ltiNllEi\l.'J'll Jlll!Vli, Mi !illllWN ON !i/\111 l•!Al' or SlJUlllVISION 
463D, 
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4J EXHIB!l nc11 

) :--···· 

" ' WALNUT CREEK MUTUAL NO. FORTY 

CARPORT/GARAGE ASSIGNMENTS 

BLDGlUNIT CARPORT NO. ANO/OR GARAGE NO. BLDGlUNIT CARPORT NO. ANDlOR GARAGE NO. 

4001-1 177 and 178 4013-1 None 206 & 205 
4001-2 186 and · 179 4013-2 None 207 & 208 
4001-3 180 & 185 None 
4001-4 188 and 182 4014-1 133 and 134 
4001-5 181 & 187 None 4014-2 None 135 
4001-6 184 and 183 4014-3 136 None 

4014-4 None 138 
4002-1 101 and 106 4014-5 137 None 
4002-2 102 and 105 4014-6 140 and 139 
4002-3 103 and 107 
4002-4 104 and 108 4015-1 37 and 38 

4015-2 41 and 39 
4003-1 93 and 94 4015-3 40 & 42 None 
4003-2 96 and 95 4015-4 43 and 46 
4003-3 97 and 98 4015-5 45 & 44 None 
4003-4 100 and 99 4015-6 48 and 47 

4004-1 85 and 86 4016-1 29 and 34 
4004-2 81 and 87 4016-2 30 and 33 
4004-3 88 & 82 None 4016-3 31 and 35 
4004-4 83 ' and 90 4016-4 32 and 36 
4004-5 89 & 84 None 
4004-6 92 and 91 4017-1 17 and 18 

4017-2 None 19 
4005-1 169 and 174 4017-3 20 & 23 None 
4005-2 170 and 173 4017-4 None 26 
4005-3 171 and 175 4017-5 25 & 24 None 
4005-4 172 and 176 4017-6 28 and 27 

4006-1 165 and 162 4018-1 125 and 126 
4006-2 166 and 161 4018-2 None 127 
4006-3 167 and 163 4018-3 128 None 
4006-4 168 and 164 4018-4 None 130 

4018-5 129 None 
4007-1 153 and 158 4018-6 132 and 131 
4007-2 154 and 157 
4007-3 155 and 159 4019-1 None 203 & 204 
4007-4 156 and 160 4019-2 None 201 & 202 

4008-1 73 and 74 4020-1 200 and 199 
4008-2 76 and 75' 4020-2 197 and 198 
4008-3 77 and 78 4020-3 196 and 195 

. 4008-4 80 a!ld 79 4020-4 193 and 194 

4009-1 69 and 66 4021-1 117 and 118 
4009-2 70 and 65 4021-2 None 119 
4009-3 71 and 67 407.1-3 120 None 
4009-? 72 and 68 4021-4 None 122 

4021-5 121 None 
4010-1 61 and 58 4021-6 124 and 123 
4010-2 62 {;'Ind 57 
4010-3 63 and 59 11022 .. 1 9 and 10 
401.0-4 64 and· 60 4022-2 None 11 

4022-3 12 & 21 None 
4011-1 53 and 50 4022-4 None 14 
4011-2 !>4 and 49 4022-5 13 & 22 None 
4011-3 55 an<J 51 4022-6 1 (i and 15 
4011-4 5ri , u1<1 ~/. 

1102:.-1 1 and 2 
4012-1 141 & 145 None 402.1-2 4 and 3 
4012-2 146 and I 4?. 40?..'·-3 5 and 6 
4012-3 144 None 402:;-4 8 and 7 
4012-4 None 1 tl.J 40?4-1 10~ and 110 4012-5 149 None 4074-2 !~one 111 
4012-6 None 150 4074-3 112 None 
4012-7 102 & 148 None 40?4-4 None 114 
4012-8 147 ond 151 '1024-5 113 None 

4024-6 116 and 115 

40/5 .. 1 192 and 191 
4025-2 189 and 190 

HH 
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SECOND AMBNDHBll1' 01! DBCLARATIOll 

£! 
COVENAll'l'S, CONDITiotlS AND IU!S'l'RIC'l'IONS 

AND CONDOMINIUM PL1.ll 

Declo.rant, 'l'erra califoz:nia, hereby further ......Sa 

ita Declaration Of covenanta, Conditiona And Restriction• 

dated Saptember 16, 1974 and reccrdlMI on September 19, 1974; 

in Book 7326, at Paga 238 of th• Official Reeorda of county 

of Contra coata, and aa amended by the l\mandJUnt Of Declaration 

Of covenants, COnditiona And Reatrictiona dated January 13, 

1975 and reoorded on January 14, 1975, in Book 7409, at Page 

211, of th• Official Record• of COunty Of contra COata, aod 

th• Coodominium Plan attached to said Declaration Of covenants, 

Condition• And Restrictions, relating to that certain real 

property described in El<hibit A attached hereto aod incorporated 

by reference herein, as followe1 

Article I, paragraph 16 18 hereby deleted and in 

its place and atead ii aubatituted th• followinqi 

•16. •project• meane th• real property 
deacribed in Exhibit A and th• 114 condominium 
living units together with their accompanying 
common area in the firat increment of the 
Developm·ent to which the•• oove.nanta, condition• 
and restriction• apply.• 

Exhibit c attached to t:iie.Alllendm•nt Of Declaration 

Of Covenants, Co11ditiona And i<9•trictio11~ h hereby rescinded 

and in ita place and ataad ia aubatitutad El<hibit c which ia 

attached hereto and incorporated by reference herein &Jld a.ad• 

a part of aaid Declaration Of Covena.nta, condition.a And 

Restrictions. r tHI! UND9SISNED nn£ COM,ANY HElElr 
tuTIFIU THAT THE WITHIN. ___ _ 

~...:=.at.<f#.....C._._·-·-···-··· 
IS A Tr;Uf AND COMnF.Tf COl'l' OF THE ORI. 
GINAL THERO:OF, Wli!CH WA5 R.~Cc::o:o IN 
THl OfflCIAL kECOltOS OF n1~ 1t;;:or.Ofk 

Of COHl'U. COSTA COUNlY OH. •... - ...... __ 

-Al.41'·-7,..1.f.Zti:._ ..... u •• ,; 
ltCOkOER'S S~l::IAL No.: •.. .i!. .. 7.Z.0.£_ 
nt1. lruut •nd ,, " 

~-...... "'4J4.4't-7j~--

I 

Boole 7'T'~7 

/"'9-rf.c .2/ .f 
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Th• condominium Plan type deacrib•d 1n Section 1351 

of th• California Civil COdei attached to the Declaration Of 

covenants, condiUona And Re•trictiona and recorded aa ••t. 
forth above, b hereby rescinded and 1n ita plaoe and •tead 

is substituted the Condominium Han which is attached hereto 

and incorporated by reference_ herein and made a part of aeid 

Declaration Of Covenants; conditions l\Dd RHtriction• • 

Except as specifically eat forth herein, aaid 

Declaration Of covananta, conditions And Restrictions and 

limenclment Of Declaration Of COVananta, conditions And batrictio11&, 

and each and every proviaion thereof •hall rmaain· in full force 

and effect. 

Executed this ..J.ll!!. day ot --'Ap=•.:.i"-1 ___ , 1975 

at-walnut creek, california. 

STATE OF CALIFORNIA 

COtJllTY OF CONTRA COSTA 

TERRA CALIFORNIA 
a California corporation 

By Ar;~/ Ait{roR 
oavldb. Wood 
PrHident 

By~:lµ\,f~(,~(~, ~~'--~ 

) 
) ... 
) 

· on April ~1 , 1975 before .,., the 
undersigned, a Notary PU Ile ID and for eaid state, 
peraonally appeared DAVID B. llOOD known to me_ to be the 
President, and LYNN E. llBITE known tc •• to be Aaaiatant 
Secretary of th• corporation that executed the within 
Instrument, known to me to be the peraou vho executed 
the within :tnstrument on behalf of th• ccrp>ration therein 
named, and acknowledged to me that auch corporation executed 
the within :tnatrument pursuant to ita by-law1 or a reaolution 
of it• -rd of directors. 

WITN&SS MY llAND AND Ol'FIC:tAL SEAL • 

. ·-· .:;· ·. -·· 
".:),-7fitti'C Peif . ·1 

Notary Public 
State of California 

Hy oomml.Hion expireo: February 16, 1979 

~.J~k'1it • .; ' ... 
~Wf:·r"f',i'•· · :r. 
;.:.•/' 

;;; .. :·· I 
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EXHIBIT 11A11 

THE LAND REFERRED TO HEREIN IS SITUATED IN TllE STATE OF 
CALIFORNIA, COUNTY OF CO~TRA COSTA, CITY OF WALNUT CREEK, 
DESCRIBED AS FOLLOWS: . . 

LOT 1, AS SllOWN ON THE MAP OF "SUBDIVISION 4639 (MUTUAL 40), 
CITY OF WALNUT CRllEK, CONTRA COSTA COUNTY, CALIFORNIA", 
FILED AUGUST Z6, 1974, IN BOOK 17Z OF MAPS, PAGES 43, 44, 
45 AND 46, IN THE OFFICE .OF THE COUNTY RECORDER OF CONTRA 
COSTA COU~TY. 

EXCEPTING THEREFROM: 

ALL TllOSE AREAS DESIGNATED AS ROSSMOOR PARKWAY, TERRA CALIFORNIA 
DRIVE AND COMMONWEALTH DRIVE, AS SHOWN ON SAID MAP OF SUBDIVISION 
4639, 

'. 



( I XIJlllll ''1:" ( .£0 APRIL 11, ;9;5·--1 
WALNUT Cl<l[K ~nJl'IAL Im, rrnnv 

CARPORT /GARAGE ASSIGNl.IENTS 

OLDG/UNlT CARPORT NO. At~U/OR GARAGE NO. ULDG/UNIT CARPORT NO. ANDlOll GARAGE NO. 

4001-1 177 •nd 178 4014-1 133 ond 134 
4001-2 186 ond 179 4014-2 None 135 
4001-3 180 & 185 None 4014-3 136 None 
4001·4 188 and 182 4014-4 None 138 
4001-5 181 & 187 None 4014-5 n1 None 
4001-6 184 ond 183 4014-6 140 and 139 

4002-1 101 and 106 4015-1 37 and· 38 
4002-2 102 and 105 4015-2 41 and 39 
4002-3 103 and 107 4015·3 40 & 42 None 
4002-4 104 and 108 4015-4 43 and 46 

4015-5 45 & 44 None 
4003-1 93 and 94 4015-6 48 and 47 
4003-2 96 and 95 
4003-3 97 and 98 4016-1 29 and 34 
4003-4 100 and 99 4016-2 30 ond 33 . ·4016-3 31 and 35 
4004-1 85 and 86 4016-4 32 ond 36 
4004-< 81 •nd 87 
4004-3 88 & 82 None 4017-1 17 and 18 I 

·1004-4 83 and 90 4017-2 None 19 I 
4004-5 89 & 84 None 4017-.} 70 & 23 None I 4004-6 92 and 91 4017-4 None 26 

4017-5 25 & 24 Non• 
4005-1 169 and 174 4017-6 28 and 27 
4005-2 170 ond 173 
4005·3 171 and 175 4018-1 125 and 126 
4005-4 172 and 176 4018-2 None 127 

4018-3 128 None 
4006-1 165 and 162 4016-4 None 130 
4005-2 166 and 161 4018-5 129 None 
4006-3 167 ond 163 4018-6 132 and 131 
4006-4 168 and 164 

4019·1 None 203 & 204 
4007-1 153 and 158 4019·2 None 201 & 202 
4007-2 154 ond 157 
4007-3 155 ond 159 4020-1 200 .ond 199 
4007-4 156 .,nd 160 1020-2 11J7 CJnd 198 

4020-3 196 ond 195 
400B-l 73 and 74 4020-4 193 and 194 
4006-2 76 and 75 
400E-3 77 and 70 4021-1 117 and. 118 
4006-4 80 and 79 ·1021-2 1~1110 119 

4021-3 170 None 
4009-1 None 65 & 6fJ 4021-4 Mono 122 -:~: 

4009-2 t.IOOt! t,7 & 66 4021-5 171 None • 4021-b 124 and 123 
4010-1 61 ,.1nd !>O 
4010-2 62 • ond ',)./ . 4022-1 ~ and 10 
4010-3 03 ~11\J '" 4022-/. llutlC 11 
4010-4 64 0111J oo 4027-1 17 & 21 None 

4022-4 fk·lltl 14 
4011-1 !)5 •. unJ '•U 40:12-!> 11 & 22 None I 
4011-2 54 illld 49 4022-0 16 ond 15 I 

4011-3 55 and 51 ' •1 
4011-4 56 and 52 4023-1 1 ond 2 ! 4023-2 4 and 3 
4012-1 141 & 145 None 4023·3 5 and 6 
4012-2 146 •nd 142 4023-4 a and 7 
4012-3 144 None 
4012-4 None 143 40:14-1 109 •nd 110 
4012-5 149 None 4024-2 None 111 
4012·6 None 150 4024-3 112 NOne 
4012-7 152 & 148 None 4024-4 Nonu 114 
4012-8 147 ond 151 4024-5 113 Nono 

4024-6 116 ond 115 
4013· 1 None 206 & 205 
4013-2 None 207 & 208 4025-1 192 and 191 

4025-2 189 and 190 

u 



;ENERAL NOTES : 

:>£ COMMON -A IS ALL OF LDT I SU80MSION 4639 
i:XCEPT THE 11+ UNITS LOCATED WITHIN THE 25 
lo..Ol..DNGS AS SHOWN AW DEFINED HEREIN. 

>.REAS DESIGNATED AS PATIO OP P FOR PATIO AND BAU:ONY 
::« B FOR BALCONY, ARE LIMITED COMMON AREAS A>rl SHALL 
x FOR THE EXCLUSIVE USE OF THE ADJOINING UllT. 

:..~::AS DESJGNATEO AS CARPORT OR C FOR CARPORT. ARE 
_ '.!. T<D COMMON AREAS ANO ARE RESERVED, AND SHALL 
!~ v:;w FOR lliE PARKlNG OF NON·COMMERClAL VEHJCLES 
:.s rC:nMITTED SY THE MUTUAL. ANO DESCRIBED SN ARTJCl..£ 
/,CF rHE CCNVENANTS,_CONOITIONS AND. RESTRICTIONS • 

. ;:.o< DIVISION OF LAND SHOWN ON THESE PLANS SHALL BE 
;c'..SOUBEO AS A 1-\\RTOA..AR UNIT IN A PARTICl.l.AR 8t.ALOING. 

~~·~ '=IC\.f:OARIES OF EACH UNIT ARE INTERIOR SlJRfACES OF 
::1 :rc:R: v;ol.LLS, FLOORS .. CEILINGS. ANO WINDOWS, THE 
.·~.:LUOES THE Sl.iRF.!CESso·oESCRISED. THE PORTIONS 
::.":" "'!'!-lE BU!LOINGS LYING WITHIN SAID BOUNDARIES ANO ·rHE 
:. ~P,.\Q SO EMCOMPASSEO. EXCEPT Tl£ FOLLOWING: 
:.::.:.;:;;."\G WALLS, FLOORS, BALCONY RAILS, fOUNOATION SLABS,. 
::o ;::c_.:;, DUCTS, FLUES, CHUTES,, CONDUITS, WIRES ANO OThER 
"TiUTY INSTALLATIONS WHEREVER LOCATED UCEPT 
OUTLETS THEREOF, WITHIN THE l.1-llT. 

THE INTERIOR DIMENSIONS OF EACH OF ll£ 114 UNITS ARE 
S>.OWN HEREIN ON THE DETAILED ORAWING OF THE 25 
3:1.iil..OiNGS. 

ir'E VERTICAL LIMITS OF. THE UNITS SH::>WN HEREON ARE 
21...ANES, ANO ARE DESCRIBED AS UPPER ANO LOWER 
~ ... EVATIONS. THE UPPER ANO LOWER LIMIT FOR THE UNITS 
N EACH BUILDING IS SHOWN HEREON. 

AREAS DESIGNATED AS GARAGE OR "G" FOR 
GARAGE, ARE LIMITED COMMON AREAS AND 
ARE RESERVED, ANO SHALL BE USED FOR 
THE fWIKING OF NON·COl.JMERCIAL VEHICLES 
AS PERMITTED BY THE MUTUAL, ANO DESCRIBED 
IN ARTICLE VI OF THE COVENANTS. . 
COWITIONS AHO RESTRICTIONS. 
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GENERAL NOTES: 

n<E CO\~\lON AREA lS ALL OF LOT 1 . SU~DIVISlON 4GJ9 
EXCEPT TllE I JG UlllTS LOCATED WITHIN THE 25 
ll<JoLDltlGS AS SHOWN AND DEFINED HEREIN. 

AREAS DESIGNATED AS PATIO OPP FOR PATIO MlO BALCONY 
ORD FOR BALCONY, ARE LIMITED CO!,l'.ION AREAS AND Sfl/\Ll 
BE FOR THE EXCLUSIVE USE OF THE ADJOINING UNIT. 

AREAS DESIGNATED AS CARPORT OR C FOR CARPORT, ARE 
LIM11ED CO'-U.10H AREAS ANO ARE RESERVED, ANO SHALL 
BE USED FOR THE PARKING OF NON-CO~~MERClAL VEHICLES 
AS F'ERMlTTED SY THE MUTUAL, AND 0ESCR18EO IN ARTICLE 
VI OF THE CONVEl'lANTS, CONDITIONS ANO RESTRICTIONS. 

EACH OIVISION OF LAND SHO\'/N OU THESE PLANS SHALL BE 
OESCRIBED AS A PARTICULAR UNIT IN A PARTICULAR BUILDING. 

THE BOUNOARIES OF EACH UNIT ARE INTERIOR SURFACES OF' 
.. -ctlMETER WALLS. FLOORS, CEILINGS, Ano WIHOOWS, THE 

l ; INCLUDES THE SURFACES SO OESCRIOEO, Tt!E PORTIONS 
,._,THE OU1LOINGS LYING Wl"TH!N SAlO BOUNDARIES AtlO 1HE 

An5PACE SO EM:'.:OMPASSED, EXCEPT THE FOLLOWING: 

AREAS DESIGNATED AS GARAGE OR 'G" FOR 
GARAGE, ARE Lltl.ITED COMMON AREAS Arm 
ARE RESrRVtO, ANO SHALL BE USED FOR 
THE PARKING OF NOrl-CO!AMERClAL VEHICLES 
AS PERMITTED BY THE MUTUAL, ANO DESCRIBED 
IN A~TICLE VI OF THE'. COVENANTS, 
Cct-IDITlONS ANO RESTRICTIONS. 

0~ •• ~ tz' \ \\ 
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'~ ,., >'"' 

k 

··.,, 

1."' ,ii~' I ~~ 
BE.hR!NG WALLS, FLOORS, 8ALCOf~Y RAlLS, FOUMOATION SLABS, 
PIPES, DUCTS, FLUES, CHUTES, CONDUITS, \I/IRES ANO OTHER 
UTILITY ff~STALLATIONS WHEREVER LOCATED EXCEPT 
OUTLETS TtlEREOF, WITHIN THE UNIT. 

. ,/'/' \'~~\(: 
;.# 

·t-1t5 

THE INTERIOR CIMENSIONS OF EACH CF THE 116 UNITS ARE 
SMOWN HEREIN ON THE DETAILED DRAWING OF THE 25 
BU!L01NGS. 

.l/ .,~ f.r/•11 
' ,1¢...-

/". ,,,· R-
THE VERTICAL LIMITS or THE UNITS SHOWN HEREON ARE 
PLANES, ANO ARE OESCRIOEO .AS UPPCR ANO LOWER 
ELEVATIONS. THE UPPER ANO LOWER LIMIT FOR THE UNITS 
IN EACH BUILDING .lS SHOWN HEREON. 

/ A~oo,, .... /' f:J~·4· 
BENCH MARK' Btl.. No. 1019. ELEVATION 3!7.50, IN MEDIAN P ~,.-- . . 
STRIP, STATION 41+00 ROSZMOOR F'ARK't:AY, CHISELED /fli> . 

CROSS AT THEN.VI. CORNER LIGHT STANDARD DASE;s/-j!i , ;'r 
' . ~'"\. I ~~ ,'ff/ . 

i ~? . .oJ/ ,sit 
. \..,, \<! /'ll ! <?y(' ~ ,-jl/ / ~~"' '--~ /,,.,s·o' ~ 

·~ '\~ 
'<~ . ~~~- eft-

) '\~~~~ 
// /~ - / · k _,!.f;G~filL / -

@ INDICATES UNIT ll\JMBER 

U INOICATES UPPER ELEVATION 

L INDICATES LOVIER ELEVATION 

P INDICATES PATIO AREA 

B JtlDICA TES BALCCNY AREA 

Jl_QJk 
BUlLOlNG OIMENSIOJ·lS a TIES SHOWN ARE TO 
EXTERIOR LIMITS OF BUILDINGS. INTERIOR 
001.ErlStO!lS OF lrlDIVlOUAL UNITS ARE SHOWN 
ON THE BUILDING DETAIL PLANS. 
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WHEN RECORDED REriJRNTO: 

TITLE INSiJRANCE:AND TRUST.CO, 
1700 WEBSTER STREET 

'OAKLAND, CALIFORNlA, 94612 
ATTN1 CARL W.~DOZIER 

; 

I 

. . ~ UN°DERS!GN_ED. TITLE COMPANY HEREt'I' 
· J:EATIFIES THAT THE WITHllL._. ___ _ 

iSA~opy ·o-FTt:i;-oru 
GIN.l\L THEl\EOF, WHICH WAS REC0RD!!D tN 
lf'IE OFFICIAL RECORDS OF THE ilECORDEll. 
OP CONTRA COST,6. COUNJY ON 
~2L~_/..!f!7~ .................. .. 
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AGREEMUIT [STAlll !SllING COVENMITS, 
CONDITIONS AND RESTRICTIONS 

MUTUAL 40 
SUllDIVISION 4639 

~JHERtAS, Terra California, a California corporation is 
the owner of the.real property .described in Exhibit A hereto; and 

WHEREAS, Golden Rain Foundatio.n of Wolnut Creek,' o·C,1iifornia 
corporation (hereinafter called Foundation) and First Walnut Creek Mutual,. 
Second Waln.ut Creek Mutual and Walnut Creek Mutual No. Ei9ht,(all of the 
foregoing being California corporations hereinafter collective.ly called 
Mutuals) respectively own the parcels of real property developed or intended 
to be developed for residential, recreational and conu1uni ty purposes which 
are more particularly described in E.xhibit 0 hereto; and 

WHEREAS, the real property of Foundation and Mutuals 
described in exhibit 0 is adjacont to or in· the immediate vicinity of the 
real property of Terra California described in Exhibit A and the develop­
ment and use of the real pro~erty described in Exhibit A is of concern to ' 
the Foundation and. the Mutuals; and. 

\1HEREAS, Terra California· fs des.irous of obtaini'ng for 
residents in the improveimnts to be constructed on. the real property described 
in Exhibit A the privileges of n1ent>ership in the Foundotion ancl the use of 
community and recreational facilities of the Foundation; and 

WHtRtAS, Foundation.and Mutuals are ,;illing fo afford the 
privilege of such mentierships and use in consideratinn of the full and 
timely performance and·observance of all of.the follmving covenants, 
conditions and restrictions. 

NOW, THERtr-ORE, Terra Cali.fornia, Foundation and Mutuals 
. agree that the real property described in Exh·ibit A shall be held, conveyed, 
hypothecated or encuniJered, leased, rentod; use·d1 Occupied at~d iniproved 

·subject to the following restrictions, conditions and covenants,. all of 
which run with the land and shall be binding on all paPties having or 
acquiring any right; title or interr.st. in the real property described in 
Exhibit A hereto or any part thereof, and all of wliich are for the benefit 
of the real property described in Exhibit B and each portion thereof and 
each present and each future owner uf ony portion pf the teal ·proporty 
described 1n Exhibi.t B and the same shall eriure to and 1ws.s with the real 
property described in txhibH· B and each portion thereof. 



1. LAND USE: All of the real property sutiject hereto shall be 
developed and shall be used for.private residential purposes exclusively 
.and no structure other than residential dwe11ings, laundry buildings, car­
ports and/or garages shall be erected, altered, placed, or maintained or 
permitted on any of the real property subject hereto, except the temporary 
uses and structures referred to in paragraph S hereof. 

2. ARCHITECTURAL CONTROL: 

. A. No building, fence, wall or other structure shall be 
constructed, placed or maintained upon the property subject hereto until 
the "plan" referred to in Section 1351 of the Civil Gode (in the case of 
a condominium project) as well as the site plans and preliminary construc­
tion drawings (herein collectively referred to as "plans") are submitted 
to and are approved by the committee established under subparagraph D 
hereof with respect to compatability, (as to ·quality of exterior design 
ahd construction, density, type and height of improvements, open areas 
and general pattern of development) with the development on the real 
property described in Exhibit B, which approval shall not be unreasonably 
withheld .. All such buildings, fences, walls or other structures shall 
be developed and constructed in accordance with the plans so approved; or 
an amended approved plan, after its resubmittal to and approval by the 
committee establ ishe<l under paragraph D hereof. · · 

. B. Except for the purposes of proper maintenance and repair 
and except as provided in said paragraph D here of, no person, persons, 
entity or entities shall install, erect, attach, apply, paste, hinge, 
screw, build or construct any lighting, shades, screens, awnings, patio 
covers, decorations, fences·> aerials, antennas, radio or television broad .. 
c·astfog or receiving devices or make any changes or otherwise alter what­
soever the exterior of any structure constructed on the property subject 
hereto. For the.purpose of this provision, the term 11 exterior 11 shall mean 
any outside wallsJ outward surfaces, roofs, outside doors, or other outside 
structures of any residential dwelling units. 

C. Except for the purposes of proper maintenance and repair, 
and except as provided in subparagraph D hereof, no person, persons, entity 
or entities shall install, construct or build any walkways, slabs, side­
walks, curbs; gutters, patios, porches, driveways, fences, lighting, decor­
ations, aerials, antennas, radio or television broadcasting or receiving 
devi.ces or other structures of any kind on the property subject hereto 
except for such walkways, fences, lighting, decorations, aerials, antennas, 
radio or television broadcasting or receiving devices or other structures 
which are constructed concurrently with the construction of residential · 
dwellings, residential carports or residential garages on the property 
subject hereto, · 

O. Except for proper maintenance and repair, n9 person, 
persons, entity, or entities shall perform any of the acts specifically 
set forth in paragraphs B and G above until: The complete plans and 
specHications showing the kind, nature, shape, height, material, type 
of construction, scheme, and all information specified by the hereinafter 
named committee for any proposed alteration, modi fi catfon, addition, 
deletion or other proposed form of change to the exterior of any residen­
tial dwel.lihg unit, residential carport, or residential garage as set 
forth in subparagraph B hereof or changes to such property as set forth 
in subparagraph C hereof have been approved in writing as to conformity 
and harmony in external design with existing structures on the property 
subject hereto, and upon the property of Foundation and Mutuals, by . 

·unanimous decision of a committee of three members appointed as herein­
after provided or by a representative designated by.all-of the members 
of said committee·, In the event. of death or resignation of any member 
of said C?mmittee, the remaining member or members shall have full 
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authority to approve or disapprove the plan to which reference is made in 
subparagraph A, and such proposed alteration, modification, deletion or 
other proposed form of change or location pending the appointment of a 
successor or successors to said committee, The execution and recordation 
of a certificate of identity of the persons constituting the. said committee, 
which certificate shall refer to the book and .page number designated by 
the County Recorder .of Contra Costa County, California, for this declara­
tion by Foundation .shall be conclusive evidence of the membership of said 
committee in favor of .any person relying thereon in good faith. In the 
event the committee or the designated representative appointed by the 
committee fails to approve or disapprove the plans to which reference is 
made in subparagraph· A hereof, or such proposed alteration, modification, 
additfon, deletion or other ·proposed form of change within thirty (30) 
days after submittal to the committee, such approval will not be required 
and this covenant will be deemed to have been fully complfed with. Such 
plans and specifications shall be personally delivered to any member of 
the committee or mailed to the committee via certified mail, return receipt 
requested, postage prepaid, at P. O. Box 2220, Dollar Ranch Substation, 
Walnut Creek, California. The plans shallDe deemed submitted to the 
committee upon the date of receipt by .the committee of such plans. The 
committee shall have the right of changing its mailing addre.ss by recording 
an instrument of· change of mailing address with the County Recorder of 
Contra Costa County, California, which instrument ;;hall refer to the book 
and page number desfgnated by the County Recorder for the declaration, 
Neither the members of such committee nor its designated representative 
shall be entitled to any compensation for any services performed pursuant 
to this covenant. The. powers and duties of such committee and of its 
designated representative shall continue until January 1, 2008 after 
which date the powers and duties of the committee shall be automatically· 
extended for successive periods of ten (10) years each unless an instru­
ment signed by a majority of the th.en owners of the property then covered 
her·eby and by the Foundation has been recorded terminating the power of 
said committee, 

Until ten (10) years has elapsed after the date of recording, 
the initial conveyance to. an Owner of a Condominium subject to these 
restrictions, one member of said committee shall be appointed by Terra 
Californfo, a California corporation, and one member shall be appointed 
by Golden Rain Foundation of Walnut Creek, and the third member shall 
be designated by the other two members. After the expiration of said 
ten .(10) year period, all of the members of said committee shall be 
appointed by the Golden Rain Foundation of Walnut Creek. Terra Calif-
ornia hereby appoints Lynn E. White as the member of said 
committee initially as designated by it, and Foundation hereby appoints 

L. Hayne Davis as the member initially designated by it. The 
third member shall be NichOlas Daniloff. Terra California and Foundation 
may at any time remove and replace any ·members of t.he· committee who they 
have designated and the third member may be removed and replaced at any 
time by the other two. . 

3. · ·EASEMENTS: No structure, planting or other enroachment 
other than driveways ahd sidewaHs shall be placed or permitted to remain 
which may damage or interfere with the easements for installment and main­
tenance of utilities or which may change the direction or flow of drainage 
or sewer channels or which may obstruct or retard the flow of water through 
drainage or sew·er channels within any easements or installation .of mainten­
ance of sewers, utilities and drainage faci 1i ti es shown on the. recorded 
plat of any of the property subJect hereto. The easeme.nt area of each lot · 
or parcel and all improvements in it shall be maintained continuously by 

·the owner of any lo.t or parcel on any of 1he real property subject hereto 
except for those improvements for which a pub 1 i c au.thori ty or utility 
company is responsible, 
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4. · ·srnNs: No signs of any character shall be erected, posted, 
pasted, or .displayed upon or ibout any lot or ·building or· improvement 
constructed on any lot of the real property subject hereto except for 
such signs as may be displayed in accordance with California Civil Code 
Section 712. 

Notwithstanding the foregoing, it is understood that the 
provisions of paragraph 4 shall n·ot prevent the construction and tempor-· 
ary maintenance on any part of the property subject hereto of an office. 
or offices to be used solely by the duly authorized selling agent of 
residential units constructed or to be constructed on said property; 
likewise, the owner and the duly authorized selling agent of any of the 
property subject hereto or of residential units constructed hereon shall 
be permitted to display signs advertising the sale of said property and 
residential dwelling units and directional and other signs related to the 
development and sale of the property subject hereto and to erect and use 
such construction fences, offices, yards 'and other proper structures as 
are required during the period of construction .. 

5. NUISANCES: No noxious or offensive trade or activity shall 
be carried on in any structures located on the property subject hereto 
or within the co~fines of such property nor shall anything be done there­
on or -therein which may be or become an annoyance or'nuisance to owners 
or occupants of the property subject hereto or to the Foundation, the 
Mutuals, or users of and residents upon the real property of the Founda­
tion and the Mutuals described in Exhibit B hereto. 

6. LIVESTOCK-.- POULTRY AND PETS: The maintenance, keeping, 
boarding and/or raising of animals, livestock or poultry of any kind 
regardless of number or quantity shall be and is hereby prohibited on the 
property subject hereto and in any structure thereon except that this 
shall not prohibit the keeping of dogs, cats or caged-type birds as 
domestic pets provided, however, that not exceeding a total of two (2) 
sUch domestic pets may be maintained in any dwelling unit at any one 
time. . . 

. 7. TEMPORARY USE AND STRUCTURES: No structure of a temporary 
character, trailer, basement, tent, shack, garage, barn, or other: out­
building shall be used on any of the property subject hereto at any time 
as a residence either temporarily or permanently. 

8. OCCUPANCY: The property subject hereto shall be used, 
occupied and developed only for private residential purposes, and the 
temporary uses to which reference is made in paragraph 9. 

A. No person shall reside in or ·occupy any residence or 
dwelling on. the property subject hereto ·except 

(1) Natural persons who have attained the 
age of forty-five (45) years, for wham pa~nent 
for membership fee and current dues, charges, 
and assessments.of the Foundation are not 
delinquent and who comply with the By-Laws; 
Rules and Regulations of the Foundation as they 
now exist or from time to time are adopted; and 

. (2) . Members of the immediate family of the · 
persons 1 i sted in subparagraph (1) above who may 
be permitted temporary occupancy by the Foundation 
under its Rules and Regulations as they now exist 
or are from·time to time adopted, 

B. In the event a res.idential unit is occupied by one not 
the owner thereof, both the owner and· the occupant shall be personally 
liable, jointly and severally, for the dues, charges and assessments. of 
the Foundation, · 
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c. No more than two (2) persons niay occupy. a one (1) 
bedroom unit or residence nor· shall more than three (3) persons occupy 
a two (2) bedroom unit or Tesidence without the. approval of the Founda­
tion. 

9. NON-RESIDENTIAL USES: No professional, commer1cal, or 
industrial uses of any kind shall be conducted or permitted in or upon 
any of the property subject hereto except temporary uses related to or 
required in connection with the development and sale for residential 
purposes of the property subject hereto. ·in no event >hall any temporary 
use be ·conducted or permitted for more than three (3) years, without the 
written consent of the Founoation .• 

10. VEHICLES: No vehicles other than golf carts, passenger 
automoblles and station wagons .shall be parked or stored upon any 
property subject hereto except in areas, if any, which may be designated 
exclusively for the parking or storage of vehicles other than golf carts, 
passenger automobiles and station wagons. No .vehicle shall be repaired 
or rebuilt on any of the property subject hereto, 

11. MAINTENANCE-LIEN: Ail property subject hereto shall be 
landscaped, planted and maintained and the exteriors of all structures 
on the property subject hereto slia11 ba. repaired and·maintained to the 
level and standard that is established fron\ time to time by and for the 
property and structures of Foundation and. Mutuals situated on the real 
property described in Ex hi bit B •. 

In the event the owner of any property covered hereby 
fails to landscape, plant, repair and mainta.in said property to such 
level and standard, Foundation, .in ad.ditioil to any other remedy, may 
perform or cause performance of such work as may be required to achieve 
and maintain the appropriate standard·.and level and the cost thereof shall 
be immediately ilue and payable in full from such owner to Foundation, and 
interest sHall accrue on such sum at ten percent (10%) per annum until 
payment. Said sum 1;ith interest shall be a charge and continuing lien on 
the land of such owner and, in addition, shall be a personal obligation 
of such owner. Foundation shall be entitled to reasonable attorneys' 
fees and its costs in establishing said lien and in enforcing such personal 
liability pursuant to arbitration, as hereinafter provided, and in enforcing 
any arbitration award, including the foreclosure thereof. The charge and 
rien for which provision is.made int.his paragraph 11 shall be subordinate 
to the lien of any mortgage or mortgages, but no foreclosure of any mort­
gage or mortgages sha 11 relieve the property subject hereto or the owner 
thereof of any charge or 1 i en thereafter arfsing. 

Any di sagreernent or controversy .between an Owner and 
Foundation ~lith respect to the interpretation or application of this 
Paragraph 11 or the obligations of such Owner thereunder shall be determined 
by arbitration. Arbitration may. be requested by either Foundation or an 
Owner, and shall be conducted at Walnut Creak, California under the juris­
diction of and pursuant to the rules of the /lrnerican Arbitration Association. 
Foundation, at least thirty (30) days· prior to any request by it for arbi­
tration, shall notify in writing the· owner or owners against whom it pro­
poses to seek arbitration, stating the. issues to be raised by it in such 
arbitration. 

12. ADDITIONAL PROPERTIES: Additional properties may be annexed 
to the property described in Exhi6it A hereto and thus become a part of 
the property covered hereby by written instrument executed by the owner or 

.owners of such property and by the Foun.dation recorded in the Office of the 
County Recorder of Contra·Costa County, California, and referring to the 
book and page at which this agreement is .herein executed. 
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13 .. DURATION, AMENDMENT, AND ENFORCEMENT: 

A. Duration: All the covenants, and conditions and restric­
tions set forth in this agreement shall continue and remain in full force 
and effect at all times against the property covered hereby (subject to . 
amendment, modtfication, or termination as provided for in subparagraph B 
hereof} until January l, 2~08 after vihich date said covenants, .conditions 
and restrictions shall be automatically extended for successive periods · 
of ten (10) years each unles$ an instrument signed by a majority of the 
then owners of the property then covered hereby and by the Foundation has 
been recorded terminating the covenants, conditions and restrictions in 
whole or in part. 

B. ~nendment, modification and termination: Notwith­
standing ·the provisions of subparagraph A of this paragraph 13, Foundation 
and three-fourths (3/4) of the record ovmers of fee simple title to all 
property covered hereby shall at all times have the right to modify, 
amend or terminate in whole or in part all covenants, conditions and 
restrictions herein contained, as to and only as to the property of such 
owners executing, acknowledging and by recording in the Office of the 
County Recorder of Contra Costa County, California, an instrument or 
instruments termin.ating, amenc1ing or modifying the covenant,s, conditions 
and restrictions hereof which instrument shall specifically describe the 
property. Suen instrument when so recorded shall be conclusive evidence 
of such amendment, termination or modification in favor of any person 
relying thereon in good faith, Any such instrument shall also refer to 
the book and page number designated by the County Recorder of Contra 
Costa County, California,·for this instrument. Such amendment, modifica~ 

·ti on o.r termination sha 11 apply only to the property specifically described 
therein, 

C, Pre-construction Rights: Notwithstanding the foregoing 
provisions of this paragraph 13, the owner or owners of any property subject 
hereto, by recording·in the Office of the County Recorder of Contra Costa 
County, California, an instrument of termination, amendment or modification 
(which instrument shall refer to the book and page numlier designated by 
the County Recorder of Contra Costa County,. California, for this instrument}, 
may terminate, amend or modify in whole or in part the covenants, conditions 
and restrictions herein contained as to any parcel of the property subject 
hereto at any time prior to the construction of any improvements on such 
parcel. "Parcel" as used in this subparag·raph c means a parcel shown upon 
a parcel map r.ecorded pursuant to Section 11575 et. seq. of the Business 
and Professions Code of the State of California. Construction of improve­
ments means the installation of foundation or· footing for a building and, 
in the case of a concrete foundation or footing, shall refer to the pouring 
of concrete for such foundation or footing. No power to amend, modify or 
terminate' shall exist under this subparagraph C after any construction of 
improvements as above defined on any portion of a parcel even though such 
parcel may thereafter be further divided or the boundaries thereof modified 
or amended or the legal effect of the map upon which such parcel is delin­
eated nullified, 

D, ·Enforcement: The Foundation· shall have the exclusive 
right in its own behalf and in behalf of the Mutuals to enforce by any 
proceeding at law or in equity al 1 conditions, restrictions, covenants, 
reservations, liens and charges now or hereafter imposed by or under the 
provisions of this agreement. Failure by the Foundation to so .enforce in 
any respect shall in no event be 'deemed a waiver of the right to do so 
thereafter. 

No breach of the covenants, conditions.and restrictions 
herein contained shall' defeat or render invalid the lien of any mortgage 
or deed of trust made in good faith and for value as to said property or 
any party thereof but this agreement shall be binding upon and effective 
against any owner of the property covered hereby or a portion thereof whose 
title thereto is acquired by foreclosure, trustee sale or otherwise. 



•'• .. . ' . .._,, 

14. SEVERABILITV: Invalidation of any one o·r more of the 
covenants,. conditions and restrict ions herein conta.i ned by judgment of 
a court of competent jurisdiction shall in no wise effect any of the other 
provisions hereof and all other provisions shall remain in full force and 
effect, · 
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BXHIB IT "A" 

THE LAND REFERRED TO HEREIN IS SITUATBD lN Tf!a STATE OF 
CALIFORNIA, COUNTY OP CONTRA COSTA, CITY OF WALNUT CREEK, 
DESCRIBED AS FOLLOWS: 

LOT 1, AS SHOWN ON THE MAP OF "SUBDIVISION 46~9 (MUTUAL 40), 
CITY OF WALNUT CREEK, CONTRA COSTA COUNTY,. CALIFORNIA", 
FILED AUGUST 26, 1974 1 .IN BOOK 172 OF MAPS, PAGES 43 1 44, 
45 AND 46, IN THE OFFICE OF Tll!l COUNTY RECORDER OF CONTRA 
COSTA COUNTY, 

EXCEPTING THBRBFROM: 

ALL THOSE AREAS DBS!GNATBD AS ROS$MOOR PARKWAY, TBRRA CALIFORNIA 
DRIVE AND COMMONWEALTH DRIVE,.AS SHOWN ON SAID MAP OF SUBDIVISION 
4639. 
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EXHJOlT 11 an 

REAL PROPERTY IN THE CITY OF W/\L,IUT CREEK, COUflTY OF CONTP.A COST/\; 
STATE, OF C/\Ll FORN)/11 DESGnlBED AS FOLLOWS! 

PARCEL l! 

PARCEL 11 AS SHOWN ON THAT CERTAIN RECORD OP SURVEY H/\P 1 FILED 
FEORUARY 12 1 1964 1 HI LICENSE SURVEY MAP BOOK 25 1 AT PAGE 48, IN 
TliE OFFICE OF THE COUNTY RECORDER OF SAID ·couMTY. 

EXCEPTING THtREFROM TH/IT PORTION DESCRIBED IN THE DEED TO ROSSMOOR 
CORPORATION, DATED FEBRUARY 2 1 1967 1 RECORDED FEBRUARY 17 1 1%7, IM 
BOOK 5303 OF OFFICIAL RECORDS OF CONTRA COSTA COUNTY1 AT pAGE 56. 

PARCEL 2! 

/ILL THOSE AREAS DESlGNATED GOLDEN RAIN ROAD, TICE CREEK DRIVE, 
ROCKLEDGE LAME, OAKMONT W/\Y 1 CRESCENT Cl RCLE l\MD O/\Kl10NT DRIVE 1 All 
AS SHOWN ON THOSE CERTAIN RECORD OF SURVEY fll\PS 1 Fl LED FEBRUARY 13 1 
1%41 IN LICENSE SURVEY M/\P BOOK 25 1 /IT PAGES 48 1 49 AND 50 1 IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY 1 AND ALL THAT PORTION 
OF ROSSMOOR PARKWAY> AS SH0\41' ON THI; RECORD OF SURVEY REFERRED TO 
ABOVE AT PAGE 40 1 LYING tWRTHWESTERLY OF A LINE DRAWN NORTH 63° 113 1 

45 11 E/\ST FROM THE SOUTHERN TERMINUS OP THAT CERTAIN CURVE CONCAVE. 
TO THE SOUTH, HAVING A RADIUS OF 24 FEET ANO FORl·irNG THE INTERSECTION 
OF GOLDEN RAHi ROAD Alm ROSS MOOR PARKWAY 1 AS SHOWN ON SAi D RECORD OF 
SURVEY AT PAGE 48, . 

PARCEL 3! 

ALL THOSE AREAS DESIGNATED TICE CRE&;K DRIVE, CRESCENT Cl RCLE 1 RUNNING 
SPRINGS ROAD, AS SllO\/tl ON THAT CERTAIN RCCORD OP SURVEY MAP 1 FILED 
MARCH 11 1 1964 1 IN LICENSE SURVEY MAP BOOK 26 1 AT P/\GE 36 1 IN THE 
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, TICE CREEK DRIVE, 
LEISURE LAND AND STANLEY DOLLAR DRIVE, AS SHO\'IN Otl THAT CERTAIN 
RECORD OF SURVEY MAP, FILED APRIL 0 1 1964 1 IN L!CE;NSE SURVEY MAP 
BOOK 27 1 AT PAGE 7 1 IN THE OFFICE OF THE COUNTY RECORDER OF SAID 
COUNTY; . 

PARCEL 4: 

ALL THOSE AREAS DESIGNATED GOLDEN R/\IN ROAD, P!Ni; KNOLL DRIVE AND 
OAKMOIH DR I VE 1 /IS SHO\vN ON THAT CE RT /\It< RE CORD OF SURVEY MAP / FI LED 
MAY 15, 1964, IN LICENSE SURVEY MAP BOOK 27 1 AT PAGES 43 AND 44 1 
IN THE OFF! CE OF ·me COUNTY RECORDER OF SAi D COUNTY. 

PARCEL 5! 

ALL THAT CERTAIN AREA DESIGNATED PINE .KNOLL DR., AS SHOWN ON THAT 
CERTAIN RECORD OF SURVEY MAP 1 FILED AUGUST 5 1 1964 1 IN LICENSE 
SURVEY MAP BOOK 29 1 AT PAGE 20 1 IN THE OFFICE OF THE COUNTY RECORDER 
OF SA! D COUNTY, 

PARCEL G: 

ALL THAT CERTAIN ARE/\ DESIGNATED UPPER GOLDEN RAIN ROAD AND ·Lm;eR 
GOLDEN RAIN ROAD 1 /IS SHOWN ON THAT CERTAIN RECORD OF SURVEY MAP 1 
FILED SEPTEMBER 10 1 1964 1 IN LICENSE SURVEY MAP UOOK 30, AT PAGE 
10, IN THE OFFlCE OF T~~ COUNTY RECORDER OP SAID COUNTY. 

PARCEL 7: 

ALL THAT CERTAIN AREA DEsrGNATED C,OLDEM RA!N ROAD, AS SHO,/fl ON TH/IT 
CERTAIN RECORD OF SURVEY MAP, Fl.LED APRIL 11 1965 1 IN LICENSE SURVEY 
MAP BOOK 33 1 AT .PAGE 40 1 IN THE OFFICE OF TliE COUNTY RECORDER OF 
SAID COUNTY. 
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PARCEL S: 

ALL THAT CERTAIN AREA DESIGNATED GOLDEN RAIN ROAD, AS SHO\'/N ON THAT 
CERTAIN RECORD OF SURVEY MAP 1 FILED APRIL 1 1 1965 1 IN LICENSE SURVEY 
MAP OOOK 33 1 AT PAGE ·41 1 JN THE OFFICE OF THF. COUNTY RECORDER OF 
SAID COUNTY, 

PMCEL 9: 

ALL THAT CERTAIN AREA DES l GNATED S !NGING ~IOOD COURT AND TI CE CREEK 
bRJVE 1 AS SHOWI< ot< THAT CERTAIN RECORD OF SURVEY MAP 1 F!LED DECEMBER 
17 1 1965 1 JN LICENSE SURVEY MAP BOOK 38 1 AT PAGE 50 1 IN THE OFFICE OF 
THE c·outHY RECORDER OF SAID COUNTY. 

PARCEL 10! 

COMMENCING AT THE INTERSECTION OF THE CENTER LINE OF TICE CREEK DRIVE, 
WI TH THE CENTER LINE OF STANLEY DOLLAR DRIVE, AS SHOWN ON THE RECORD 
OF SURVEY MAP, FILED APRIL B1 1964 1 IN LICENSE SURVEY MAP. BOOK 27 1 
AT PAGE 71 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY; 
RUN THENCE NORTH 63° .51 1 17" EAST 174.171 FEET; THENCE TANGENT TO THE 
LAST MENTIONED COURSE, NORTHEASTERLY ON A CURVE TO THE RIGHT l<lTH A 
RA.DIVS OF 500 FEETi THP.OUGH A CENTRAL ANGLE OF 21° 16 1

, 51 11
1 A DISTANCE 

OF 185.71 FEET; THENCE TANGENT Hr THE LAST NAMED 'cURVE, NORTH 85° OB' 
08 11 EAST .150 FEET; THENCE TANGENT TO Tl\E LAST MENTIONED COURSE, NORTH­
EASTERLY ON A CURVE TO THE LEFT WITll A RADIUS OF 500 FEET, THROUGH A 
CEMTRAL ANGLE OF 10° 40 1 05 11 , A DISTANCE OF 93,096 FEETJ THENCE TAN­
GENT TO THE LAST NAMED CU8VE 1 NORTH 711° 2B 1 03" EAST 192,223 FEET; 
THENCE TANGENT TO THE LAST. NAMED COURSE, NORTHEASTERLY ON A CURVE TO 
THE LEFT WITH A RADIUS OF 500 FEET 1 THROUGH A CENTRAL ANGLE OF 23° 
2B! 03 11

1 .A DISTANCE OF 204,793 FEET; THENCE TANGENT TO THE LAST 
MENTIONED CURVE, NORTH 51° EAST 30.931 FEETJ THENCE SOUTH 39° EAST 
28 FEET TO THE ACTUAL POINT OP BEGiNNING OF THE PARCEL OF L/\ND TO BE 
DESCRIBED) RUNNING THENCE SOUTH 51° WEST 30.391 FEET) THENCE TANGENT 
TO THE LAST NAMED COURSE, SOUTHWESTERLY ON A CURVE TO THE RIGHT WITH 
A RADIUS OF 528 FEET, THROUGH A CENTRAL ANGLE OF 4° 33 1

1 A DISTANCE 
OF 39,096 FEET; THENCE SOUTH 31° 20 1 15" EAST 221.511 FEET; THENCE 
SOUTH 76° 10' 03 11 WEST 186.lB FEET; THENCE SOUTH 37° 33 1 04" WEST 
49,27 FEET/ THENCE SOUTH 0° 32 1 55" EAST 281.92 FEET; THENCE SOUTH 
25° 42 1 OB" EAST 300,06 FEET/ THENCE NORTH 85° 23 1 Ol" EAST 111,48 
FEET; THENCE SOUTH 0° 57 1 22 11 EAST 66,44 FEET; TliENCE NORTH B7° 04 1 

38 11 EAST .173.90 FEET; THENCE NORTll o 0 44' 48" EAST 72.517 FEET; 
THENCE NORTH 210 50 1 EAST 110 FEET; THENCE NORTH go 15 1 WEST 278 FEETJ 
THEMCE NORTH 36° 30 1 WEST 127 FEET; THENCE NORTH 7o 30' WEST 97 FEET; 
THENCE NORTH 38° WEST 90 FEET; THENCE NORTH 55° 30 1 WEST 34 FEETJ 
THENCE NORTH 21° 30 1 vlEST 137 FEET TO A LINE DRAHN SOUTH 39° 52' 23" 
EAST FROM THE ACTUAL POINT OF BeGINtHNG; AND TfiEMCE NORTH 39° 52 1 

23" WEST 67.304 FEET TO TllE ACTUAL POIMT OF BEr;JNIHNG, 

PARCEL 11 ! 

ALL TllAT CERTAIN AREA DESIGNATED CAt·IYONHOOD COURT AND TICE CREEK 
DRIVE 1 AS SHOWN ON THAT CERTAIN RECORD OF SURVEY MAP, Fl LED MAP.CH 
91 I966 1 IN L!CEHSE SURVEY MAP. BOOK IJ0 1 AT PAC.E 31,, IN THE OFFICE 
OF THE COUNTY RECORDER Of SAID COUNTY, 

PARCEL 12 ! 

ALL THOSE CERTAIN AREAS DESIGNATED AS PTARMIGAll DRIVE AND TICE CREEK 
DRIVE 1 AS SHOWN ml THAT CERTAIN RECORD OF SURVEY MAP, FILED APRIL 27 1 
1967 1 JN LlCEtlSE SURVEY MAP AOOK 112 1 AT PAt,t; 5, IM THE OFFICE OF THE 
COUNTY RECORDER OF SA! D C0UNTY, 

COVER) 
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EXCEPTING THEREFROM ANY PORTION .OF CANYONWOOD COURT, TICE CREEK DIIVE 
AND PlARMIGAN DRIVE ADJOINING THE BOUNDARY LINES OF SAID RECORD OF 
SURVEY MAP (42 LSM 5), 

PARCEL 13: 

BEGINNING AT THE INTERSECTION OF THE \;EST LiNE OF PINE KNOLL DRIVE, 
WITH THE NORTH LINE OF PARCEL 28 1 AS SAID DRIVE AND PARCEL ARE SHOWN 
ON THE CERTAIN RECORD OF SURVEY MAP, FILED JUNE 18 1 1905, IN LICENSE 
SURVEY MAP BOOK 35 1 AT PAGE; 22 1 · IN THE OFFICE OF THE COUNTY RECORDER 
OF SAID COUNTY) RU.NNING THENCE ALONG SAID NORTH LINE, NORTH 71° 30' 
WEST 684 FEET TO THE GENERAL EAST LINE OF SAID PARCEL 28) THENCE ALot1G 
THE LAST NAMED LINE AND Al.ONG THE GENERAL E/IST LINE OF PARCEL 27, 
AS SAID PARCEL IS SHm/N ON THAT CERTAIN RECORD OF SURVEY MAP, FILED 
JUNE 18 1 19651 IN LICENSE SURVEY MAP BOOK 35 1 AT PAGE 23 1 IN THE OFFICE 
OF THE COUNTY RECOR.DER OF SAID COUNTY, NORTH 6° 57' 10" WEST 711.14 
FEET TO AN AMGLE POINT IN LAST SAID EAST LIME; THENCE CONTINUING 
ALONG THE LAST NAMED LfNE 1 NORTll 46° EAST 2)4 FEET TO THE· SOUTHWEST 
LINE OF GOLDEN RAIN ROAD 1 AS SAID ROAD IS SHOWN ON THAT CERTAIN RECORD 
OF SURVEY MAP, FILED.APRIL 11 1%5, IN LICENSE SURVEY MAP BOOK 33, 
AT PAGF, 41 1 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY; 
THENCE ALONG THE LAST NAMED LINE, FROM A TANGENT .THAT· BEARS SOUTH 116° 
EAST / ON A CURVE TO THE LEFT WITH A RADIUS OF 376 FEET 1 THROUGH A 
CENTRAL ANGLE OF 9° 19' 22", A DISTANCE OF 61.18 FEET) THENCE TAN-
GENT TO THE LAST NAMED CURVE, SOUTH 53o 19 1 22" EAST 211.61 FEl"T) 
THENCE TANGEflT TO THE LAST NAMED COURSE, SOUTHEASTERLY ON A CURVE 
TO THE RIGHT WITH A RADIUS OF 574 FEET 1 THROUGH A CENTRAL ANGLE OF 
13° 44' 22" 1 A DISTANCE.Of 137,54 FEET) THENCE TANGENT TO THE LAST 
NAMED CURVE, SOUTH 39° 35 1 EAST 302,71 FEET) THENCE TANGENT TO THE 
LAST NAMED COURSE, SOUTHEASTERLY ON A CU~VE TO THE LEFT WITH A RADIUS 
OF 526 FEET, THROUGH A CENTRAL ANGLE OF go 45', A DISTANCE OF 89,51 . 
FEET; THENCE TAt1GENT TO THE LAST NAMED COURSE, SOUTH 49° 20' EAST 
216,95 FEET TO THE NORTHWEST TERMINUS OF A CURVE WITH A RADIUS OF 
19 FEET} A CENTRAL ANGLE OF 90° AND A LENGTH OF 29. 35 FEET CONNECTING 
SAID SOUTHWEST LINE OF GOLDEN RAIN ROAD, WITH SAID NORTHWEST LINE OF 
PINE KNOLL DRIVE, AS SAID· CURVE IS SHOWN ON THAT CERTAIN RECORD OF 
SURVEY MAP 1 FILED SEPTEMBER 10 1 1964 1 IN LICENSE SURVEY MAP BOOK, AT 
PAGE 18, IN THE OFF! CE OF THE COUNTY RECORDER OF SAID COUNTY; THENCE 
ALONG SAID CURVE 1 TANGENT TO THE LAST NAMED COURSE, SOUTHEASTERLY, 
SOUTHERLY AND SOUTHWESTERLY ON A CURVE TO THE RIGHT WITH A RAD! US OF 
19 FEET 1 THROUGH A CENTRAL ANGLE OF 90° 1 A DISTANCE OF 29,85 FEET TO 
THE NORTHWEST LINE OF PINE KNOLL DRIVE, AS SAID DRIVE 15 SHOWN ON 
THAT CERTAIN RECORD OF SURVEY MAP, Fl LED AUGUST 5, 1964 1 IN LICENSE 
SURVEY MAP BOOK 29 1 AT PAGE 20 1 IN THE OFFICE OF THE COUNTY RECORDER 
OF SAID COUNTY; THENCE /\LON<; THE LAST NAMED LINE, SOUTHWESTERLY ON 
A REVERSE CURVE TO THE LEFT WITH A RADIUS OF 526 FEET 1 THROUGH A 
CENTRAL ANGLE OF 22° 10' 1 A DISTANCE OF 203,50 FEET; THENCE TANGENT 
TO THE LAST NAMED CURVE 1 SOUTH 18° 30' WEST 178.30 FEET TO THE POINT 
OF BEGINNING, 

PARCEL 14: 

ALL THAT CERTAIN AREA DESIGNATED TICE CREEK DRIVE, AS SH011N ON THAT 
CERTAIN RECORD OF SURVEY MAP,.FlLED FEORUARY 3 1 1%7 1 IN LICENSE 
SURVEY MAP BOOK 46 1 AT PAGE 37 1 IN THE OFFICE OF THE COUNTY RECORDER 
OF SAID COUNTY, 

PARCEL 15 :. 

ALL HIAT PORTION OF TICE CREEK DRIVE, AS SHO\'lt1 ON THAT CERTAIN REVISED 
PARCEL MAP 1 FILED JUNE 28 1 1968, IN BOOK It OF PARCEL MAPS, AT PAGE 13, 
CONTRA COSTA COUNTY RECORDS 1 LYING NORTHWEST OF THE EXTENSION SOUTH 
64° 03' 47" WEST OF THE SOUTH\'IEST LINE OF PARCEL 36, AS SHOWN ON 
SAID MAP, 

(OVER) 
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PARCEL 16: 

,-._ 
, ,I 

THAT PORTION OF TICE CREEK DRIVE, AS SHOWN ON THAT CERTAIN REVISED 
PARCEL MAP, FILED JUNE 27 1 1968 1 JN BOOK 4 OF PARCEL MAPS, AT PAGE 
13 1 CONTRA COSTA· COUNTY RECORDS, LYING SOUTHERLY OF THE. WESTERLY 
PROLONGATION OF THAT NORTHERLY LINE OF' PARCEL 37 1 AS SHOWN ON SAID 
MAP AS HAVING A BEARING OF NORTH 64° 03 1 47 11 EAST, 

PARCEL 171 

THAT PORTION OF SECTION 10 1 TOWNSHJP 1 SOUTH, RANGE 2 WEST 1 MOUNT 
D!ABLO BASE AND MERIDIAN, DESCRIBED AS FOLLOWS: 

BEGINNING AT THE. INTE.RSECTION· OF THE SOUTHWEST LINE OF. PARCEL 37 1 
WITH THE SQUTHEAST LINE OF PARCEL 38 1 AS SAID PARCEl.S ARE SHOWN ON 
THAT CERTAIN REVISED PARCEL MliP 1 FILliD <JUNE 28 1 1968 1 IN BOOK 4 OF 
PARCEL MAPS 1 AT PAGE 13 1 CONTRA COSTA COUNTY RECORDS; RUNNING THENCE 
ALONG SAID SOUTHEAST LINE, SOUTH 28° 29 1 WEST 52 FEET; TH'ENCE FROM A 
TANGENT WHICH BEARS SOUTH 61° 31 1 EAST, ON THE ARC OF A CURVE TO THE 
LEFT HAVING A RADIUS OF 626 FEET / THROUGH A CEMTRAL ANC,LE OF 5° 22 1 

1 
A DISTANCE OF 58,63 FEET; THENCE NORTH 23° 07 1 EAST 52 FEET TO SAID 
.SOUTHWEST LINE OF PARCEL 37 J AND THENCE ALONG THE LAS·T NAMED LINE, 
FROM A TANGENT WHICH BEARS NORTH 66° 53 1 e/EST, ON TH~ ARC OF A CURVE 
TO THE R,!GHT HAVING A'RADIUS.OF 574 FEET, CONCENTRIC HITH THE .AFORE­
MENTIONED CURVE HAVIMG A RADIUS OF 626 rEE'f / THROUGH A CENTRAi. ANGLE 
OF 5° 22 1 1 A DISTANCE OF 53,76 FEET TO THE POINT OF BEGINNING, 

PARCEL 18: 

ALL THAT ·CERTAIN AREA DESIGNATED AS SKYCRCST DRIVE, AS SHOWN ON THAT 
CERTAIH PARCEL MAP, FILED OCTOBER 28 1 1968 1 IN GOOK 6 OF PARCEL 
MAPS 1 AT PAGE 12 1 CONTRA COSTA COUNTY RECORDS, 

PARCEL 19: 

PARCELS 3 1 4 AND 5 1 AS SAID PARCELS ARE SHOWN ON THAT CERTAIN RECORD 
OF SURVEY MAP1 FILED FEBRUARY'l3 1 1964 1 IN LICENSE SURVEY MAP BOOK 
251 AT PAGE 49, IN THE OFFICE OF THE COUNTY RF.CORDER OF SAl.D COUNTY, 

PARCEL 20: 

PARCELS 6 1 7 AND 81 AS SAID PARCELS ARE SHOl•/N ON, THAT CERTAIN RECORD 
OF SURVEY MAP / Fl LED FEBRUARY 13, 19641 IN LICENSE SURVEY MAP BOOK, 
2 51 AT PAGE 50 1 l N THE OFF I CE OF THE COUNTY RECORDER OF SAIO COUNTY, 

PARCEL 21: 

PARCELS 91 10 AND 11 1 AS SAID PARCELS ARE SHO\'/fl ON THAT CERTAIN RECORD 
OF SURVEY MAP, FILED MARCH 11 1 1964, 'IN 1.ICENSE SURVEY MAP BOOK 26 1 
AT PAGE 361 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 

PARCEL 22: 

PARCELS 12 1 13 AND 14, AS SAib PARCELS ARE SHOWN ON THAT CERTAIN. RECORD 
OF SURVEY MAP 1 FILED APRIL 81 1964 1 IN LICENSE SURVEY t~AP BOOK 27 1 
AT PAGE· 7 1 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 

PARCEi. 23: 

PARCELS 16 1 17 AND 18 1 AS 'SAID PARCELS ARE SH011N Ofl THAT CERTAIN RECORD 
OF SURVEY MAP, Fil.ED MAY '15 1 19641 IN LICENSE SURVEY .MAP BOOK 27 1 

AT PAGE 43 1 IN THE OFFICE OF THE COUNTY RECORDER'.oF SAID COUNTY,. 

(OVER) 



.• ..1 .. _ 

.:_,_) 

- 5 -

PARCEL 24: 

PARCEL t9, AS SAID PARCEL 15 SHOWIJ ON THAT CE;RTAIN RECORD OF SURVEY 
MAP, FILED AUGUST 5, 1964 1 IN LICENSE SURVEY H/IP BOOK 29 1 AT PllGE 
20 1 IN THE OFFICE; OF THE COUNTY RECORDER OF SAID COUNTY, 

PARCEL 25: 

PARCELS 21, 22 AND 23 1 AS SAID PARCELS ·ARE SHOWN ON THAT CERTAIN 
RECORD OF SURVEY MAP, FILED SEPTEMBER 10 1 1964 1 IN LICENSE SURVEY 

.MAP BOOK 30 1 AT PAGE 18 1 IM THI; OFFICE OF THE COUNTY RECORDER OF 
SAi D COUMTY, 

PARCEL 26! 

PARCEL 25 1 AS SAID PARCEL IS SHOWN ON THAT CERTAIN RECORD OF SURV!;Y 
MAP, FILED APRIL 1, 1965, IN LICENSE SURVEY MAP BOOK 33, AT PAGE 
40 1 IN TH~ OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 

PARCEL 27: 

PARCEL 24, AS SAID PARCEL IS SHOl•IN ON TH/IT CERT/IHI !\ECORD OF SURVEY 
.MAP, FILED APRIL 1, 1965, IN LlCENSI; SURVroY M/IP BOOK ·33, AT PAGE 
q1, IN THE OFFICE OF THE COUNTY RECORDER. OF SAID COUNTY, 

PARCEL 28: 

PARCEL 39, AS SAID PARCEi., IS SHOWN ON THAT CERTAIN PARCEL MAP, FILED 
OCTOBER 28 1 1968, IN BOOK 6 OF PARCEL MAPS 1 AT PAGB 12, CbNTRA COSTA 
COUNTY RE CORDS, 

PARCEL 29: 

PARCELS 29 AND 30 1 AS SAID PARCELS ARE SHOWtJ ON TH/IT CERTAIN RECORD 
OF SURVEY MAP 1 FILED DECEMBER 17, 1965, IN LICENSE SURVEY MAP BOOK 
38, AT PAGE 501 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 

PARCEL 30: 

PARCEL 15, AS SAID PARCEL IS SHO\'IM ON THAT CERT/llN RECORD OF SURVEY 
MAP, FILED APRIL B, .1964, IN LICENSE SU.RVEY MAP BOOK 27, AT PAGE 
71 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 

PARCEL 31: 

PARCEL 31, AS SAID PARCEL IS SHOv/N ON THAT CERTAIN RECORD OF SURVEY 
MAP, FILED MARCH 9 1 1966 1 HI LICENSE SURVEY MAP BOOK 40, AT PAGE 
341 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY. 

PARCEL 32: 

PARCEL 32, AS SAID PARCEL. IS SHO\o/N. ON THAT CERTAIN RECORD OF SURVEY 
MAP, FILED APRIL 27 1 1966 1 IN LICBNSf.·SURVEY. MAP ROOK 42, AT PAGE 
5, IN THE OFFICE OF THE COUNTY RECORDER or-· SAID coutnY. 

PARCEL 33: 

. PORT! ON OF PARCEL 2 1 /IS SA!D PARCEL I 5 SHO\o/tl ON THAT CERTAIN RECORD 
OF SURVEY MAP 1 FILED FEBRUARY 13, 1961+, IN LICENSE SURVEY. MAP BOOK 
25 1 AT PAGE 48 1 IN THE OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, 
DESCRIBED AS FOLLO\·/S: 

(OVER) 
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BEGIMNJNG AT THE INTERSECTION Of' tHE EASTERN LINE OF TICE CREEK 
DR!VE 1 AS $AID.DRIVE IS SHOVIN ON Slll.D MAP, WITH .THE SOUTHERN LINE OF 
SAID PARCEL 21 RUNNING THENCf; ALONG SAID EASTERN LlNE 1 FROM A TAl~­
GENT THAT BEARS NORTH 310 36 1 29 11 WEST / ON A CURVE TO THE RIGHT 
WITH A RADIUS OF 15711 FEET / THROUGH .A CENTRAL ANGLE OF 5° 50 1 10 11

1 
A DISTANCE OF 160,33 FEET; THENCE.L.EAVJNGTHE LAST NAll!'D LlNE 1 
NORTH ~go 57 1 46'' EAST 139;93 PEET; THENCE NORTH 20° 02 1 14'' WEST 
88,98 FEET; Tf!ENCE NORTH G90 57 1 46 11 EAST 157.00 FEET TO THE EASTERN 
LINE OF SAID PARCEL. 2; THENCE ALOMG THE LAST N/ll~ED LINE 1 SOUTH 24° 
49 1 28" EAST 188,98 PEET TO SAID SOUTHEP.N Lllff OF SAID PARCEL 2; THENCE 
ALONG THE LAST NAMED LIME, souni 58° 23 1 31 11 \•/EST 294.58 FEET TO THE 
POINT OF BEGINNING, 

PARCEL 34: 

PARCELS 33 AND 34 1 AS S/IJO PARCELS /IRE SHOUN ON THAT CERTAIN RECORD 
OF SURVEY MAP 1 FILED FE.ORUARY 3 1 1%7 1 IN LICENSE SURVEY HAP BOOK 
46, AT PAGF. 37, IN THE OFFICE OF TllE coumY RECORDER OF .SAID COUNTY • 

. PARCEL 35: 

PORTION OF PARCEL 2 1 /IS SAID PARCEL IS SHO\!M OM THAT CERTAll1 RECORD 
OF SURVEY MAP 1 FILED F!ORUARY 13, 1964, JN LICENSE SURVEY MAP OOOK 
25, AT PAGE 481 rn THE OFFICE o.F TllE COUNTY REC0°RDER OF SAID COUHTY, 
DESCRIOE1J AS FOLLOVIS: 

COMMENCING AT THE INTERSECTION OF THE EA5Tl"RN LlfJE OF TICE CREEK 
DRIVE 1 AS SAID DRIVE JS SHOHN ON S/\ID MllP 1 lo/ITH THE SOUTHERN LINE OF 
SAID PARCEL 2) RUN THENCE ALONG SAID EASTERN LINE, FROM A TANGENT 
THAT BEARS NORTH ;qo 36 1 29 11 WEST, ON A CURVE to THE RIGHT WITH A 
RAD! US OF 1574 FEET / THROUGH II Ct;NTRAL ANGl,E OF 5° 50 1 · 10 11

1 A 
DISTANCE OF 160,33 FEET TD THE ACTUAL POINT OF BEGINNING OF THE 
PARCEL OF LAND TO BE DESCRI OED; RUNNING THENCE NORTH 69° 57 1 46 11 

EAST 1 A DISTANCE OF 139,93 FEET) THENCE NORTH 20° 02 1 1411 WEST 88,98 
FEET; THENCE SOUTH 69° 57 1 46 11 \•IEST 41.94 FEET; THENCE NORTH 20° 
02 1 1411 WEST g0,98 FE!;T; ·TllENCE SOUTH 70° 50 1 52 11 WEST 105,70 FEET 
TO SAID EASTERN UNE OF TICE CREEK DRIVE; THENCE ALONG THE LllST 
NAMED LINE 1 SOUTHEASTERLY ON A CURVE TO THE LEFT WITH II RADIUS OF 
1S74 FEET, THROUGH A CENTRAL ANGLE Of G0 37 1 11 11 , II DIST/INCE OF 
181,85 FEET Tb THE ACTUAL POiflT OF DEGINNJNG, 

PARCEL 36.: 

PARCELS 35 AND 36 1 AS SAID PARCIOLS ARE SHO\•lfl ON THAT CERTAIN PARCEL 
MAP 1 FILED JUNE 28 1 1%8 1 JN BOOK t1 OF PARCEL MAPS 1 /IT PAGE 13 1 
CONTRA COSTA COUNTY RECORDS• 

PARCEL 3 7: 

PARCELS 37 AND 38 1 /IS SAID PARCELS ARE SHOl·IN ON THAT CERTA!tJ PARCEL 
MAP 1 FILED JUtlE 28 1 1968 1 IN BOOK 4 Of PARCEL MAPS 1 AT PllGE 13 1 
CONTRA COSTA COUNTY RECORDS, 

P.ARCEL 38: 

SKYCREST DRIVE 1 AS SHOWN ON THE MAP OF "SUBDIVISION 3916 1 CITY OF 
WALNUT CRE;EK,. CONTRA COSTA COVNTY, CALIFORNIA"i FILED JULY 15 1 
1969, IN.BOOK 127 OF MAPS, P.AGES 8 ANO 9, IN THE OFFICE OF THE 
COUNTY RECORDER OF CONTRA COSTA. COUNTY, 

(OVER) 
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PARCEL 39: 

"'') 
\.,.y 

ALL THAT ~ERTA!N PROPERTY DESCR!Bt;D IN THE DE;EO FROM TERRA·CALtFORNIA, 
A CALIFORNIA CORPORATION, TO GOLDEN RAIN FOUNDATION OF WALNUT CREEK, 
A CALIFORNlA·CORPORATION, DATED SEPTEMBER 28, 1973, RECORDED NOVEMBER 
20, 1973 1 IN BOOK 7095 OF OFFICIAL RECORDS OF CONTRA COSTA COUNTY, 
PAGE is1, INSTRUMENT NO, 110264. (SAID PROPERTY BEING THE FRONT 9 
AND THE BACK '9 OF THi;:·i;xtSTING GOLF COURSE, THE MAINTENANCE 8UILDlNG, 
STANLEY DOLLAR JR, CLUB HOUSE AND VARIOUS ACCESS EASEMENTS). 




