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FIRST AMENDMENT TO THE AGREEMENT ESTABLISHING COVENANTS,. 

CONDITIONS AND RESTRICTIONS FOR 

Third Walnut Creek Muttial- Project No. Fifty-Four 
[Previously Known as Walnut Creek Mutu;ll No. Fifty-Four] 

'This' Document is being recorded to remoye provisions in compliance with 
Civil Code Section 1352.5 and Government Code Sections 12955 and 12956.1 

CC&Rs 



•.• 

. . 
!previously recorded as Instrument No. 79-185227 in Book 9664 at Page 152, et seq.) 

4. SIGNS: No signs· of any character shall be ereeted, posted, pasted, or displayed upcin or 
about any lot or building or improvement constnicted on any lot of the real property subject hereto except 
for such signs as may be displayed in accordance with California Civil Code Section 712. 

Notwithstanding the foregoing, it is understood. that the provisions of paragraph 4 shall not 
prevent the construction and temporary maintenance on any part of the property subject hereto of an office 
or offices to be used solely by the ·duly authorized selling agent of residential units constructed or to be 
constructed on said property; likewise, the owner and the duly authorized selling agent of any of the property 
subject hereto or of residential units constructed hereon shall be pennitted to display signs advertising the 
sale of said property and residential dwelling units and directional and other signs related to the development 
and sale of the properly subject hereto and to erect and use such construction fenc;es, offices, yards and other 
proper structures as are required during the period of construction. 

s: N!JISANCES: No noxious or offensive trade or activity shall be carried on in any structiires 
located on the property subjeet hereto or within the confines of such property nor shall anything be done 
thereon or therein which may be or become an annoyance or nuisance to owners or occupants of the property 
subject hereto or to the Foundation, the Mutuals, or users of and residents upon the real property of the 

· Fouridation·and the Mutuals described in Exhibit B hereto. · · 

6. LJYESTOCK-POULTRY AND PETS: The maintenance, keeping, boarding and/or raising 
of animals, livestock or poultry of any kind regardless of number or.quantity shall be and is hereby prohibited 
on the property subject hereto and in any structure thereon except that this shall not ·prohibit the keeping of 
dogs, cats or caged-type birds as domestic pets provided, however, that not exceeding a total of two (2) such 
domestic pets may be maintained in any dwelling unit at any one time, · 

7. TEMPORARY USE AND STRUCTURES: No structure of a temporary character, trailer, 
basement, tent, shack, garage, barn, or other outbuilding shall be used on any of the property' subject hereto 
at any time a~ a residence either temporarily or permanently. 

8. OCCUPANCY: The property subject hereto shall be used, occupied and developed only for 
private residential purposes, and the temporary uses to which reference is made in paragraph 9. 

A. 
hereto except 

No person shall resideln or occupy any residence or dwelling on the property subject 

(1) Natural persons [ TEXT OMITTED ] for whom payment 
for membership fee and current dues, charges, and assessments of 
the Foundation are not delinquent and who comply with the By­
Laws, Rules and Regulations of the Foundation as they now exist 
or from time to time are adopted; and 

(2) Members of the immediate family of. the persons listed in 
subparagiaph (1) above who may be permitted temporary 
occupancy by the Foundation under its Rules and Regulations as 
they now exist or are from time to time adopted. 

B. In the event a residential unit is occupied by one not the owner thereof, both the· 
owner and the occupant shall be personally liable, jointly and severally, for the dues, charges and 
assessments of the Foundation. 
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[previously recorded as Instrument No. 79-185227 in Book 9664 at Page 152, etseq.J 

C. [ TEXT OMITTED ) 

9. NON-RESIDENTIAL USES: No professional, conunercial, or industriai uses of any kind 
shall be conducted or permitted in or upon any of the property subject hereto excepttemporary uses related 
to or required in connection with the development and sale for residential purposes of the property subject 
hereto. In no event shall any temporary use be conducted or peimittecHor more than three (3) years, without 
the written consent of the Foundation. 

10. YEHICLES: No vehicles other than golf carts, passenger automobiles and station wagons 
shall be parked or stored upon any ·property subject hereto except in areas, if any, which may be designated 
exclusively for the parking or storage of vehicles other than golf carts, passenger automobiles and station 
wagons. No vehicle shall be repaired or rebuilt on any of the property subject hereto. 

11. MAJNTllliANCE-LIEN: All property subject hereto shall be landscaped, planted and 
maintained and the ex~riors of all structures on the property subject hereto shall be repaired and maintained 
to the level and standard that is established from time to time by and for the property and structures of 
Foundation and Mutuals situate on the real property described in Exhibit B. · 

In the event the owner of any property covered hereby fails to iandscape, plant, repair and 
maintain said pro~rty to such level and standard, Foundation; in addition to any other remedy, may perform 
or cause performance of such work as may be required to achieve and maintain the appropriate standard and 
level and the cost thereof shall be inunediately due and payable in full from such owner to Foundation, and 
interest shall accrue on such smn at ten· percent ( 10%) per annmn until payment. Said sum with interest shall 
be a charge and continuing lien on the land of such owner and, in addition, shall be a personal obligation of 

. such owner. Foundation shall be entitled to reasonable attorneys' fees and its cpsts in establishing said lien 
and in enforcing such personal liability pursuant to arbitration, as hereinafter' provided, and in enforcing any 
arbitration award, including the foreclosure thereof. The charge and lien for which provision is made in this 
paragraph 11 shall be subordinate to the lien of any mortgage or mortgages, but no foreclosure of any­
mortgage or mortgages shall relieve the property subject hereto or the owner thereof of any' charge or lien· 
thereafter arising. · 

Any disagreement or controversy between an Owner and ·Foundation with respect to the 
interpretation or application of this Paragraph 11 or the obligations of such Owner thereunder shall be 
determined by arbitration. Arbitration may be requested by either Foundation or an Owner, and shall be 
conducted at Walnut Creek, California under the jurisdiction of and pursuant to the rules of the American 
Arbitration Associa.tion. Foundation, at least thitty (30) days prior to any request by it for arbitration, shall 
notify in writing the owner or owners against whom it proposes to seek arbitration, stating the issues to be 
raised by it in such arbitration. 

12. ADDITIONAL PROPERTIES: .Additional properties may be annexed to the property 
·described in Exhibit A hereto and thus become a part of the property covered hereby by written instrument 
executed by the owner or owners of such property and by the Foundation recorded· in the Office of the 
County Recorder of Contra· Costa County, California, and referring to the book and page at which this 
agreement is herein executed. · 
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CERTIFICATION 

We, the undersigned, hereby certify, under penalty of perjury pursuant to the laws of the State 
of California, that this Amendment to "Agreement Establishing Covenants, Conditions and 
Restrictions" for Third Walnut Creek Mutual' s Project Fifty-Four" (the Agreeinent was recorded on. 
December 18, 1979), was adopted In accordance with Civil Code Section 1352.5 and Government 
Code Sections 12955 and 12956.1, and duly approved and adopted by the Board of Pireotors for 
Third Walnut Creek Mutual and Golden Rain Foundation. 

By: 
(Si "!re) 

~Ttfexty ~. J;_a_, 
(Print Name) · 

President or Secretaiy of the Mutual 
(I'itle) 

Date: Januaiy /d-.._ . 2001. 

GoLDENRAJNFOUNDATION 

By: ~~.<>---\j_~ -~ 
(Signarure) . 

.i Ct+-1'\N. fi. \Yt.f\.c_.C...VVLGA N 0 
, (Print Name) . · 

President <31' Seeretary of Golden Rain Foundation 
(I'itle) 

Date: !111J1*"1 -3D , 2001. 

STATEOFC~ . l . 
COUNTYOF ~ )ss. . . 

On /- /;;l-tJ / , befure me, Notary Public, personally appeared ~ ~ 
. personally known~ me (or proved to me on the basjs of3ati3factoty eyjdence) to be thiep~ Wbscribed 
to the wit)tin instrument and acknowledged to me tha~he/they executed the srune · er/tl]eir authorized COj)aci~ and . 
that by ~er/their/ signatur~ the instrument the perso!)(B);'or the entity upcn be a1f of which the persoJJ(Bf acted, executed 
the instrument . · 
WITNESS my hand and official seal. 

~tl~ ?~ture ~ (SEAL) 

STATE OF CALJFORNJA ) . 

. COUNTY oFC ork<r-Cl! ~stv l SS. . 

On l'J _. 3o- 0 I , before me~ Notary Public, personally appeared ~ QW4.QaQ~ 
perS-Onally known to me (o<p00

"•" ie me en the basis o's•tiafaetol')'e>1iden<e) to be thep~ is/¢ subscribed 
to the within instrument and acknowledged to me that )!Wshel!Jt6Y executed the same in)flslher/tlj.O!r authorjzed capacity(~. and 
that by Ws/her/~ir/ signaturef') on the instrument the personVi ), or the entity upon behalf of which the perso~ acted, executed . 
the instniment. 
WITNESS ·my hand and official seal. 

~-- ... ., ....... ~ 
CLAAISSA I.I. HOGAN · -@ Commlaslon#1301989 ·: i· ' Notary Publlo • Q•IJft>mla $': 

~ Contra Coaln~1Y f 
••• :r;a:m~~m:."'!12.:.2:5 
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Amendment to the Declaration of Covenants, Conditions & Restrictions 
for 

Third Walnut Creek Mutua:l-- Project No. Fifty-Four 
[Previously Known as Walnut Creek Mutual No. Fifty-Four] 

This Document is being recorded to remove provisions in compliance with 
Civil Code Section 1352.5 and Government Code Sections 12955 and 12956.1 
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.. 

[previOusly recorded as Instrument No. 83-86876 in Book 11327 at Page 88] 

Restrictions, and which plan makes the described real property subject to its provisions. 

16. "Project" means the real property described in Exhibit A and the_ condominium 

·living units together with their accompanying common area in the first increment of the Development 

to which these covenants, conditions and restrictions apply. 

17. "Restrictions" means this Declaration of Covenants, Conditions, and Restrictions as 

amended from time to time. 

18. "Rules" of the Board means rules adopted by the Mutual Board. 

19. "Unit" means a unit as defined in Section 1350 (2) of the Civil Code, i.e., that portion 

of any Condominium or Proposed Condominium which is not owned in common with other Owners, 

and which is designated as a Unit in the Plan. The boundaries of a Unit ar:e designated in Section 

1353 of the Civil Code, provided that all doors and windows of a Unit and all fixtures and utility 

installations located within a Unit including without limitation hot water heaters, space heaters and 

kitchen, bathroom and lighting fixtures, and all air conditioning and solar energy equipment serving 

a Unit, but outside of such Unit, shall be a part of each Unit, provided further that soffits and furred 

down ceilings shall not be a part of such Unjt. However, if at the time any Condominium in the 

Project is conveyed, one of more buildings in which Units shown on the Plan are to be located have 

not yet been built, each such Unit shall be deemed to. have the boundaries shown on the Plan. 

Whenever, within twenty (20) years after conveyance of the first Condominium in the Project, a 

. building is built substantially in conformity with the original plans therefore as reflected by the Unit 
• 

bound~ries shown on the Plan for such Projects, the boundaries of all Units within such building shall 

thereafter be as described in the second sentence of this paragraph and the boundaries of the Common 

Areas shall be llltered corresponding\¥. 

20. "Vote" means the vote of the Owners or persons designated by the Owners entitled 

to vote a:t a duly held regular or special meeting of the members of the Mutual unless otherwise 

provided. 

ARTICLE II 

Use Restrictions 

The Units and Common Areas shall be occupied and used only as follows: 

1. Each Unit shall be used as a private dwelling, and for no other purpose except such 

temporary uses as may be related to and required in connection with the development of the Project and sale 

of Condominiums by Declarant. In no event shall any such temporary use by permitted for more than tliree 

(3) years without the consent of Foundation. [TEXT OMITTED I 
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. CERTIFICATION 

We, the undersigned, hereby certify, under penalty of perjury pursuant to the laws of the State 
of California, that this "Amendment to the Declaration of Covenants, .Conditions and Restrictions" 
(the Declaration was recorded on December 18, 1979, February 9, 1983 & July 6; 1983) has been 
adopted to remove discriminatory language in accordance wit!). Civil Code Section 1352.5 and 
Government Code Sections 12955 and 12956.l, and has been duly approved and adopted· by the 
.Mutual's Board ofDirectors. 

President of the Association 
(Iitle) 

Date: Januarv I 4. , 20M. 

. STATE OF CAL~ORNIA11_ . 

COUNTYOF~t~ 
) . 

) 
) SS. 

THIRD WALNUT CREEK MUTIJAL 
(SUCCBSSOR.TO WALNUT CREEK Mim.JAL No. FIFTY-FOUR] 

By:.~.& J "' ~<LI 
(.Signature) 

(Print Name) · 

Secretary of the Association . 
(J'itle) 

Date: January /( , 200¢. 

(SEAL) 

STATE OF CALIFORNIA 

COUNTY OF·~ ;J _,,_ \ 
~ )ss. (,), . 

On /-//-CJ/ , before me, Notary Public, personally appeare~ ~ ~ 
personally known to me (or roved to me on the basis of satisfacto evidence) to be the person(J() whose nam~e subscribed 
to the within instrument and acknowledged to me a s el ey executed the same in &./heftiheir authorized capacicy\j&), and 
that by~/her/their/ signatureW on the instrument the person>A), or the entify upon behalf of which the person(j) acted, executed 
the instrument. · 

(SEAL) 

WTINESS my hand and official· seal. . 

~ . . ' ~@· ft ft • :E;E;:!c: ~:~~fn • J ~-~-'--"="--n"-n""e-"'-_e=-..;.· __,~'-'--:_;_;,,,_ i Notciri Pub/le. eallfomta f 
(_J Notruys8i~1ature . . ~ w w ~ ~E.~;~( 
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PROJECT FIFfY-FOUR 
PHASE II 

THIRD WALNUT CREEK MUTUAL 

DECLARATION OF 
COVENANTS, CONDITIONS & RESTRICTIONS 

The Declaration of Covenants, Conditions and 
Restrictions were recorded on July 6, 1983 in Book 
No. 11327 of Official Records of Contra Costa County, 
Page No. 86. 

AGREEMENT ESTABLISHING 
COVENANTS, CONDITIONS & RESTRICTIONS 

The Agreement Establishing Covenants, Conditions and 
Restrictions were recorded on December 18, 1979 in 
Book No. 9664 of Official Records of Contra Costa 
County, Page No. 152. 
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CON! flA COS I/; C0Ut•TY 

. , 
J, R OLSSON 

COUNTY RECORD~ 
FEE$ 

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS ~ 

WHEREAS, Declarant,~rra California, the owner of certain real property 
in the County of Contra Costa, State of California, described in Exhibit B 
attached hereto, is desirous of improving the real property described in Ex­
hibit A (hereinafter defined as the "Project") as an increment cif construc­
tion of a condominium complex to be developed on the land described in Exhi­
bit B (said total condominium complex is hereinafter referred to as "The 
Development"); and 

WHEREAS, it is declared that these covenants, conditions and restrictions 
are intended to benefit the owners of condominium units and their successors, 
the Project' and other projects as they may be subjected to these covenants, 
conditions and restrictions: 

NOW, THEREFORE, pursuant to Chapter 1 of Title 6 of Part 4 of Division 
Second of the California Civil Code, Declarant hereby declares that the real 
property described .in Exhibit A is and shall be held, conveyed, encumbered, 
leased and used subject to the following uniform restrictio.ns, covenants, 
conditions and equitable servitudes. Any conveyance or conveyances made by 
Declarant.of a Condominium (as hereinafter defined) in the Project or by a 
successor to Declarant as developer.of the Project will incorporate by ref­
erence these restrictions. The restrictions set forth herein shall run with 
the real property included within the Project, shall be binding upon all per­
sons having or acquiring any interest in such Project or any part thereof, 
shall inure to the benefit of every portion of such Project and any interest 
therein, and shall inure to the benefit of and be enforceable by, and shall 
be binding upon, Declarant, any successor in interest of Declarant, any Owner, 
and the Mutual. Declarant may hereafter subject additional portions of the 
Exhibit B land to these restrictions by the recordation of a supplement to 
these restrictions. 

ARTICLE I 

Definitions 

Unless the context otherwise requires: 

1. · "Approval" of .tlie Foundation. or the Ar-chitectural Control Committee 
means 'prio'r wrinen approval. 

2. "Architectural Control Committee" means the Committee appointed 
pursuant to Article VIII. 

3. "Board" means the Board of Directors of the Mutual. 

1. 
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4. "Building" means any structure in the Common Area which contains 
one or more Units. 

5. ·"By-Laws" means the by-laws of Walnut Creek Mutual No. _ 5_4 ___ _ 

6. "Common Area" means all of that portion of the Project not within 
a Unit shown on the Plan of the Project, together with all improvements 
thereto. 

7. "Condominium" means the property in the Project conveyed by a deed 
to the grantee thereof. "Proposed Condominium" means the property in any 
Project which is intended to be conveyed by a Deed as a Condominium as shown 
on the Plan of the Project but which has not been so conveyed by Declarants. 

8. "Declarant" means Terra California, a California corporation, or 
its successors in interest. 

9. "Foundation" means the Golden Rain Foundation of Walnut Creek, a 
California non-profit corporation. 

10. "Limited Common Area" means any portion of 
nated as such on a Plan as provided in Article VI. 
cle II, Section 2, and Article VI, the term "Common 
Limited Common Area. 

the Common Area.desig­
Except as used in Arti­
Area" shall include the 

11. "Manager" means the person, firm or corporation employed by the 
Mutual pursuant to Article III, S.ection 2, clause (e), and delegated duties, 
powers or functions of the Mutual pursuant to Article III, Section 3. 

12. "Mortgage" means a mortgage or deed of trust of a Condominium. 
"Mortgagor" includes mortgagors, trustors under deeds of trust, and Owners 
of Condominiums subject to Mortgages. "Mortgagee" includes mortgagees, 
trustees and beneficiaries of deeds of trust, and the holders of indebted­
ness .secured by Mortgages. 

13. "Mutual" means Walnut Creek Mutual No. 54-B a California 
non-profit corporation, or.any successor or assign, whether by way of con-
solidation, merger, transfer or otherwise. ' 

14. "Owner" means any person or persons, trust, estate, partnership or 
corporation which owns a Condominium, and Declarant with respect to each 
Proposed Condominium owned by it. A "Record Owner" means that person or 
persons, trust, estate, partnership or corporation in whom title to a Condo­
minium is vested, as shown by the official records of the Office of the 
County Recorder of Contra Costa County, California. The Board, and the 

.Owners may.treat the Record Owner as Owner of a- Condominium for all pur­
poses·.· "Owner" and "Record Owner"· do not include .Mortgagees. 

15. "Plan" means a plan of the type described in Section 1351 of the 
Civil Code which applies to the Project and has been recorded in Contra 
Costa County, which is made up of a diagram of the Project and these 

2. 
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Restrictions, and which plan makes the described real property subject to 
its provisions. 

16. "Project" means the real property described in Exhibit A and the 
~~condominium living units together with their accompanying common area 
in the first increment of the Development to which these covenants, condi­
tions and restrictions apply. 

17. "Restrictions" means this Declaration of Covenants, Conditions, 
and Restrictions as amended from time to time. 

18. "Rules" of the Board means rules adopted by the Mutual Board. 

19. "Unit" means a unit as defined in Section 1350 (2) of the.Civil 
Code, i.e., that portion of. any Condominium or Proposed Condominium which 
is not· owned in common with other Owners, and which is designated as a 
Unit in the Plan. The boundaries of a Unit are designated in Section 1353 
of the Civil Code, provided that all doors and windows of a Unit and all 
fixtures and utility installations located within a Unit including without 
limitation hot water heaters, space heaters and kitchen, bathroom and 
lighting fixtures, and all air conditioning and solar energy equipment 
serving a Unit, but outside of such Unit, shall be a part of each Unit, 
provided further that soffits and furred down ceilings shall not be a part 
of such Unit. However, if at the time any Condominium in the Project is 
conveyed, one or more buildings in which Units shown on the Plan are to be 
located have not yet been built, each such Unit shall be deemed to have 
the boundaries shown· on the Plan. Whenever, within twenty (20) years after 
conveyance of the first Condominium in the Project, a building is built 
substantially in conformity with the original plans therefore as reflected 
by the Unit boundaries shown on the Plan for such Projects, the boundaries 
of all Units within such building shall thereafter be as described in the 
second sentence of this paragraph and the boundaries of the Common Areas 
shall be altered correspondingly. 

20, "Vote" means ti1e vote of the Owners or persons designated by the 
Owners entitled to vote at a duly held regular or special meeting of the 
members of the Mutual unless otherwise provided. 

ARTICLE II 

Use Restrictions 

The Units and Corrnnon Areas shall be occupied and used only as follows: 

1. Each Unit shall be used as a private dwelling, and for no other 
purpose except such temporary uses as may be related to and required in 
eon11ection with the development of the Project and sale. of ·Condominiums 
by Declaran.t, In no event shall ·any such temporary use be permitted for 
more than three (3) years without the consent of Foundation. No more than 
two (2) persons may permanently occupy a one (1) .. bedroom Unit or no more 
than three (3) persons may permanently occupy a two (2) bedroom Unit with­
out the approval of the Mutual. No person under the age of 45 may reside 
in a Unit. 

3 • 
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.... 2. Subject to the provisions of these restrictions, use of the Common 
Areas shall be in accordance with and subject to limitation as determined 
by the. Mutual. Use of the Limited Common Areas shall be subject to the limi­
tations set forth in Article VI hereof. There shall be no obstruction of the 
Common Areas and no.thing shall be stored therein without the consent of the 
Board. No waste shall be committed in the Common Areas. 

3. Nothing shall be done or kept in any Unit or in any Common Area 
which will increase the rate of insurance on any Common Area without the 
approval of the Mutual. No Owner shall permit anything to be done or kept 
in his Unit or in any Common Area which will result in. the cancellation of 
insu·rance on any Common Area or which would be in violation of any law. 

4. No sign of any kind shall be displayed to the public view on or from. 
any Unit or any Common Area, without the approval of the Mutual, except such 
signs as may be used by Declarant in connection with the development of the 
Project and Sale of condominiums, and except such signs as may be displayed 
in accordance with Section 712 of the California Civil Code. 

5. No animals of any kind shall be raised, bred, or kept in any Unit, 
or in any Common Area, except that dogs, cats or other household pets may be 
kept in Units subject to approval of the Mutual, provided that no animal shall 
be kept, bred, or maintained for any commercial purpose. 

6. The Owner shall not permit or suffer anything to be done or kept up­
on said premises which will increase the rate of insurance on the building, 
or on the contents thereof, or which w·ill obstruct o.r interfere with .the 
rights of other occupants, or annoy them by unreasonable noises or otherwise, 
nor will he commit or permit any nuisance on the premises or commit or suffer 
any immoral or illegal act to be committed thereon. The Owner shall comply 
with all of the requirements of the Board of Health and of all other govern­
mental authorities with respect to said premises. If by reason of the occu­
pancy or use of s.aid premises by the Owner the rate of insurance on the build­
ing shall be incr,,22~d, the Owner she.11 becol!le personally liable for the addi­
tional insura~ce prcwiums. 

7. Nothing shall be done in any Unit or in,,on, or to any building in 
any Common Area or which would structurally change any such building except 
as is otherwise provided herein. 

8. There shall be no structural alteration, construction or removal of 
any.building, fence or other structure in the Project (other than repairs or 
rebuilding pursuant to Article X hereof) without the approval of the Archi­
tectural Control Committee as set forth in Article VIII hereof. No building, 
fe.nce or other structure shall be constructed upon any portion of any Common 

. AreFt other. than such building and structures as shall be constructed (a) by 
the Declarant (or a person to whom Declarant assigns.its rights as developer), 
or (b) by the Mutual pursuant to Article X or Article III, Section 7. Each 
Owner hereby waives any and all right to allow, .approve, reject, or permit 
.structural changes to any Common Area located within a unit or a Common Area 
party wall located between two contiguous units, each of which is owned by 
the same owner, and hereby delegates s.uch right to the Architectural Control 
Committee referred to in Article III hereof. 
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9. No professional, collllllercial or industrial operations of any kind 

shall be conducted in or upon any Unit or the Common Areas except such tem­
porary uses referred to in paragraph 1 of this Article II. 

10. Except as permitted by the Mutual, no vehicles other than golf 
carts, passenger automobiles and station wagons shall be parked or stored 
in a1'1.y Collllllon Areas. No vehicle shall be re.paired or rebuilt in any Common 
Area. 

11, All Owners shall be members of the Mutual. All natural persons 
who are members of the Mutual shall also be members of the Foundation and 
all members of both the Mutual and Foundation shall comply with the terms 
and conditions as set forth in the Articles of Incorporation and By.-Laws 
and any rule or regulation of the Mutual or Foundation. 

12. The right to use or occupy a Unit or the sale, lease or other 
transfer or conveyance of the right to use or occupy a condominium shall 
be subject to such uniform or objective standards relating to financial 
responsibility and age of the proposed resident for such Unit as are now 
or may hereafter be set forth in these Restrictions or as are now or may 
hereafter be set forth in the By-Laws of the Mutual. No restrictions on 
use shall be based on race, religion, or place of national origin. 

13. Nothing in this article or elsewhere in these Restrictions shall 
limit the right of Declarant to complete construction. of Common Areas and 
to Units owned by Declarant. The rights of Declarant hereunder and else­
where in these Restrictions may be assigned by Deciarant to any successor 
to all or any part of Declarant's interest in the Development, as developer, 
by any express assignment incorporated in a recorded deed transferring such 
interest to such· successor. 

ARTICLE III 

Management 

1. The Mutual is hereby designated as the management body of the Proj­
ect. The members of the Mutual shall be the Owners. The initial Board of 
Directors of the Mutual sh.all be appointed by the incorporators or their suc­
cessors. Thereafter, the directors shall be elected as provided in the By­
Laws; provided, however, that the incorporators or their successors shall 
retain the right to appoint a majority of the members of the Board until one 
hundred twenty (120) days after the close of escrow on 51% of the condominium 
units in the Project, or within one year after the close of escrow for the 
sale of the first condominium unit in the Project, whichever first occurs. 

. . The Mutual shall have the right and p0wer to do .all things for the 
'management· and operation of the Proj.ect. Subject·. to the provisions of. the 
Articles of Incorporation and By-Laws of the Mutual and these Restrictions, 
the powers of the Mutual shall include but not necessarily be limited to the 
specific acts hereinafter enumerated or as set forth in California Civil Code 
Section 1355 (b), subsections 1 through 9. 
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2. The Mutual through its Board, and at its option, and for the benefit 
of the Condominium and the Owners, may acquire, and shall pay for out of the 
carrying charge fund hereinafter provided for, the following: 

(a) .Water, sewer, garbage, electrical and gas and other necessary 
utility service for the Common Areas and (if not separately metered or charged) 
for the Units. 

(b) (1) A policy or policies of fire insurance, with extended cov­
erage endorsement, for the full insurable ·replacement value of the Common Areas 
and the Unit, payable as provided in Article X, or such other fire and casualty 
insurance as the Mutual shall determine gives substantially equal or greater 
protection, insuring the Owners, and their Mortgagees, as their interest may 
appear, and as to each of such policies which will not be voided or impaired 
thereby, or the premiums therefor increased thereby, the Owners, the Mutual, 
the Board, the Manager, and the Declarant each hereby waives and releases all 
claims against any of said parties and agents and employees of each of said 
parties, with respect to any loss covered by such insurance, whether or not 
caused by negligence of, or breach of any .agreement by, said persons, but to 
the extent of the insurance proceeds received. in compensation for such loss 
only. 

(2) A policy or policies insuring the Mutual, the Board, the 
Declarant, the Manager and the Owners and agents and employees of each of the 
foregoing against any liability incident to the ownership and/or use of the 
Common Areas and Units, and if obtainable, a cross .liability endorsement in-

.. suring each insured against liability to each other insured. 

(3) Such policies may be blanket policies coverin·g more than 
one Project, the property of Declarant or any of the foregoing, if the Mutual 
and Declarant pay their proper share of the premium. The Mutual shall be 
deemed trustee of the interests of all Owners in any insurance proceeds paid 
to it under any such policies, and shall have full power to receive and to 
receipt for thei:...~ iaterests in such pr~cee.ds ar~G tc deal therel,;ith. 

(c) Workmen's compensation insurance to the extent necessary to 
comply with any applicable laws. 

(d) Such other policies of insurance as the Mutual may deed appro-
priate. 

(e) The services of a person or firm to manage the Common Area 
(the "M<1nager") to the extent deemed advisable by the Mutual, as well as 
such other personnel as the Mutual shall determine shall be necessary or 
proper for· the operation of the Common Areas whether such personnel are e~­
ployed directiy by the.Mutual or are. furniShed by.the Manager. 

(f) A fidelity bond naming· the members of the Board of the Mutual, 
the Manager, and such other persons as may be designated by the Board as 
principals, and the Mutual as obligee in an amount equal to the estimated 
annual cash requirements as determined by the Board. 
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(g) Painting, maintenance and repair of the Common Areas (but not 
including the doors, windows, carpets, fixtures, or interior surfaces of the 
Units, nor items of property located within the interior surfaces of a Unit 
or constituting a part of a Unit, which the Owner of each Unit shall paint, 
maintain, repair and replace); landscaping and gardening services for the 
Common Areas; and such furnishings, equipment and planting for the Common 
Areas as the Mutual shall determine are necessary or proper. 

(h) Legal and accounting services necessary or proper in connec­
tion with the operations of the Mutual or enforcement of these Rest.rictions, 

(i) The amounts necessary to pay the Foundation its charges for 
its·services and facilities furnished to the Owner or to the Mutual. 

(j) Any other materials, supplies, furniture, labor, services, 
maintenance, repairs, structural alterations, insurance, taxes or assess­
ments which the Board is required to secure or pay for pursuant to the 
terms of these Restrictions or By-Laws or which in its opinion shall be 
necessary or proper for the operation of the Project as a residential 
project, provided that if any such materials, supplies, furniture, labor, 
services, maintenance, repairs, structural alterations, insurance, taxes, 
or assessments are provided for a single Unit, the cost thereof shall be 
specially assessed to the Owner of such Unit. The Board shall also pay 
any amount necessary to discharge any lien or encumbrance levied against 
the entire Project or any part thereof which may in the opinion of the 
Board constitute a lien against the Project ot against the Corruiion Areas, 
rather than merely against the interest therein of particular Owners. 
Where one or more Owners are responsible for the existence of such lien, 
they shall be jointly and severally liable for the cost of discharging it. 

Notwithstanding.any provision hereof to the contrary, nothing 
herein shall permit the Mutual to assess the Owners for any new improvements 
or additions to the Common Areas except pursuant to Article III, Section 7 
or Article VII or Article X. 

3. The Mutual may delegate any of its duties, powers or· functions to 
any person, corporation or firm to act as Manager. · Neither the Mutual nor 
the members of its Board shall be liable for any omission or improper exer­
cise by the Manager of any such duty, power or function so delegated. 

4. The Mutual or any person authorized by the Mutual may enter any 
Unit in the event of any emergency involving illness or potential danger 
to life or property or when necessary in connection with any maintenance 
or construction for which it is responsible. Such .entry shall be made with 
a~ little inconvenience to the Owner·a~ practic~ble, and aµy damage caused 
thereby shall be repair.ed by the Mutual. 

5, The Mutual shall provide .for an annual independent audit of the 
accounts of the Mutual and for delivery of a copy of such audit to each 
Owner within thirty (30) days after completion thereof. 
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6. The Mutual is authorized and empowered to grant such licenses, 

easements and.rights of way for sewer lines, water lines, underground con­
duits, storm drains and other public utility purposes as may be necessary 
or appropriate for the orderly maint.enance, preservation and enjoyment .of· 
the Common Areas or for the preservation of the health, safety, convenience 
or welfare of the Owners, over those portions of the Common Areas upon which 
no building or other structure has been erected. Such licenses, easement 
and rights of way may be granted at any time prior to twenty-one (21) years 
after the death of the individuals who have signed these Restrictions and 
their issue who are in being as of the date hereof, and the right to grant 
such licenses, easements, and rights of way is hereby expressly reserved. 

7. Other than as provided in Article X relating to restoration of 
damaged improvements, the Mutual may, with approval of the Architectural 
Control Committee, construct new improvements or additions to the Common 
Area or the Project or demolish existing improvements, provided that, in 
the case of any improvement, addition or demolition involving a total.ex­
penditure in excess of $5,000, the written consent or vote of the Owners 
of at least two-thirds (2/3rds) of the Condominiums in the Mutual (other 
than Declarant's) as to the maximum total.cost therefor shall first be 
obtained, and provided that no Unit shall be altered or damaged by any 

.such demolition or construction without the consent of the Owner thereof. 
The Mutual shall levy a special assessment on all Owners for the cost of 

, such work. 

ARTICLE IV 

Membership in Foundation 

Each natural person who is an Owner of a Unit or has been designated 
by the Owner to occupy the Unit, and for whom a membership fee in the Foun­
dation has been paid shall be a member of the Foundation and shall comply 
with the By-Laws of the Foundation and the rules and regulations of the 
Foundation as they now exist or are from time-to-time adopted. No owner 
shall transfer 8.ny membership or interest in the Founciat:..:.n ezce;,:;t upon 
the transfer of the right to occupy the Unit to which it is appurtenant. 

ARTICLE V 

Covenant Against Partition 

By acceptance of his deed, each Owner shall be deemed to covenant for 
himself and for his heirs, representatives, successors and assigns, that he 
will not institute legal proceedings to effect judicial partition of his 
interest in the Project property, unless the Project (a) has been in exis­
tence in excess of fifty (50) years,. and (b) it is obsolete and uneconomii;al, 
and· (c) th.e Owners of fifty· percent· (50%) of the Units join in such an. action 
fpr partition. Such covenant shall be subject to ·the provisions of paragraph 
8 of Article X. 
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Limited Common Areas 

The areas designated on the Plan for any Project as a balcony, patio, 
garage or carport are Limited Camon Areas. Subject to the rules of the Mutual, 
the balconies and patios adjacent to Units are reserved for the exclusive use 
of the owners of .such Units and they may not be added to, rrodified, or altered 
without the approval of the Mutual and except for nonnal housekeeping, shall 
be repaired and_rraintained by the Mutual. Limited Camon Areas designated on 
the Plan for the Project as garages or carports are reserved and shall be used 
for Parking of non-canrercial vehicles. OWners or occupants shall have the 
exclusive use of those certain garages and carports in accordance with the 
provisions of EXhibit ·c , and Exhibit C-l to be hereafter recorded by Declarant 
with respect to carport numbers 61 through 64 and 89 through 104, subject to the 
right of the Mutual to enter for purposes of rraintenance and repair. Declarant 
reserves the right to assign the exclusive use and not to construct carport numbers 
61 through 64 and 89 through 104, or any of them, by specifying the number or 
numbers of any such carports on EKhibit C-1, in which event the· areas desigr.2ted on 
the plan as such carports shall becane Ccrmon Areas upon the recording of Exhibit C-1. 

ARTICLE VII 

Carrying Charges - Assessments - Liens 

1. Prior to the beginning of each year, the Board shall estimate the 
sum which will be necessary to ·meet the Mutual's expenses during such year 
(including a reasonable provision for contingencies and less any expected 
income and any surplus from the prior year's fund). Such estimate shall 
include, but not be limited to, the following items: 

(a) The cost of all operating expenses of the Project and services 
furnished, including charges by th_e Mutal for facilities and services furnished. 

(b) The cost of managem.,nt and administration in accordance with 
these ·Restrictions. 

(c) The amount of all taxes and assessments levied against the 
property of the Mutual of which .it is. required to pay. 

(d) The cost of fire and extended coverage insurance on the Project 
and such other insuronce as :~he Mutual may effect or as may be required by any 
mortgage on the Project. 

(e) The cost of furni8hing water, gas, electricity, garbage and 
trash collection and other utilities to the extent furnished by the Mutual. 

(f) All reserves set up by .. the Mutual. 

(g). The estimated cost ··of repairs, maintenance and replacements 
of the Project properly be made by the Mutual. 

(h) Such sums as the Mutual may pay to the Foundation as the Mutual's 
prorata (based upon number of Units) share of the charges of .the Foundation in 
accordance with Article III, ~ection 2(i) hereof. 
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2. Said "estimated cash requirement" (hereinafter called "Carrying 
Charges") shall be assessed to the Owners in proportion to the interest of 
·each Owner· in ·the Common Areas. If said sum estimated proves inadequate 
for any reason, including nonpayment of any Owner's assessment, the Board 
may at any timi levy a further assessment, which shall be assessed to the 
Owners in like proportions. Each Owner shall be obligated to pay assess­
ments on or b3fore the first day of each month during such year, or in · 
such other.manner as the Board shall designate. Declarant shall be treated 
as Owner of each Unit (and appropriate accompanying interests) owned by it 
and shall be assessed and obligated accordingly. Amendments to this Article 
shall only be effective upon unanimous written consent of the Owners and the 
Board of Directors of the Foundation, 

3. If the above Carrying Charges or any other assessment, whether reg­
ular or special, assessed to the Owner of any Condominium, is not paid with­
in ten (10) days after it is due, the Owner may be required by the Mutual to 
pay a late payment charge of five percent (5%) of the amount of the assess­
ment. 

4. The amount of any Carrying Charge or any other assessment, (whether 
regular or special, or arising by application of this Article VII, Article 
III, Section 7, Article X or any other.provisions hereof) assessed to the 
Owner of any Condominium, and any late payment charge attributable thereto, 
plus interest on such assessment artd charge at a rate of ten percent (10%) 
per annum simple interest or such lower rate as the Mutual may designate 
from time to time, and costs, including reasonable attorney's fees and costs 
of recordation, shall be a debt of such Owner enforceable by suit, and shall 
become a lien upon such Condominium under Section 1356 of the Civil Code upon 
recordation of a notice of assessment setting forth the matters required by 
said section, which shall be notice of such lien. Such lien may be enforced 
as provided in Section 1356 of the Civil Code and as otherwise provided by 
law. A certificate executed and acknowledged by the Mutual, shall be con­
clusive ·upon the Mutual and the Owners as to the amount of suc.h indebtedness 
as oi· the data o: the:: certifi·cate, in favor of a2.l persons "-~ho rel;· ::herecn. 
in good faith, and such certificate shall be furnish:d to any Own2r upon r"­
quest at a reasonable fee, not to exceed Fifteen Dollars ($15.00). 

ARTICLE VIII 

Architectural Control Committee 

1. Architectural Control: 

· ·· (a) Except for the purposes of proper maintenance and repair, and 
exc·ept as provided .in Paragraph (c) ·hereof, no person, persons, entity, en­
tit:i:es shaii install, ereci:, atta.ch; apply, paste, hinge, screw, nail, build 
or construct any lighting, shades; · scr.eens, awnings, patio covers, decora­
tions, fences, aerials, antennas, radio or television broadcasting or receiv­
ing devices upon, or make any·chariges in or otherwise alter whatsoever, the 
exterior of any building or. other structur.e located upon the Project. For 
the purpose of this provision the term "exterior" shall mean any outside 
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walls, outward surfaces, roofs, outside doors, or other outside·structures 
of any such building or other structures, including, but not limited to, 
the roof, outside wall, outward surface, outside doors, and outside struc­
tures of all atrium type residential dwelling units·. 

(b) ·Except for the purposes of proper maintenance and repair, and 
except as provided in Paragraph (c) '·iereof, no person, persons, entity, or 
entities, shall install, construct or build any walkways, slabs, sidewalks, 
curbs, gutters, patios, porches, driveways, fences, lighting, decorations, 
aerials, antennas, radio or television broadcasting or receiving devices, 
or other structures of any kind, on the Project, except for such walkways", 
fences-, lighting, decorations, aerials, antennas, radio or television broad­
casting or receiving devices, or other structures which are to be constructed 
concurrently with the construction of the buildings and other structures on 
the Proj ec t. 

(c) Except for proper maintenance and repair, no person, persons, 
entity or entities shall perform any of the acts specifically set forth in 
Paragraphs (a) and (b) above until: 

(1) The complete plans and specifications, showing the kind, 
nature, shape, height, material, type of construction, scheme and all in­
formation specified by the hereinafter named committee for the proposed al­
teration, modification, addition, deletion or any other proposed form of 
change to the exterior of any building or other structure, as set forth in 
Paragraph (a), or changes to the Project, as set forth in Paragraph (b), and 

(2) The block plan showing the location of such proposed al­
teration, modification, addition, deletion, or any other proposed form of 
change, have been approved in writing, as to conformity and harmony of ex­
ternal design with existing structures of the Project, by unanimous decision 
of a committee composed of three members. The committee of three members 
referred to in Paragraph 2 D of those certain Covenants, Conditions and 
Restr·ictions recorded on 

December 18, 1979 , on pages 152-167 , Book 9664 
in the office of the Recorder of the County of Contra Costa, State of Cali­
fornia, shall also constitute the committee of three members referred to 
herein. In the event any member is unable or unwilling to serve on said 
committee, the remaining member or members shall have full authority to 
approve or disapprove such proposed alteration, modification, addition, 
deletion, or other proposed form of change and location until such time as 
a successor to the disabled or unwilling member is appointed. In the event 
the committee or the representative appointed by the committee fails to 
approve or.disapprove such proposed alteration, modification, addition, 

.<ieletlon, or other proposed form 'of change and location within thirty (30) 
days at:ter. said complete plans and· s'pecifications ·have been submitted to 
it, such approval will not be required and this covenant will be deemed to 
have been fully complied with. Such complete plans and specifications shall 
be personally delivered to any member of tpe committee or mailed to the com­
mittee via. cer.tified mail, return receipt requested, postage prepaid, at 
P.O. Box 2220, Dollar Ranch Subs·tation, Walnut Creek, California. The plans 
and specifications shall be deemed submitted to the committee upon the date 
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of personal delivery to a member of the committee of such plans and speci­
fications or one (1) day after such deposit in the mail. The committee 
shall have the right of changing its mailing address with the County Recor­
der of Contra Costa County, California, and mailing a copy thereof to the 
Mutual, care of Golden Rain Foundation of Walnut Creek, P.O. Box 2070, Wal­
nut Creek, California. Such instnnnent shall refer: to the book and page 
number designated by said County Recorder for this declaration. Neither 
the members of such committee nor its designated representative shall be 
entitled to any compensation for the services performed pursuant to this 
covenant. Th·e powers and duties of such committee, and of its designated 
representatives, shall cease on and after January 1, 2008. Thereafter, the 
approval described in this covenant shall not be required unless prior to 
said date and effective thereon, a written instrument shall be executed by 
the then record owners of a majority of the property owners of the herein­
above described property developed for residential use and duly recorded 
appointing a representative, or representatives, who shall thereafter exer­
cise the same powers previously exercised by said committee. 

ARTICLE IX 

Mortgage Protection 

Notwithstanding all other provisions hereof: 

1. The liens created under Article VII hereof upon any Condominium 
shall be subject and subordinate to, and shall not affect the rights of the 
Mortgagee under any recorded first Mortgage upon such Condominium made in 
good faith and for value, provided that after the foreclosure of any such 
Mortgage the amount of all regular assessments, and all special assessments 
to the extent they relate to expenses incurred subsequent to such foreclo­
sure, assessed hereunder to the purchaser at such foreclosure sale, or his 
successor, as an Owner after the date of such foreclosure sale, shall become 
a· lien upon such Condominium upon recordation of a notice as provided in 
Article ·vrI, Section 3 hereof. 

2. No amendment to these Restrictions shall affect the rights of any 
Mortgagee who does not Join in the execution thereof, provided that prior 
to recordation of such amendment his Mortgage has been recorded and written 
notice of its delivery and recordation, signed by the Mortgagee and Mortgagor, 
has been given to the Mutual. 

3. By subordination agreement executed by the Mutual the benefits of 
Sections 1 and 2 above may be extended· to Mortgages not otherwise entitled 
thereto. 

4. No breach ·of any of the covenants and restrictions set forth herein 
shail ·cause any forfeiture of 'title or' reversion or ·bestow any right of re­
entry whatsoever, but, violation of any one or more of such covenants or 
restrictions may be enjoined or abated by Declarant, its successors and 
assigns, any Owner, the Mutual, and/or the Foundation, by action of any 
court of competent jurisdiction, and damages may also be awarded for such 
violations; provided, however, that any such violation shall not defeat or 
re.nder invalid the lien of any mortgage or deed of trust made in good faith 

12 • 



( ( 
BJOK i1327PAGE 98 

and for value as to said property or any part thereof, but said covenants 
and restrictions shall be binding upon and effective against any Owner of 
said property, or portion thereof, whose title ther.eto is acquired by fore­
closure, trustee's sale or otherwise. 

ARTICLE X 

Damage or Destruction 

In the event of damage to or destruction of a Unit and/or the Common 
Area then all insurance proceeds, whether or not subject to liens of mort­
gages or deeds of trust, shall be paid to the Mutual as trustee for the 
Owners, the ~utual and their mortgagees to be used for rebuilding as fol­
lows: 

1. If there is no damage to any Unit and the insurance proceeds are 
sufficient to effect total restoration, then the Mutual shall cause such 
Common Area to be repaired and reconstructed substantially as it previously 
existed. 

2. If there is no damage to any.Unit and the insurance proceeds are 
within Five Thousand Dollars ($5,000.00) of being sufficient to effect total 
restoration, then the Mutual shall cause such Common Area to be repaired and 
reconstructed substantially as it previously existed, and the difference be­
tween the insurance proceeds and actual cost shall be levied as an assess­
ment equally against each of the Units. 

3. If there is no damage to any Unit and the insurance proceeds are 
insufficient by more than Five Thousand Dollars ($5,000.00) to effect total 
restoration, then the determination as to what action is to be taken shall 
be made by vote or written consent of the Owners of a majority of the Condo­
miniums in the Development. 

4. If there is damage to a Unit and the insurance proceeds are suf­
ficiint to effect total restoration, ti.112::-1' tf.2 ~tutu.al shc.:i.l cause such Com­
mon Area and the perimeter walls of the Unit to be repaired and reconstructed 
substantially as it had existed prior to destruction; provided, however, that 
the repair and replacement of the interior decorating, including painting, 
papering, paneling, electrical fixtures, carpeting and draperies, shall be 
the responsibility of the Owner. 

5. If there is damage to a Unit and the insurance proceeds are within 
Twenty-Five Thousand Dollars ($25,000.00) of being sufficient to effect total 
restoration, then the Mutual shall cause such Common Area and the perimeter 
walls of the Unit(s) to be repaired and reconstructed substantially as they 
had ."previously exis·ted and the amount. not covered by insurance proceeds shall 
·be le'llied a·s an assessment. against. eac·h of· the Uni.ts". . 

6. If there is damage to a Unit and the insurance proceeds are insuf­
ficient by more than Twenty-Five Thousand Dollars ($25,000.00) to effect 
total restoration, then by written consent or vote of the Owners of a major­
ity of the Condominiums in the Development, they shall determine whether 
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(a) to rebuild and restore in substantially the same manner as the improve­
ments existed prior to damage and to raise the necessary funds over the. in­
surance proceeds by levying equal assessments against all Units, (b) to re­
build and restore in a way which utilizes all available insurance proceeds 
and an additional amount not in excess of Twenty-Five Thousand Dollars 
($25,000.00) and which is assessable equally to all Units but which is less 
expensive than replacing thes~ improvements in substantially the same manner 
as they existed prior to being damaged or (c) to not reb.uild and to distrib­
ute the available insurance proceeds to the Owners and Mortgagees of the 
damaged Units as their interests may appear in such a way as to give consid­
eration to the relative degree of damage sustained by each Unit and the rel­
ative original value of each (e.g., if two buildings are damaged by fire, 
one 50% destroyed and the other 100% destroyed; and 50% damaged building 
had an original value of $150,000 and the one 100% destroyed had·an original 
v.alue of $175,000; and the total proceeds are $125,000; then the amount of 
the proceeds applicable to the 50% destroyed building would be $37;500, and 
the amount applicable to the 100% .destroyed building would be $87,000). 

7. Restoration and repair of the damage to the interior of any indi­
vidual Unit shall be made by and at the expense of the Owner.of said Unit 
and in the event of a determination to rebuild partial or total destruction, 
shall be completed as promptly as practicable and in a lawful and workman­
like manner. 

8. If reconstruction or restoration has not actually commenced within 
one year from the date of any damage to which subsection 6 of this Article 
is applicable, then (a) the covenant against partition provided in Article 
V shall terminate and be of no further force or effect; (b) the conditions 
for.partition pursuant to subsection (4) of Section 752(b) of the Code of 
Civil Procedure shail be deemed to have been met, and (c) a majoricy of the 
Board, as soon as reasonably possible and as agent for all Owners pursuant 
to subsection (b)(9) of Section 1355 of the Civil Coda and after recording 
the certificate required thereby, shall sell the entire Development, in its 
t:-:cn-condit!cn, free f:::-cn tb..e effect of th.es= B.estric:ions, ~vhich shall 
terminate upon such sale, on terms sa~isfac~ory t8 it. The net proceeds of 
the sale (or of any judicial partition sale) shall thereupon be distributed 
to the Owners in proportion to their undivided interests in the Common Areas, 
and to the mortgagees of, or holders of deeds of trust upon, the interests 
of such Owners, as their interests may appear. Any distribution o'f the pro­
ceeds of such a sale shall take into account any insurance proceeds which 
have been distributed or are available for distribution. 

ARTICLE XI 

Encroachments 

None ·of the rights. and obligations of the Owners created herein, or by 
the Deed, shall be altered in any way by encroachments due to settlement of 
shifting of structures or any other ·cause. There shall be valid easements 
for the maintenance of said encroachments so long as they exist, provided, 
however, that in no event shall a valid easemen't for en'croachment be created 
in' favor of·'an Owner or Owners if· said encroachment· occurred due to the will~ 

" ful conduct of said Owner or Owners. 
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1. Utility Rights. The rights and obligations of the Owners with 
respect to lines, connections, cables, wires and conduits for sanitary 
sewer, water, ·gas, electricity, telephone, television, air conditioning, 
solar energy and other utilities, h.ereinafter collectively referred to as 
"said connections or lines," shall be governed by the following: 

(a) Wherever said connections or lines are installed within the 
~roject, which connections or lines or any portion thereof, lie in or upon 
portions of the Project owned by others than the Owner of a Unit served by 
said connections or lines shall have the right and is hereby granted a non­
exclusive easement, to the full extent necessary therefor, to enter upon 
such portion of the Common Area or Unit or to have the utility companies 
enter thereupon to repair, replace and generally maintain said connections 
or lines as and when the same may be necessary as set forth below. 

(b) Wherever said connections or lines are installed within the 
Project, which connections or lines serve more than one Unit, the Owner of 
each Unit served by said connections or lines shall be entitled to the full 
us·e and enjoyment of such portions of said connections or lines as services. 
his Unit. 

(c) In the event any portion of said connections or lines is dam­
aged or destroyed through the negligent act or acts or failure to act, or 
willful misconduct of an Owner or any of his employees, agents, invitees,. 
tenants or guests, so as to deprive other Owners of the full use and enjoy­
ment of said connections or lines, then such connections or iines shall be 
repaired .and restored by the Hutual, but at the expense of the Owner who 
commits or whose guests, agents or employees commit, such act or acts. 

(d) In the event any portion of such connections or lines is dam­
aged or dest~oye:i by some other cause tha" the negligence of willful mis­
conduct of any Owner, his employees, agents, guests, tenants or invitees 
(including ordinary wear and tear and deterioration from lapse of time), 
then in such event, such connections or lines shall be repaired and restored 
by the Mutual, such repair and restoration to be paid out of the assessments 
levied in accordance with Article III, Section 2. 

(e) In the event of a dispute between Owners with respect to the 
repair or rebuilding of said connections or lines, or with respect to the 
sharing of the cost thereof, the· matter shall be submitted to the arbitra­
tion in accordance with Article XIV. 

· .2.· Easements. Each" Owner shall· have and. is hereby granted a non-ex­
clusive easement through any Unit and Common Area for the furnishing of all 
utility services, television cable service, heating, ·air conditioning, and 
solar energy within his Unit, which facilities shall include but not be 
limited to conduits, cables, ducts, plumbing and wiring, shall be appurten­
ant to his Unit, and all other Units and the Common Area shall be subject 
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thereto; provided, however, that· easements for such services shall, ·at all 
times, be and remain substantially in accordance with the initial construc­
tion of the Project or the Project as reconstructed_ upon damage or destruc­
tion, pursuant to the terms of Article X. 

ARTICLE XIII 

Remedies 

The exercise of any of the rights or remedies as herein provided with 
respect to any default shall not preclude or affect the subsequent exercise 
of such rights or remedies at different times and for different· defaults. 

The respective rights or remedies, whether provided by this agreement 
or by law, or available in equity, shall be cumulative and the exercise of 
any one or more of such rights or remedies shall not preclude or affect the 
exercise, at the same or at different times, of any other such right or 
remedies for the same or different defaults, or for the same or different 
failures of the Owners to perform or observe any provision of this Agree­
ment. 

ARTICLE XIV 

Arbitration 

Any and all claims, demands, questions, disputes, or controversies 
between De·clarant and the Mutual, any Owner, Mortgagee or Manager, arising 
out of or in any way.related to the purchase, sale, ownership, construction, 
design or engineering of any Unit or Common Area of the Project, or any part 
thereof, or the coverage of this arbitration provision, shall be submitted 
to and be determined and settled by arbitration. Such arbitration shall be 
in accordance with the rules of the American Arbitration Association as such 
rules shall be in effect on the date of delivery of demand for arbitration .. 
The arbitration of any such issue shall be to the exclusion of any court of 
l::n-; c:r ec~'...:it::r. The C.ecisio:.1 cf the rrrbitrRt0:.s) or a maj0.-:ity of the!!!~ shall 
be :inal and biading upon all parties and their r·esp2cti ~ ... ~~ heirs, executors, 
administrators, successors and assigns. 

There shall be three arbitrators, one to be chosen directly by each 
party and the third arbitrator to be selected by the two arbitrators so 
chosen. Each party shall pay the fees of the arbitrator selected by him 
and shall split the fees of the third arbitrator. The prevailing party 
shall be awarded his or its costs, including reasonable attorneys fees, 
and the fees and costs of the arbitrators and arbitration. 

ARTICLE XV 

Notices 

Any notice permitted cir required to be delivered as provided herein 
shall be in writing and may be delivered either personally or by mail. If 
delivery is made by registered or certified mail, it shall be deemed to 
have been delivered one (1) day after a copy of same has been deposited in 

~-the United States mail, postage prepaid, addressed to an Owner at the 
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address given to the Mutual, or addressed to the Mutual at lOOl'Golden Rain 
Road, Walnut Creek, California. If such notice is sent by regular mail, it 
shall be deemed to have been delivered when receive.d. Any ·such address may 
be changed from time to time by notice in writing from an Owner to the Mutual 
or from the Mutual to· the Owners, as the case may be, 

ARTICLE XVI 

Amendment 

1. Subject to the provisions of Section 2 of Article IX, the provisions 
of these Restrictions may be amended by an instrument in writing signed and 
acknowledged by the president and secretary of the Mutual, certifying that 
such amendment has been approved by the vote or written consent of the Record 
Owners of at least three-fourths (3/4ths) of the Condominiums in the Mutual. 
Such an amendment shall be effective upon its recordation with the Contra 
Cos ta County Recorder. · 

2. Until the close of any escrow in the sale of a Condominium Unit in 
the area described in Exhibit A, Declarant shall have the right to terminate 
and, with the prior consent of Foundation, to modify or amend these restric­
tions by the recordation of a supplement hereto setting forth such termina­
tion, modification or amendment. Declarant shall likewise have the right 
to terminate and, with the prior consent of the Foundation, to modify or 
amend these restrictions prior to the close of any escrow for a sale of a 
Condominium Unit in any other parcel of real property which ·may hereafter 
be made subject to these covenants, conditions and restrictions .. These re­
strictions terminate and supercede, insofar as the real property set forth 
in Exhibit A is concerned, those certain deed restrictions recorded at page 
87 of book 5627 of the Official Records of the Recorder of Contra Costa 
County. 

ARTICLE XVII 

AttOrneY Fees 

If an Owner defaults in making a payment of Carrying Charges and the 
Mutual has obtained the services of an attorney with respect to the defaults 
involved, the Owner covenants and agrees to pay to the Mutual any costs or 
fees involved including·reasonable attorney's fees, whether or not a suit. 
is instituted. In case a suit is instituted, the Owner shall also pay the 
costs of the suit, in addition to other aforesaid costs and· fees. 

ARTICLE XVIII 

Interpretation 

'The .Provisions of these Restrictions shall be liberally construed to 
effectuate their purpose of creating a uniform plan for the development and 
operation of Condominium Projects. Failure to enforce any provision hereof 
shall.not constitute a waiver of the right to enforce said provision or any 
other provision hereof, In case any one of the provisions contained in 
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these Restrictions shall for any reason be held to be invalid, ·illegal or 
1,menforceable in any respect, such invalidity, illegality or unenforce­
ability shall not affect any of the remaining provisions hereof, but these 
,Restrictions .shall be construed, as ,if such invalid', illegal or unenforce­
able provisions had never been included. Whenever the context so requires, 
the singular number includes the plural and the converse; and the masculine 
gender includes the female and/or neuter. 

qTI. 
IN WITNESS WHEREOF, Declarant has affixed its signature this I day 

-~----

of ---'~"--"U=AJ-=~'--'-. ___ , 19 ? J . 

, I 

TERRA CALIFORNIA, a California corporation 

By~~~f='_tP:::_. ~~~~~:__ 
President 

By_~\~a-'-"~=·~d~J~d~·~A+~""-~ 
~~"~»n Trlasurer 

STATE OF CALIFORNIA I 
COUNTY OF 
on O:mtra Cbsta /ss. 

~:;:~·~D~1n~e~~9~,__Jl£9~8~3L___-::---=====I 
said St~te, personally appeared Da , before me the u d . 

A• Sneep vid B Wood • . n ersigned, a Notary Public In and for 

b~a:s~is~o~f~sa~t~ls~fa~t~::.:::~:-:--:----====:::::::::::::=· p and 
c ory evidence) to be th • ersonally known tom ( 

--------- e persons Who executed th . . e or Proved to me on the 
President an 9 within instrument as 

Terra <:alifornia . on behatt 01·-------
the corp0rat1on therein named d ' 
such corporation executed th ' an. acknowledged to me that . 

· 9 Within fhstrume t / •nmlflff 
by· Jaws or a resolutlon of It n pursuant to its : '"llVlff1n1uuH1Htuutu 

. s board of directors =@ OFFJCfAL , .r"u..,.Mt•HtJI 
WITNESSmyhandandofflcialsea/ , i •• ESMERALDA M~;J~ANIA j 

~-' .. ~· • NOTAR't' PUBLf .. ~ !' COUNTY OF C • CALIFORNIA .. 
,..-·-- ~ • ' M CONTRA COSTA i 

Signal ~~..._.~ ,, •~1......,,.11,~r;;.";,~~•=• Mtrch a, 1914 f 
a.Lda ·- ;..<'. ............ ffl .... . 

· om:nia ~~ ~ 
(This area tor ffl o c1a/ notarial sealj 
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Real proprty situated in the incorporated territory of the City of 
walnut creek, County of Contra Costa, State of California, described 
as follows: /'J _ . . 
Portion of Lot 3, as.shown _on the map of i(ubdivision 5218, filed 
December 26, 1978, in Map Book 220, Page 9, described as follows: 

/ 

Beginning at the northeastern corner of said lot 3 ; thence, fran said point 
of beg:inning, aJ.ong the eastern and southern lines of said Lot 3 , the following 
thirteen (13) courses: 1) South 17° 30 1 00" East 310.00 feet, 2) North 86° 
31 1 23" East 108.62 feet, 3) South 03° 28 1 37" East 56.00 feet, 4) South 86° 
31' 23" West 126.97 feet, 5) through a tangent 175.00 foot radius curve to the 
left, through a centraJ. angle of 16° 39 1 59", an arc distance of 50.91 feet, 
6) South 69° 51 1 2411 West 33.22 feet, 7) through a tangent 272.00 foot 
:radius curve to the right, through a central angle of 13° 50 1 17", an arc 
distance of 65.69 feet, 8) South 83° 41 1 40" West 163.31 feet, 9) through a 
tangent 78, 00 foot radius curve to the left, through a centraJ. angle of 40° 
03' 02", an arc distance of 54,52 feet, 10) South 43° 38 1 38" West 22.55 feet, 
11) through a tangent 172. 00 foot radius curve to the :right through a centtaJ. 
angle of 90° 00 1 OO", an arc distance of 270.18 feet, 12) North 46° 21' 22" 
West 50.09 feet, and 13) through a tangent 198.00 foot :radius curve to the 
left, through a centraJ. angle of 29° 01 1 37", an arc distance 100,31 feet; 
thence, leaving said southern line, North 14° 37' 02 11 East 44.00 feet; thence, 
North 35° 15' 52" ill. 58 feet; thence, aJ.ong a tangent 588. SO foot radius curve 
to the left, through a centraJ. angle of 13° 53 1 15" an arc distance 142.64 feet; 
thence, North 21° 22' 38" East 187. 06 feet to a point lying on the northern 
line of said Lot 3; thence, aJ.ong said northern line, South 82° 00' 00" East 
451. 39 feet to said true point of beginning, 

Said parcel is also shown as Parcel B on the waiver of Parcel M3.p and certificate 
of canpliance Subdivision MS 808W-B2 :recorded January 17, 1983, Book 11086, Page 
ill, Official Records; 

• 
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LEGAL DESCRIPTION 
(Recorded·out of sequence) 

Real property in the State of California, County of contra Costa, City 
of Walnut Creek, described as follows: 

PARCEL ONE 

All that certain parcel of land described as Parcel One in the deed of 
Trust executed by Terra California, a California corporation, recorded 
May 2'3, 1974, in Book 7233, Page 490 Official Records. 

EXCEPTING FROM PARCEL ONE the following: 

.All of Lots l and 2, as shown on the map of "Subdivision 4626, City 
of Walnut Creek, Contra Costa county, state of California", filed 
May 28, 1974, in Book 169 of Maps, Pages 20-22, in the office of the 
County Recorder of Contra Costa county. (Mutual No. 39) 

All of Lot 1, as shown on the map of "Subdivision 4639, City of 
Walnut Creek, Contra Costa County, State of California", filed 
August 27, 1974, in Book 172 of Maps, Pages 43-46, in the office of 
the County Recorder of Contra Costa County. (Mutual No. 40) 

All of that parcel as shown on the map of "Subdivision 4706, City 
of Walnut Creek, Contra Costa county, State of .California", filed 
June 25, 1975 in Book 179 of Maps, Pages 6-8, in the office of the 
County Recorder of Contra Costa County. (Mutual No. 41) 

All of ·Lot 1, as shown on the map of "Subdivision 4817, City of 
Walnut Creek, Contra Costa County, State of Califorriia~, filed 
April 21, 1976, in Book 183 of Maps., Pages 38-40, in the office of the 
County Recorder of Contra Costa. County. (Mutual No. 44) 

All of Lots 1, 2, 3 and 4, as shown on the map of •subdivision 4850, 
City of Walnut Creek, Contra Costa County, State of California", filed 
October 13, 1976, in Book 190 of Maps, Pages 34-37, in the office of 
the County Recorder of Contra Costa County. (Mutual No. 45) 

All of Lot 1, as shown on the map of "Subdivision 4928', City of 
Walnut Creek, Contra Costa County, State of California", filed · 
March 28, 1977, in Book l..95 of Maps, Pages 7-9, in the office of the 
County Recorder of Contra Costa County. (Mutual No. 46) 

All of L·ot 1, and Saklan Indian Drive, as shown on the map of 
"Subdivision 4985, City of Walnut Creek, Contra Costa County, State of 
California", filed May 5, 1977,· in.Book 196 of Maps, Pages 15-17, in.the· 
office· of thd County Recorder of Contra Co~ta County. (Mutual No. 43) 



( ( BJOK 11327PAGE 106 
(Recorded out of sequence) 

All of· Lots 1, 2, 3 and 4 and Terra Granada Drive as shown on 
the map of ''Subdivision 5001, City of Walnut Creek, Contra Costa County, 
state of California", filed August 23, 1977, in Book 201 of Maps, 
Pages 26-29, in the office of the county Recorder of Contra. Costa 
County. (Mutual No. 47) 

All of Lot 1, as shown on the map of "Subdivision 4728, City of 
walnut Creek, ·contra Costa County, State of California", filed 
January 22, 1978, in Book 181 of Maps, Pages 42-44, in.the office of 
the County Recorder of Contra Costa County. (Mutual No. 42) 

/ 

That portion thereof described in the deed to Golden Rain 
Foundation of Walnut Creek, a California Corporation, as Trustee, 
recorded July 8, 1974 in Book 7258, Page 101, Official Records. 

That portion thereof described in the deed to Golden Rain 
Foundation of Walnut 6reek, a California corporation, as Trustee, 
recorded August 27, 1974, in Book 7308, Page 319, Official Records. 

That portion thereof described in the deed to Golden Rain 
Foundation of Walnut Creek, a California corporation, as trustee, 
recorded September 19, 1974, in Book 7326, Page 168,· Official Records. 

All of Lots One, Two, Three and four as shown upon the map 
entitled "Subdivision 5218 (Mutual No. 48)", filed December 26, 1978, 
in Book 220 of Maps, Pages 9, 10 11, and 12; c.ontra Costa County Records. 

All of Lots l and 2 as shown upon the map entitled "Subdivision 5219 
(Mutual 49),'' filed December 26, 1978, in Book 220 of Maps, Pages 13, 
14, and 15, Contra Costa County Records. 

All of Parcel A, as shown upo11 the map entitled "Parcel Map 
MS. w.c. 810-80 Mutual 52", filed July 24, 1980, in Book 88, P.M., 
Pages 1 & 2, Contra Costa County Records. 

PARCEL TWO 

That parcel of land described in the deed from Acalanes Union High 
School District of Contra Costa County to Rossmoor Corporation, a 
California corporation, dated February 7, 1964, recorded February 21, 
1964 in Book 4558, Page 579, Offical Records, Instrument No. 16389, 
described as follows: 

Portion of Rancho San Ramon, described as follows: 

Commencing at the most Eastern. corner of the parcel of land described 
in .. the Final: Order of Condemnation· had in ·the local superior court, 
Ca~e Nci~ .. 69670, a certifed copy of which was recorded October 7, 1957 
in Book 3055 of Official Records, page 497; thence from said point 
.of commencement along the exterior lines of said parcel, 3055 OR 497, 
South 32°00' 40'' West 333.16 feet and South 57°59' 20" East 110 feet 
to the true point of beginning; thence from said true point of beginning 
continuing along said exterior lines South 57o59• 20" East 108.80 feet 

. and Southwesterly along the arc of a nontangent curve to the right 
having a radius of 450 feet an arc distance of 184.49 feet to a point 
which bears South 32°00' 40'' West from the true point of beginning; 
thence North 32~ 00' 40'' East, 147.39 feet to the true point of 
beginning. (Small Triangle Adj. to High School property near Union 
Oil Station) . 
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Map, Book 26, at page 36, in the office of the County Recorder of 
said county, Tice creek Drive, Leisure Lane and Stanley Dollar Drive, 
as shoWn on that certain Record of Survey Map, filed April 8, 1964, 
in License survey Map Book 27~ at page 7, in the office of ~he county 
Recorder of said county, Golden Rain Road, Pine Knoll Drive and 
oakmond Drive, as shown on that certain record of survey Map, filed 
May 15, 1964, in License Survey Map Book 27, at Page 43 and 44, in the 
office of the·county Recorder of said county, Pine Knoll Drive as 
shown on that certain Record of Survey Map, filed August 5, 1964, in 
License Survey Map Book 29, at Page 20, in the office of the County 
Recofder of said county, upper Golden Rain Road .and lower Golden Rain 
Road, as shown on that certain Record of Survey Map, filed September 10, 
1964, in License Survey Map Book 30, at Page 18,. in the Office of the 
County Recorder of said county, Golden Rain Road, as shown on that 
certain Record of Survey Map, filed April 1, 1965, in License Survey 
Map Book 33, at Page 40, in the office of the County Recorder of said 
county, Golden Rain Road, as shown on that certain Record of Survey Map, 
filed April 1, 1965, in License Survey Map Book 33, at Page 41, in the 
office of the County Recorder of said county, ,Tice Creek Drive and 
singing Wood Court, as shown on that certain Record of survey Map, filed 
December 1 7, 1965, in License Survey Map· Book 38, at Page 58, in the 
Office of the County Recorder of said County, Canyonwood Court and 
Tice Creek Drive, as shown on that certain Record of Survey Map, filed 
March 9, 1966, in License Survey Map Book 40, at Page 34, in the office 
of the County Recorder of said County, Ptarmingan Drive and Tice 
Creek Drive as shown on that certain Record of survey Map, filed April 
2:7, 1966; in. License Survey Map Book 42, at Pa.ge 5, in the Office of the 
County Recorder of said County, Tice Creek Drive, as shown on that 
certain Record of survey Map, filed February 3, 1947 , in License Survey 
Map Book 46, at page 37, in the office of the County Recorder of said 
county, all that Portion ofRossmoor Parkway, as shwon on the Record of 
Survey referred to above at Page 48, lying northwesterly of a line drawn 0 . . 
North 63 43' 45"East Erorn the southern terminus of that certain curve 
concave to the South, having a radius of 24 feet, and forming the in­
tersection of Golden Rain Road and Rossmoor Parkway, as shown on that 
certain Record of survey Map, filed February 13, 1964, in License survey 
Map Book 25, at Page 48, in the office of the County Recorder of said 
county, all that portion of Tice Creek Drive, as shown on that certain 
revised Parcel Map, filed June 28, 1968, in Book 4 of Parcel Maps, at 
pa;;e 13, Contra Costa County Records, lying northwesterly of the extension 
South 64° 03 '. 4 7" West of the southwestern line of Parcel 36, as shown 
on said Map, that portion.of Tice Creek Drive, as shown on that certain 
revised Parcel Map, filed June 28, 1968, in Book 4 of Parcel •Maps, at 
Page 13, Contra· Costa County Records, lying southerly of the westerly 
prolongation of that northerly line of Parcel 37, as shown on said Map 
as having a bearing of North 64°03~ 47'' East, that portion of Section 
ten, Township 1 South, Range 2 .West,· Mount Diablo B.ase and Meridian,. 
described'as·follows: . · 

Beginning at the intersection of the southwestern line of Parcel 37, 
with the southeastern line of Parcel 38, as said Parcels are shown 
on that certain revised Parcel Map, filed June 28, 1968, in Book 4 of 
Parcel Maps, at Page 13, Contra Costa County Records, running thence 
along said southeastern line, south 28°29' west 52 feet; thence from 
a tangent which bears soutH 61°31' east, on the arc of a curve to the 
left, having a radius of 626 feet; through a central angle of 5 22', 
a distance of 58.63 feet; thence North 23°07' east 52 feet to said 
southwestern line of Parcel 37; and thence along the last named line, 
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from a tangent which bears North 66°53' West, on the arc of a curve 
to the right having a radius of 574 feet, consentric with the afore­
mentioned curve having a radius of 626 feet, through a ·Central angle 
of 5022 1 , a distance of 53.76 feet to the point of beginning, all 
that certain area designated as Skycrest·Drive, as shown on that 
certain Parcel Map, filed October 28, 1968, in Book 6 of Parcel Maps, 
at Pag'e 12, Contra Costa County Records, all that certain area designated 
as Skycrest Drive, as shown on that certain Map of "Subdivision 3916, 
City of Walnut Creek, Contra Costa County, California", filed July 15, 
1969, in Book 127 of Maps, Pages 8 and 9, in the office of the county 
Recorder of Contra Costa County, all that certain area designated as 
skycrest Drive, as shown on that certain Map of "Subdivision 3962, City 
of Walnut Creek, Contra Costa County,· California", filed September 24, 
1969, in Book 128 of Maps, Pages 15 and 16, in the Office of the County 
Recorder of Contra Costa County, and all that certain area designated 
as Tice Creek Drive and Stony Hill Way now Avenida Sevilla as said Drive 
and Way are shown on that certain Map of "Subdivision 3960, City of 
Walnut Creek, Contra Costa County, California", filed November 18,1969, 
in Book 129 of Maps, Pages 15 and 16 in the Office of the County Recorder 
of Contra Costa county, and a.11 that certain area designated as Ptarmigan 
Drive, as shown on that certain Map of "Subdivision 4008'..', filed 
July 1,. 1970, in Book 131 of Maps, Pages 35, 36 and 37, in the office of 
the County Recorder of Contra Costa County, and all that certain area 
designated as Ptarmigan Drive, as shown on that certain Map of 
''Subdivision 4128'', filed May 5, 1971, in Book 136 of Maps, Pages 47, 48 
and 49, in the office of the County Re.corder of Contra Costa county,. 
and all that certain area designated as Ptarmigan Drive, as shown on that 
certain Map of "Subdivision 4213", filed November 3, 1971, in Book 141 
of Maps, Pages 28, 29 and 30, in the office of the County Recorder of 
Contra Costa County and all that certain area designated as Ptarmigan 
Drive, as. shown on that certain Map of "Subdivision 4297", filed 
July 6, 1972, in Book 148 of Maps, Pages 7, 8 and 9, in the Office of 
the County Recorder of Contra Costa county, and all that certain area 
designated as Terra Granada Drive, as shown on that certain Map of 
"Subdivision 4431", filed March 22, 1973, in Book 166 of Maps, Pages 
9, 10 and 11 in the office of the County Recorder of Contra Costa 
County; and all that certain area designated Rossmoor Parkway, Terra 
California Drive and Cactus court, as shown on that certain Map of 
"Subdivision 4436 (Mutual 36) ", filed July 19., 1973, in Book 160 of 
Maps, Pages 23, 24 and 25, in the office of the county Recorder of 
Contra Costa County and all that certain area designated Terra .:aiifornia 
Drive and Cactus Court, as shown on that certain Map of "Subdivision 
4511 (Mutual 37)'' filed September 21, 1973, in Book 163 of Maps, Pages 
28, 29 and lo, in the office of the county Recorder of contra Costa 
County, and Terra California Drive, as shown on that certain Map of 

."Subdivision 4553 (Mutual No. 38)". filed January 25, 1974 in Book 166 
of Map?, Pages 30, 31 and 32, in the. office of the County Recorder of· 
Contra Costa.County, and· all those'certain· areas designated as Terra· 
Cal'ffornia-Drive and Commonwealth Drive, as shown on that certain map 
of "Subdivision 4626 (Mutual No. 39)" filed May 22, 1969, in Book 
169 of Maps, Pages 20, 21 and 22 in the office of the County Recorder 
oJ Contra Costa County, all those certain areas designated as Commonwealth 
Drive, Terra California Drive and Rossmoor Parkway, as shown on that 
certain map of "Subdivision 4639 (Mutual No. 40)" filed August 27, 1974, 
in Book 172 of Maps, Pages.43,44,45 and 46 in the office of the Couhty 
Recorder of contra Costa County; all those certain areas designated as 
(existing) Sakland Indian Drive and (existing) Terra California Drive, 
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PARCEL THREE (Recorded out of sequence 

The 28 foot easement for ingress and egress reserved by Terra California 
in Grant deed dated July 1, 1969 and recorded July 17, 1969 in 
Book 5922 of Official Records, Page 323, ·Instrument No. 50859, 
contra Costa County •. (Easement thru Mutual No. 8) 

. PARCEL FOUR 

Tha~-parcel of land described in the deed ~o Terra California, recorded 
December 10, 1970, in Book 6272, Page 326, Official Records. 

EXCEPTING THEREFROM: That portion described in the deed to Golden 
Rain .Foundation of ·walnut Creek, as Trustee, recorded July 8, 1974, 
in Book 7268, Page 101, Official Records. 

PARCEL FIVE 

The rights of way and rights as reserved in the deed from Terra 
California, a corporation, recorded June 20, 1974, in Book 7254, 
Page 68, Official Records. (See encumbrance No. 53 herein) 

PARCEL SIX 

A right of way for soil embankment and subdrainage purposes as reserved 
in the deed from Terra California, recorded July 8, 1974, in Book 7268, 
Page 101, Official Records. (See property exception No. 82 herein) 

PARCEL SEVEN 

That portion of Rossmoor Parkway, as described in the deed recorded 
August·27, 1974, in Book 7308, Page 313, Official Records. 

PARCEL EIGHT 

All that parcel of land described in the deed recorded September 19, 1974, 
in Book 7326, Page 16~, Official Records. 

PARCEL .NINE 

An easement to be used in common w.J.th others, for ingress and egTess, 
·public util.fties, and· for. ail purposes incidental thereto, including' 
but not limited to, the construction, installation; replacement, repair, 
maintenance, operation and use of all necessary or desirable roadways, 
sidewalks and conduits over all those areas designated Golden Rain Road, 
Tice Creek Drive, Rockledge Land, Oakmont Way, Cresent Circle, and 
Oakmont Drive, all as shown on those certain Record of Survey Maps, 
filed February 13, 1964, in License survey Map Book 25, at Pages 48, 49 
and 50, in the office of the County Recorder of said county, and Tice 
Creek Drive, Crescent Circle, Running Springs Road, as shown on that 
certai~ Record of Survey Map, filed March 11, 1964, in License Survey 
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as shown on that certain map of "Subdivision 470q (Mutual No. 41)" · 
filed June 25, 1975, in Book 179 of Maps, Pages 6, 7 and 8 in the office 
of the Recorder of Contra Costa County, all that certain area des­
ignated as Terra California Drive, as shown on that certain map of 
"Subdivision 4728 (Mutual No. 42) "filed January 22, 1976, in Book 181 
~f Maps, Pages 42, 43 and 44 in the office of the county Recorder of 
Contra Costa county'· all that certain area designated as Saklan Indian 
Prive, as shown on that certain map of ·"subdivision 4985 (Mutual No. 43)" 
filed May 5, 1977, in Book 196 of Maps, Pages 15, 16 and 17 in the office 
of the county Recorder of Contra Costa County, all that certain area 
desi.gnated as Rossmoor Parkway, as shown on the map of "Subdivision 4817 
(Mutual No. 44)" filed April 21, 1976, in Book 183 of Maps, Pages 38, 39 
and 40 in the office of the County Recorder of Contra Costa county, all 
that certain area designated as Rossmoor Parkway, as shown on that 
certain map of "Subdiviison 4850 (Mutual No. 45)" filed October 13, 1976, 
in Book 190 of Maps, Pages 34, 35, 36 and 37 in the office of the County 
Recorder of Contra Costa County, all that certain·area designated as 
Avenide Sevilla, as shown on that certain map of ''Subdivision 4928 
(Mutual No. 46)" filed March 28, 1977, in Book 195 of Maps, Pages 7, 8 
and 9 in the office of the County Recorder of Contra Costa County, all 
that certain area designated as Terra Granada Drive, as shown on that 
certain map of "Subdivision 5001 (Mutual 47)" filed August 23, 1977, 
in Book 201 of Maps, Pages 26, 27, 28 and 29 in the office of the 
County Recorder of Contra Costa County and all that certain area 
designated as Terra Granada Drive, as shown on that certain map of 
"Subdivison 4414 .(Mutual No. 33)" filed May 24, 1973, in Book 157 of Maps 
Pages 39, 40 and 41 in the office of the County Recorder of Contra Costa 
County .. 

EXCEPTING FROM PARCELS ONE THROUGH NINE: 

·The mineral rights· as. reserved in the Quitclaim .deed· from· Rossmoor 
Corporation recorded May 17, 1968,· in· Book 5626, Page 879, Official 
Records, to wit: "All easements and rights of way and all other rights 
and interests previously reserved by Granter (excepting all minerals, 
oil, gas, petroleum, maptha and other hydrocarbon substances lying in 
or under or that may be produced from said land below a depth of 500 
feet (Measured vertically) below the present surface of said land, 
together with all necessary and covenient riqhts to explore for, 
develope, ·produce, extract and take the same, including the exclusive 
right to directionally drill into and through said land from other 
lands and into the subsur·face of other lands, all subject to however, 
to the conditions and limitations that, in that enjoyment of the interest 
hereby reserved, the Granter, its succes~ors and assigns may not enter 
upon the surface of said land, nor upon the subsurface thereof above 
a depth of 500 feet ~measured vertically) below the present surf ace of 
said land, all as previously reserved by Grantor)". 

PARCEL TEN 

All that certain parcel of land described in the deed to Terra California 
a California corporation, recorded June 25, 1975 in Book 7548, Page 
148, Offical Records • 
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EXHIBIT "C" 

PARKING ASSIGNMENTS 

MUTUAL 54 B 

UNIT NO. GARAGE CARPORT 

5407-lA 59 60 
5407-2A 57 
5407-2B 58 
5407-3A 56 
5407-3B 55 
5407-4A 54 53 
5408-lA 65 
5408-lB 66 
5408-2A 68 
5408-ZB 67 
5409-lA 76 
5409-lB 75 
5409-2A 73 
5409-2B 74 
5409-3A 72 
5409-3B 71 
5409-4A 69 
5409-4B 70 
5410-lA 80 
5410-lB 79 
5410-2A 77 
5410-2B 78 
5411-lA 88 
5411-lB 87 
5411-2A 85 
5411-2B 86 
5411-3A 84 
5411-3B 83 
5411-4A 81 
5411-4B 82 
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CONSENT AND SUBORDINATION 

FIRST INTERSTATE BANK OF CALIFORNIA, a California corporation, as 

trustee, under the Deed of Trust executed by TERRA CALIFORNIA, a 

California.corporation, in favor of FIRST INTERSTATE BANK OF CALIFORNIA, 

a California corporation, a beneficiary, recorded February 5, 1979, in 

Book 9214, at Page 590, Contra Costa County Records, hereby subordinates 

the lien of said Deed of Trust to, and consents to and joins in the 

execution of, the foregoing Declarat.ion of Restrictions. 

/3 /9¥3 "''· Dated: ··~ 
-t"--~-

FIRST INTERSTATE BANK OF CALIFORNIA 

BOOK 11J27PAGE 113 
STATE OF CALIFORNIA L 
COUN1Y OF OS ANGELES 

I 
}SS. 

I 
on June 14, 1983 , before me, the undersigned, a Notary Public in and for 

Richard L. Lindeman said State, persona1ly apoeared ______________________ ____ and 

Louise Leed~ 
·, persorially known to me (or pro~ed to me.on the 

basis 6t Satisfactory evidence) to be the Persons who execUted the within instrument aS _______ _ 

Vice President and__Ass is tant Secretary, on behalf of 
FIRST INTERSTATE BANK OF CALIFORNIA ----

the corporation therein named, and acknowledged to me that 

such corporation executed the within instrument pursuant to its 

by·laws or a resofutlon of Us board of directors. 

WITNESS my hand and offlcial seal. 

Signature ~ 1"'-" J L~ 

.OFFICIAL SEAL 
RAQUEL SEOANE 

NOTARY PUBLIC • CALIFORNIA 
lDS ANGELES COUNlY 

My comm. expi16' Al'R 17, 1987 

(This area for ot/lcial notarial seal) 
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CONSENT AND SUBORDINATION 

.-· 

FIRST .INTERSTATE BANK OF CALIFORNIA, a California corporation, as 

trustee, under the Deed of Trust executed by TERRA CALIFORNIA, a 

California corporation, in favor of FIRST INTERSTATE BANK OF CALIFORNIA, 

a California corporation, a beneficiary, recorded August 31 , 1981, in 

Book 1047], at Page 664, Contra Costa County Records, hereby subordinates 

the lien of said Deed of Trust to, and consents to and joins in the 

execution of, the foregoing Declaration of Restrictions. 

---- Dated =-r-· -~,;.-__ ,_;-'-1_'f_f_> __ 

FIRST INTERSTATE BANK OF CALIFORNIA 

STATE OF CALIFORNIA LOS ANGELES 
COUNTY Of ___________ _ 

I 
}ss. 
I 

UJOK 11J27PAGE 115 

On Ptle 14, 1983 , before me, the undersigned. a Notary Public in and for 

said Slate, persona1ly apoearad ·Rj chard L. lindeman and 
Louise Leeds , personally known Id me (or proved to me on lhe 

basis of salisfaClory evidence) to. be the oersons .whO_executed the wil.hin,instrument as _______ _ 

vice Pr~sident anct_ Assis tari t Secretary, on behalf of _____ ----
FIRST INTERSTATE BANK OF CALIFORNIA 

the ?Orporation !herein named, and acknowledged to me that 

such corporation executed the within instrument pursuant to its 

by-laws or a resolution of its board of directors. 

WITNESS my hand and official seal. 

(This area for officlal notarial seal) 

L,... / 

.. 
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CONSENT AND SUBORDINATION 

· FIRST INTERSTATE BANK OF CALIFORNIA, a California corporation, as 

trustee, under the Deed of Trust executed by TERRA CALIFORNIA, a 

California corporation, in favor of FIRST INTERSTATE BANK OF CALIFORNIA, 

a California corporation, ·a beneficiary, recorded May 24 , 1983> in 

Bookll264 at Page 618, Contra Costa County Records, hereby subordinates 

the lien of said Deed of Trust to, and consents to and joins in the 

execution of, the foregoing Declaration of Restrictions. 

lr'~sT INTERSTATE BANK OF CALIFORNIA f\ . 

,; . A 

~gJ~;~ro~ALIFORNIALOS ANGELES 
I 
)SS. 
I 

~JOK 11.J27PAGE 117 
on June 14, 1983. 

the corporation therein named, and acknowledged to me that 

such corporation executed the within instrument pursuant to its 

by·laws or a resolution of its board of directors. 

WITNESS my hand and officlal seat. ., 
·' 

___ ,and 

OFFICIAL SEAL 
RAQU El SEOANE 

NOTARY PUBLIC •CALIFORNIA 
LOS ANGELES COUNT/ 

My comm. expi;es APll l l, 1987 
~""""""""~""'"'"' . .,..,,... 

Signature~,.~ EHn OF DOCUMENT (This area for official notarial seal) 
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When Recorded re-i:c- ·n to: 
' , 83 

DAT REQUEST OF 
86877 Rr~!1cD11f1 TITLE GUARl\NT'i COMPANY 

FIRST, . "n 

First American Title Guaranty 
P.O.Box 298 
Walnut Creek, 

Co, cf.-M1N. P."-s1P·---:-:-- M 
AT--__..., - --cc-..-"·'c· {\.· 

OFF\CIP.L Fl!o ~·"'':0 ;'.' Calif. , 

White 

94596 

A -6 1983 
coNTRf\ COSTA c0u1HY 

Atten.: Cathy 

Re: 710344 
J. R. OLSSON __ "' 

COUNTY RECOR0i:J, 
FEE$ d)/f) 

~· 
CONDOMINIUM PLAN FOR SUBDIVISION 5218. 'WALNUT.CREEK MUTUAL NO. 54 B 

The undersigned, pursuant to 81351 of the California Civil Code, hereby 

establishes the following condominium plan for the real property located 

in the city of Walnut Creek,. County of Contra Costa, S.tate of California,. 

hereinafter referred to; 

(a) A map of the surf ace of the real property included within. the 

project is attached hereto as Exhibit A and incorporated by 

referenc.e herein; 
·. \ 

(b) The diagrammatic floor plans of the buildings built, or to be 

built, upon said real property are attached hereto as Exhibit B 

and incorporated by reference herein; and 

(c) The certificates consenting to the recordation of this condominium 

plan, pursuant to Chapter 1, Title 6, Part IV, Division 2 of the 

California Civil Code, executed and acknolwedged by the record 

owner of said real property and all record holders of security 

interests therein, are attached hereto as Exhibits C and D, 

respectively, and incorporated by reference herein. 

Executed this 
rir r day of __,,_sJ,~i.tM=-"~"--~- 19~J at Walnut 

Creek, California. 
' ) ' , ., 

\ 
\ 
\ 

_,,,;~RRA CALIFORNIA 
·! 

a California corporation 

, 
i ' 
' ' 

' ' 

" .. ' 
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CERTIFICATE OF RECORD.OWNER 

The undersigned hereby certifies that ·it is the record owner of the 

real property described in the condominium plan to which· this Exhib.it 

is attached, and that it hereby consents to the recordation of said 

condominium plan pursuant to Chapter 1, Title 6, Part IV, Division 2 

of the California Civil Code. 

Dated: J (/~ff 9. / 1 f3 

STATE OF CALIFORNIA (b t Co t 
COUNTY OF n ra s a 
on ,June 9, 1983 

David B. 

} 
}ss. 
} 

before me, fhe undersigned, a Notary Public In and for 

Wood and 
s8.id State, personally appeared 

_· _ __:A:::.:_. __:S:_n:::ee=p"----------------•• personally known to me (or proved to me on the 

basis of satisfactory evidence) to be the persons who executed the within Instrument as, ________ _ 

President and Treasurer ~on behalf of I 
Terra calif ornia . 

the corporation therein named, and acknowledged to me thqt 
an1nun1n1111111111111111m11u11111uu-auo•Uu1~ 

such corporation executed the within Instrument pursuant to Its ; OFFfCIAL SEAL ; 

e :ESMERALDA M .• OMANlA !! 
5 NOTARY PUBLIC· CALIFORNIA $ 

·~ I : COUNTY OF CONTRA COSTA = 
WITNE m h d and&4offlclal sea· a 5 · • Mr Comml$t;lon Expires Marchi~. 1984 5 

MHu1111n1111111111umu11111111mum1n11nmm• 

Slgna ~:_...,____,__ r:.~vt_ (This area for official notarial seal) 

Esmeralda M. O:nania 

by·laws or a resolution of Its board of directors. 
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CERTIFICATE. OF.RECORD HOLDERS.OF SECURITY INTERESTS 

The undersigned hereby certify that they are the record holders of 

security interests in the real property described in· the ·condominium 

plan to which this Exhibit is attached, and that they hereby consent 

to the· recordation fo said plan pursuant to Chapter 1, Title 6, Part 

IV, Division 2 of the Civil Code.-

-·'Dated:~ 13 

I 
STATE OF CALIFORNIA LOS ANGELES )ss. 

FIRST INTERSTATE BANK OF CALIFORNIA 
a California corporation 

COUNTYOF __ --,-.,....~~':'-~-----------l 
OrL. __ _cJ:_uc_n_e_1_4_.,,'-1-9_8_3 __ ~-----• before me, the undersigned, a Notary Public ln and for 

~aid State, personaily appeared 

Louise Leeds 
Richard L, Lindeman and 

, personally known to me (or proved to me on the 

basis of satisfactory evidence) to be the persons who executed the within instrument as, _______ _ 

Vice President anct__As sis tant Secretary, on behalf of ________ _ 

FIRST INTERSTATE BANK OF CALIFORNIA 

the corporation therein named, and acknowledged to me that 

such corporation executed the within Instrument pursuant to Its 

by~laws or a resolution of its board of d_lrectors. 

WITNESS my hand and official seal. 

Signature~~ 

OFFICIAL SEAL 
RAQUEL SEOANE 

NOTARY PUBLIC •CALIFORNIA 

WS ANGELES COUNlY 
My comm. expires APR 17, 1987 

(This area for of11c1al notarlal seal) 

END OF DOCUMOO 

.. 
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l"irot •-,,,dean Ti tll!i . 
P.O. Eo:c 298 
Waln~t Creek,, Calif~/ 94596 

n•r. 181979 /~'I 
AGREEME!l'f'~STABLISHING COVENA!ITS 

CONDITIONS AND RESTRICTIONS 

I 

WHEREAS, Terra California, a California corporation, is 
the owner of the real pro~erty described in Exhibit A hereto; and 

: 
/ WHEREAS, 'Golden Rain Foundation of Walnut Creek, a 

Calif6rnia corporation (hereinafter called Foundation) and First 
Walnut Creek Mutual, Second Walnut Creek Mutual and Walnut Creek 
Mutual No, Eight (all of the foregoing being California corporations 
hereinafter collectively called Mutuals) respectively own the parcels 
of real property developed or intended to be developed for residential, 
recreational and community purposes which are more particularly 
described in Exhibit B hereto; and 

WHEREAS, the real property of Foundation and Mutuals 
described in Exhibit B is adjacent to or in the immediate vicinity 
of the real property of Terra California described in Exhibit A and 
the development and use- of the reaf property described in Exhibit A 
is of concern to the Foundation and the Mutuals; and 

WHEREAS, Terra California is desirous of obtaining for 
residents in the improvements to be constructed on the real pro~erty 
described in Exhibit A the privileges of membership in the 
Foundation and the us.e of comnn.inity and recreational facilities of 
the Foundation; and 

WHEREAS, Foundation and Mutuals are willing to afford the 
privilege of such memberships and use in consideration of the full and 
timely.performance and observance of all of the following covenants, 
conditions and restrictions. 

NOW, THEREFORE, Terra California, Foundation and Mutuals 
agree that che real property described in Exhibit A shall be ~eld, 
conveyed, hypothecated or encumbered, leased, rented, used, occupied 
~nd improved subject to the following restrictions, conditions and 
covenants, all of which run with the land and shall be binding on all 
parties having or acquiring any right, title or interest in the real 
property described in Exhibit A hereto or any Part thereof, and all 
of which are for the benefit of the real property described in Exhibit 
B and each portion thereof and each present and each future owner of 
any portion of the· real property described in Exhibit B and the same 
shall enure to and pass with the real property described in Exhibit B 
and each portion thereof. 

~ 

' 'i 

"'"" f,'.
., .. •. 
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l. LAND USE: All of the real property subject hereto shall be 
developed and shall be used for private residential purposes exclusively 
and ~o structure/other than residential dwellings, laundry buildings, 
carports and/or ~arages shall be erected, altered, placed, or maintained 

.or permitted on any of the real property subject h~reto, except the 
temporary uses and structures referred to in paragraph 9 hereof. 

2. /ARCHITECTURAL CONTROL: 
f 

I A. ·No building, fence', wall or other structure shall be 
constructed, placed or maintained upon thr:.! property subject hereto until 
the 11plan11 referred to in Section 1351 of the Civil Code (in the case of 
a condominium project) as well as the site plans and preliminary construc­
tion drawirigs (herein collectively referred to as "plans") are submitted 
to and are approved by the committee established under subparagraph D 
hereof With respect to compatability, (as to quali.ty of exterior design 
and construction, density, type and height of improvements, open areas 
and general pattern of development) with the development on the real 
property described in Exhibit B, which approval shall not be unreasonably 
withheld, All such buildings, fences, walls or other structures shall be 
developed and constructed in accordan9e with the plans so approved; or 
an amended approved plan, after its resubmittal to· and approval by the 
committee established under paragraph D hereof. 

B. Except for the purposes of proper maintenance and repair 
and except as provided in said paragraph D hereof, no person, persons, 
entity or entities shall install, erect, attach, apply, paste, hinge, 
screw, build or construct any lighting, shades, screens, awnings, patio 
covers, decorations, fences, aerials, antennas, radio or television broad­
casting or receiving devices or make any changes or otherwise alter what­
soever the exterior.of any structure constructed on the property subject 
hereto. For the purpose of this provision, the term "exterior" shall mean 
any outside walls, outward surfaces, roofs, outside doors, or other outside 
structures of any residential dwelling units. 

C. Except for the purposes of. proper maintenance and repair, 
and except as provided in subparagraph D hereof, no person, persons, entity 
or entities shall install, construct or build any walkways, slabs, side­
walks, curbs, .gutters, pati_os, porches, driveways, fences 1 lighting, decor­
ations, aerials, antennas, radio or televi-sion broadcasting or receiving · 
devices or other structures of any kind on the proparty subject hereto 
except for such walkways, fences, lighting, decorations, aerials, antennas, 
radio or television broadcasting or receiving devices or other structures 
which are constructed concurrently with the construction of residential 
dwellings, residential carports or residential garages on the property 
subject hereto.' 

D. Except for proper main~eriance and repair, no person, 
persons, entity or entities shall perform any of the acts specifically 
set forth in paragraphs B and C above until~ 1 The complete plans and 
specifications showing the kind, nature, shape, height, material, type 
of construction, scheme, and all information specified by the hereinafter 
named committee for any proposed alteration, modification, addition, 
deletion or other proposed form of change fo the exterior of any residen­
tial dwelling unit, residential carport, or residential garage as set 
forth in subparagraph B hereof or changes to such property as set forth 
in subparagraph C hereof have been approved in writing as to conformity 
and harmony in external design with existing structures on the property 
subject 1-areto, and upon the property of Foundation and Mutuals, by 
unanimouS decision of a committee of three members appointed as herein­
after provided or ~y a repre~entat~ve desigt1;8.tep by all of the ~~mbers 
of said c·onunittee. In the .event· of death or resignation of any member 

. of said committee, the remairting member or members shall have full . 
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authority to approve or disapprove the plan to which reference is made in 
subparagraph A, and such proposed alteration, modification, deletion or 
other proposed form of change or location pending the appointment of a 
successor or successors to said committee. The exe"cution and recordation 
of a certificate of identity of the persons constituting the said committee, 
which certificate shall refer to the book and page '0.umber designated by 
the County Recorder of Contra Costa County, California, for this declara~ 
tion by Foundation shall be conclusive evidence of the membership of said 
committee in favor of any person relying thereon in good faith. In the 
event the co!Illllittee or the desigilated representative appointed by the 
committee fails to approve or disapprove the plans to which reference is 
made in subparagraph A hereof, or such proposed alteration, ~odification 1 
addition, deletion or other proposed form of change within thirty (30) 
days after submittal to the committee, such approval will not be required 
and this covenant will be deemed ~o have been fully complied with. Such 
plans and specifications shall be personally deliVered to any member of 
the committee or mailed to the committee via certified mail, return receipt 
requested·, postage prepaid, at P.O. Box 2220, Dollar Ranch Substation, 
Walnut Creek, California. The plans shall be deemed submitted to the 
committee upon the date of receipt by the committee of such plans. The 
cormnittee shall have the right of changing its mailing address by recording 
an instrument of change of mailing address with the County Recorder of 
Contra _Costa County, California, which instrument shall refer to the book 
and page number designated by the County Recorder for the declaration. 
Neither the members of such committee nor its designated representative 
shall be entitled to any compens~tion for any services performed pursuant 
to this covenant. The powers and duties of such committee and of its· 
designated representative shall continue until Jailuary 1, 2008 after 
which date the powers and duties of the committee shall be automatically 
extended for successive periods of ten (lO)years each unless an instru• 
ment signed by a majority of the then oWnerS of the property then covered 
hereby and by the Foundation has been recorded terminating the power of 
said committee. 

Until ten (10) years has elapsed after the date of recording, 
the initial conveyance to an OWner of a Condominiwn subject to these 
restrictions, one member of said committee shall be appointed by Terra 
California, a California corporation, and one member shall be appointed 
by Golden Rain Foundation of Walnut Creek, and· the third member shall 
be designated by the other two· members. After the expiration of said 
ten (10) year period, all of the members of said couanittee shall be 
appointed by the Golden Rain Foundation of Walnut Creek. Terra California 
hereby appoints LYNN E. WHITE as the member of said committee initially 
as designated by it, and Foundation hereby appoints J. ROBERT EVANHOE as the 
.member initially designated by it. The thfrd member shall be NICHOLAS 
DANILOFF. Terra California and Foundation may at any time remove and replace 
any members of the cormnittee who they have "designated and the third member 
may be removed and replaced at any time bY the other two. 

3. EASEMENTS: No structure, planting or other encroaclunent 
other th.an driveways and sidewalks shall be placed or permitted to remain 
which may damage or interfere with the easements for installation and main­
tenance of utilities or which may change the direction or flow of drain.ag,e 
or .sewer channels or which may obstruct or retard the flow of water through 
drain.age or sewer channels within any.easements or installation of mainten­
ance of sewers, utilities and drainage facilities shown on the recorded 
plat of any of the property subject hereto. The easement area of each lot 
or parcel and all improvements in it shall be maintained continuously by 
the .owner of any lot or parcel on any of the real property subj!'l-ct hereto 
except for· those iµi.proveme.nts for ~hich-a pv,bl~c authority or ut.ility 
company is responsible •. 
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4. SIGNS: No signs of any character shall be erected~ posted, 
pasted. or displayed upon or about any lOt or building or improvement 
constructed on apy lot of the real property subject hereto except for 
such s~gns as rr113fJ be displayed in accordance with California Civil Code 
Section 712. ,' · 

Notvithstandin'g the foregoing, it is u'nderStood that the 
provisions of :paragraph 4 shall not prevent the construction and tempor­
ary maintenan,te on any part of the property subject hereto of an office 
or off ices. t6 b~ used solely by the duly authorized selling agent of 
residential units constructed or to be cons.eructed on said property; 
likewise, the owner and the duly authorized selling agent· of any of the 
property subject hereto or of residential units conscructed hereon shall 
be p.ermitted to display signs advertising the sale o-f said property and 
residential dwelling units and directional and other signs related to the 
development and sale of the property subject hereto and to erect and use 
such construction fences, offices, yards and other proper structures as 
are required during the period of construction. 

S. NUISANCES: No noxious or ofiensive trade or activity shall 
be carried on in any structures located on the property subject hereto 
or within the confines of such property nor shall anything be done there­
on or therein which may .be or become an annoyance or nuisance to owners 
or occupants of the property subject hereto or to the Foundation, the 
Mutuals, or users of and residents upon the real property of the Foundation 
and the }fUtuals described in Exhibit B hereto • 

.. 6.. LIVESTOCK -- POULTRY A.ND PETS: The maintenance, keep,ing, 
boarding and/or raising of animals, livestock or P.OUltry of any kind 
regardless of number or quantity shall be and is hereby prohibited on the 
property subject hereto and in any structure thereon except ecyat this 
shall not prohibit. the keeping of dogs, cats or caged-type. birds as 
domestic pets provided, however, that not exceeding a total of two (2) 
such domestic pets may be maintained in any dwelling unit at ~ny one 
time • 

. , ., ~ 7. TEMPORARY USE AND STRUCTURES: No structure of a tempora;-y 
chat3.cter;·trailer, basement, tent, shack, garage, barn, or other out­
building shall be used on any. of the property. subject hereto at any time 
as a residence either temporarily or permanently. 

8. OCCUPANCY: The property subject hereto shall be used, 
occupied and developed only for private residential purposes, and the 
temporary uses to which reference is ma.de in paragraph 9. 

A. No person shall resiOe in or occupy any residence or 
dwelling on the property subject hereto e~cept 

(1) Natural persons who have attained the 
age of forty-five (45)· years, for whom payment 
for membership fee and current dues, charges, 
and assessments of the Foundation are not 
delinquent and who comply with the By-Laws, 
Rules and Regulations of the Foundation as they 
now exist or from time to time are adopted; and 

(2). Members of the iam.ediate family of the 
p·ersons listed in subparagraph (l) above who may 
be permitted ten\por'ary occupancy by the Foundation 
under its Rules and Regulations as they now exist 
or are from time ·to time adopteda 

B. !n the event a res identiai unit is o.c.cupied by one not 
the owner thereof, both the owner and the occupant sh.all be personally 
liable, jointly and severally, for the dues, charges and assessments of 
the Foundation. 

155 
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c •. No more than two (2) persons may occupy a one (1) 
bedroom unit or residence nor shall more than three (3) persons occupy 
a two (2) bedroo~ Unit of residence Without the approval of the Foundation. 

I 
9. NON-RESIDENTIAL USES: No professional, commercialt or 

industrial uses of any kind shall be conducued or permitted in or upon 
any of the property subject hereto except temporary uses related to or 
required in c~nnection with the develoPment and sale for residential 
purposes of t;he property subject hereto, ln no event shall any temporary 
use be conducted or permitted for mare than three (3) years, without the 

· written consent of the Foundation. 

10. VEHICLES: No vehicles other than golf carts, passenger 
automobiles and station wagons shall be parked or ·stored upon any 
property subject hereto except in areas, if any, which may be designated 
exclusively for the parking or storage of vehicles other than golf cares, 
passenger automobiles and station wagons. No vehicle shall be repaired 
or rebuilt on any oi the property subject hereto. 

11. MAINTENANCE-LIEN: All property subject hereto shall be 
landscaped, planted and maintained and the exteriors of all structures 
on the property" subject hereto shall be repaired and maintained to the 
level and standard that is established from time to time by and for the 
property and structures. of Foundation and Mutuals situated on the real 
property described in Exhibit B. 

In the event the owner of any property covered hereby 
fails to landscape, plant, repair and maintain said[property to such 
level and standard, Foundation, in addition to any other remedy, may 
perform or cause performance of such work as may be required to achieve 
and maintain the appropriate standard and level -and the cost thereof shall 
be immediately due and payable in full from such owner to Foundation, and 
interest shall accrue on such sum at ten percent (10'/o) per annum until 
payment. Said sum with interest shall be a charge and continuing lien on 
the land of such owner, and, in addition, shall be a personal obligation 
of such owner. Fouhdation shail be entitled to reasonable attorneys' 
fees and its costs in establishing said lien and in enforcing such personal 
liability pursuarit to arbitration, as hereinafter provided, and in enforcing 
any arbitration awardt including the foreclosure thereof. The charge and 
lien fOr which- provi.s ion is made in this paragraph 11 shall be subordinate 
to the lien of any mortgage .or mortgages, but no foreclosure of any more-

. gage or mortgages shall relieve the property subject hereto or the owner 
thereof of any charge or lien thereafter arising. 

Any disagreement or controversy between an Owner and 
Foundation with respect to the interpretation or application of this 
Paragraph 11 or the obligations of such Owner thereunder shall be determined 
by arbitration. Arbitration may be requested by either Foundatio~ or an 
Owner, and shall be conducted at Walnut Creek, California, under the juris­
diction of and pursuant to the rules of the American Arbitration Association. 
Foundation, at least thirty (30) days prior to any request by it for arbi­
tration~ shall notify in writing the owner or owners against whom it proposes 
to seek arbitration, stating the issues to be raised by it in such 
arbitration. 

12. ADDITIONAL PROPERTIES: Additional properties may be annexed 
to the property described in Exhibit A hereto and ·thus become a part of 
the property covered hereby by written instrument executed by the owner or. 
oWtiers ofi such property and Hy the· Foundation recorded in the Office of the 
County Recorder"of Contra Costa ·county, California, and referring to.the 
book and pS:ge at which this agreement is 'herein· execuc8d. 
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13. DQRATION. AMENDMENTS AND ENFORCEMENT i 

1
• Duration: All the covenants, conditions and restrictions 

set forth in th s agreement shall continue and remain in full force 
and effect at a. 1 times against the property covered hereby (subject to 
amendment, modification or termination as provided for in sUbparagraph B 
hereof) until January 1, 2008 after which date said covenants, conditions 
and restrictidns shall be automatically extended for successive periods 
of ten (10) fears each unless an .instrument signed by a majority of the 
then owners of the property then covered he~eby and by the Foundation has 
been recorded terminating the covenants, conditions and restrictions in 
whole or in part. 

B. Amendment, modification and termination: Nothwith­
standing the provisions of subparagraph A of this paragraph 13, Foundation 
and three-fourths (3/4) of the record owners of fee simple title to all 
propert.y covered her·eby shall at all times have the right to modify, 
aniend or terminate in whole or- in part all covet'.ants 1 conditions and 
restrictions herein contained, as to and only as to the property of such 
owners executing, acknowledging and by recording in the Office of the 
County Recorder of Contra Costa County, California, an instrument or 
instruments terminating, amending or modifying the covenants, conditions 
and restrictions hereof which instrument shall specifically describe the 
property. Such instrument when so recorded shall be conclusive evidence 
of such amendment, termination or modification in favor of any person 
relying thereon in good faith. Any such instrument shall also refer to 
the be.:··.- and page number designated by the County Recorder of Contra 
Costa ~Junty, California, for this instrument. Such amendment, modifica­
tion or termination shall apply only to the property specifically described 
therein. 

c. Pre-construction Rights: Notwithstanding the foregoing 
provisions of this paragraph 13, the owner or owners of any property subject 
hereto, by recording in the Office of the County Recorder of Contra Costa 
County, California, an instrument of termination, amendment or modification 
(which instrument shall refer to the book and page number designat.ed by 
the County Recorder of Contra Costa County, California, for this instrument), 
may terminate, amend or modify in whOle or in part the covenants, conditions 
and restrictions herein contained as to any parcel of the property subjec~ 
hereto at any time prior to the construction of any improvements 9n such 
<p~rceJ.·~. ·"?~,r.cl?l '~:as used. J.IJ. this subparag:raph C ,means a parcel .. shown upon 
a parcel map recorded pursuant to Section 11575 et. seq, of the Business 
and Professions Code of the State of California. Construction of improve­
ments means the installation of foundation or footing for a building and, 
in the case of a concrete foundation or footing, shall refer to the pouring 

.of concrete for ·such foundation or footing. ·No power to amend, modify or 
terminate shall exist under this subparagraph C after any construction of 
improvements as above defined on any port.ion of a pa.reel even though such 
parcel may thereafter be further divided or the boundaries thereof modified 
or amended or the legal effect of the map uprin which such µarcel is delineated 
nullified, 

D. Enforceinent: The Foundation shall have the exclusive 
right in its own behalf and in behalf of the Mutuals to enforce by any 
proceeding at law or in equity all conditions, restrictions, covenants) 
reservations) liens and charges now or hereafter imposed by or under the 
provisions of this agreement, Failure by the Foundation to so enforce in 
any respect shall in no event be deemed a waiver of the right to do so 
thereafter. 

. No .breach of the coNenantS, conditions ii.nd restrictions 
herein contained shall defeat ot render invalid the lien of any mortgage 
or deed of trust made in good faith and for value as to said property or 
any party thereof but this agreement shall be binding upon and effective 
against any owner of th.a property covered hereby or a portion thereof whose 
title thereto is acquired by foreclosure, trustee sale or otherwise. 
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14. SEVERABILITY~ Invalidation of any one or more of the 
covenants, conditions and restrictions herein contained by judgment of 
a court of cOmpetent jurisdiction shall in no wise effect any of the other 
provisions hireof and all other provisions shall remain in full force and 
effect. 

I 

192.f'._ 

TERRA CAL'IFORNIA, a 
California Corporation 

GOLDEN RAIN FOUNDATION OF WAL~UT CREEK, 
a Califo ia Corporation 

By&.~&:$~ 
l Its President 

/ ' 

State of California 
___ County of Contra Costa 

On this 26th day of November in the year one thousand nine hundred 
and seventy-nine , before me, the undersj gned , a Notary Public, 
State of California, duly commissioned and sworn, personally appeared 

David B. Wood and Lynn E. White 
known to me to be the President and Assistant Secretary 
of the corporation described in and that executed the within instrument, and also 
known to me to be the persons who executed the within instrumec: on behalf of 
the corporation therein name~and acknowledged to me that such corporation executed 

the same ~-----------------
IN WITNESS WHEREOF I have hereunto set my hand and affixed my official seal 

in the said County of Contra Costa the day and year in this 
certificate first above written. 

I llUIUhlU. ·@ OFFICIAL SEAL 5 e .• , LINDA J. ALLEN ! 
., • · NOURY P>J~tlC :Al•>ORNI... : 
: ' COUNTV OF co:.in1 ... COSTA : 
5 ·· Y, Comllliuoon E•plr" 1,!or<ll l, !912 :! 
• 1111111u11111111111111uu11111111111 u111111111111 uni 

, State of California 
My. Cammi 3/1182 

State of California 
Said County of Contra Costa 

On this 5th day of December in the year one thousand nine hundred 
and seventy-nine , before me, Eunice F. Mignola ~ a Notary Public, 
State of California, duly commissioned ·and sworn, personally appeared 

Laurence D. Kelly and Margaret J, Kelleher 
. known to me to be the President and Secretary 
of ~he corporation de.scuibed ;i.n and th~t executed the withi:n instrumerit, and also 
known ~o me to be the. persons who ex~cuted the within instrument on behalf of. 
the corporation therein name~nd aCknowl8dged tO me that such· corporation 
executed the same ~-----~~------

IN ~llTNESS WHEREOF I have hereunto set 
seal in the Said County of Contra Costa 
certificate first above written. 

my hand and affixed my official 
the day and year in this 

!lllllllllllUlllllllllllllllJlllUlllllllllllU:;:.i\U'!i 

e : . ' EUNICE F. MIGNOLA 
•@... orrrcrt\L :o;F.At. My Commission 8xpires January 25, 198 I 
= - Nl}Tt~y P;J:JllC • C.\llfOll~IA = • . C0'1\ln OF \lONTllA COlllA i 
! " : ·Mr C:1r;..-.i11<'" E•wu hn~ur U. IHI ., 
.... lllllllttJIUUUUUllUUUtllllllllHllllllllllHll• 

1M1 f!nlA.o." o .. ;., o,, .. ..i w ... 1 .... t (',.,,.i. 1"'11 ru:i;;ai:. 
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LEGAL DESCRIPTION 

Real property in the State of California, County of Contra Costa, City of \falnut 
Creek, descdbed as follows: . / 

Lots 1 and 3, as shown upon the map entitled "Subdivision 5218 (Mutual No. 48)", 
filed.December 26, 1978, in Book 220 of Maps, Pages 9, 10, 11 and 12, Contra Costa 
County Records. 

·-
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EXHIBIJ.. "B" 
('AL DESCRIPTION (._ 

Real property in the City of Walnut Creek, County 
California, described as follows: 

PARCEL ONE 

of Contra Costa, State of 

Parcel One, as shown on that certain Record of Survey Map, filed February 12, 
1964, in License Survey Map Book 25, at Page 48, in the office of the County 
Recorder of said County. 

EXCEPTING THEREFROM:. That portion described in the deed to Rossmoor Corpora­
tion, dated February 2, 1967, recorded February 17, 1967, in Book 5308 of Official 
Records of Contra Costa County, at Page 56. 

PARCEL TWO 

All those areas designated Golden Rain Road, Tice Creek Drive, Rockledge Lane, 
Oakmont Way, Crescent Circle and Oakmont Drive, all as shown on those certain 
Record of Survey Maps, filed February 13, 1964, in License Survey Map Book 25, 
at Pages 48, 49 and 50, in the office of the County Recorder of said County, and 
all that portion of Rossmoor Parkway, as shown on the Record of Survey referred to 
above at Page 48, lying northwesterly of a line drawn North 63° 43' 45" East 
from the southern terminus of that certain curve concave to the south, having a 
radius of 24 feet and forming the intersection of Golden Rain Road and Rossmoor 
Parkway, as shown on said Record of Survey at Page 48. 

PARCEL THREE 

All those areas des·ignated Tice Creek Drive, Crescent Circle, Running Springs 
Road, as shown on that certain Record of Survey Map, filed March 11, 1964, in 
License Survey Map Book 26, at Page 36, in the office of the County Recorder of 
said aunty, Tice Creek Drive, Leisure Land and Stanley Dollar Drive, as shown on 
that certain Record of Survey Map, ~iled April 8, 1964, in License Survey Map Book 
27, at Page 7, in the office of the County Recorder of said County. 

PARCEL FOUR 

All those areas designated Golden Rain Road, Pine Knoll Drive and Oakmont Drive, 
as shown on that certain Record of Survey Map, filed May 15, 1964, in License 
Survey Map Book 27, at Pages 43 and 44, in the office of the County Recorder of 
said County. 

PARCEL Fll/E 

All that certain area designated Pine Knoll Dr., as shown on that certain Record 
of Survey Map, filed August 5, 1964, in License Survey Map Book 29, at Page 20, 
in the office of the County Recorder of said County. 

PARCEL SIX 

All that certain area designated Upper GGlden Rain Road and Lower Golden Rain 
Road, as shown on that certain Record of Survey Map, filed September 10, 1964, 
in License Survey Map Book 30, at Page 18, in the office of the County Recorder 
of said County. · 

Continued . . . 
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PARCEL SEVEN lt ----------

A11 that certain area designated Golden Rain Road, as shown on that certain Record 
of Survey Map •. filed April 1, 1965, in Licen$e Survey Map Book 33, at Page 40, in 
the office of the County Recorder of said County. 

PAR.CEL EIGHT 

All that certain area designated Golden Rain Road, as shown on that certain 
Record of Survey Map, filed April 1, 1965, in License Survey Map Book 33 at 
Page 41, in the office of the County Recorder of said County. ' 

PARCEL NINE 

All that certain area designated Singing Wood Court and Tice Creek Drive, as 
shown on that certain Record of Survey Map, filed December l7, 1965, in License 
Survey Map Book 38, at Page 50, in the office of the County Recorder of said County. 

PARCEL TEN 

Commencing at the intersection of the centerline of the Tice Creek ,rive, with 
the centerline of Stanley Dollar Drive, as shown on the Record of survey Map, 
filed April 8, 1964, in License Survey Map Sook 27, at Page 7, 1n the office of 
the County Recorder of said County; run thence North 63° 51' 17" East, 174.171 

. feet; thence tangent to the last mentioned course, northeasterly on a curve to the 
right with a radius of 500 feet, through a central angle of 21• 16' 51", a distance 
of 185. 71 feet; thence tangent to the 1 ast named curve, North as• 08' 08" East, 
150 feet; thence tangent to the last mentioned course, northeasterly on a ~urve 
to the left with a radius of 500 feet, through a central angle of 10° 40' 05", a 
distance of 93.096 feet; thence tangent to the last named curve, 
North 74° 28' 03" East, 192.223 feet; thence tangent to the last named course, 
northeasterly on a curve to the left with a radius of 500 feet, through a central 
angle of 23° 28' 03", a distance of 204.7g3 feet; thence tangent to the last 
mentioned curve, North 51• East, 30,931 feet; thence South 39° East, 28 foet to 
the actual point of beginning of the parcel of land to be described; running thence 
South 51° West, 30.391 feet; thence tangent to the last named course, southwesterly 
on a curve to the right with a radius of 5.Z8 feet, through a central angle of 
4° 33', a distance of 39.096 feet; thence South 31° 20' 15" East, 221.511 feet; 
thence South 75• 10' 03" West, 186, 18 feet; thence South 37° 33' 04" West, 
49.27 feet; thence South 0° 32' 55" East, 281.92 feet; thence South 25° 42' 08" 
East, 300.06 feet; thence North ss• 23' 01" East, 111.48 feet; thence 
South 0° 57' 22" East, 66.44 feet; thence North a7• 04' 38" East, 173.90 feet; 
thence North 0° 44' 48" East, 72.517 feet; thence North z1• 50' East, 110 feet; 
thence North 9• .15• West, 278 feet; thence North 36° 30' West, 127 feet; thence 
North 7' 30' West, 97 feet; thence North 38° West, 90 feet; thence 
North 55° 30' West,, 34 feet; thence North 21• 30' West, 137 feet to a line drawn 
South 39° 52' 23" East from the actual point of b.eginning; and thence 
North 39• 52' 23" West, 67.304 feet to the actual point of beginning. 

PARCEL ELEVEN 

All that certain area designated Canyonwood Court and Tice Creek Drive, as shown 
on that certain Record of Survey Map, filed March 9, 1966, in Ucense Survey Map 

.. Book 40, at Page ·34, in .the office of the County Recorder of said county. 

Continued . . . 
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( PARCEL -(.IE 

All those certain areas designated as Ptarmigan Drive and Tice Creek Drive, as 
sh.own on that certain Record of Survey Map, filed Apri 1 27, 1967, in License 
Survey Map Book 42, at Page 5, in the office of the County Recorder of said County. 

EXCEPTING THEREFROM: Any portion of Canyonwood Court, Tice Creek Drive and 
Ptarmigan Drive adjoining the boundary lines of said Record of Survey Map 
(42 LSM 5). . 

PARCEL THIRTEEN 

Beginning at the intersection of the west line of Pine Knoll Drive, with the 
north line of Parcel Twenty-eight, as said Drive and Parcel are shown on the 
certain Record of Survey Map, filed June 18, 1965, in License Survey Map Book 55, 
at Page 22, in the office of the County Recorder of said County;· running thence 
along said north line, North 71° 30' West, 684 feet to the general east line of 
said Parcel Twenty-eight; thence along the last named line and along the general 
east line of Parcel Twenty-seven, as said Parcel is shown on that certain Record 
of Survey Map, filed June 18, 1965, in License Survey Map Book 35, at Page 23, in 
the office of the County Recorder of said County, North 6° 57' 1 O" West, 711. 14 
feet to an angle point in last said east line; thence continuing along the last 
named line, North 46° East, 214 feet to the southwest line of Golden Rain Road, 
as said Road is shown on that certain Record of Survey Map, filed April 1, 1965, 
in License Survey Map Book 33, at Page 41, in the office of the County Recorder 
of said County; thence along the last named line, from a tangent that bears 
South 46° East, on a curve to the left with a radius of 376 feet, through a 
.central angle of 9° 19' 22", a distance of 61.18 feet; thence tangent to tne 
last named curve, South 53° 19' 22" East, 211.61 feet; thence tangent to the last 
named course, southeasterly on a curve to the right with a radius of 574 feet, 
through a central angle of 13° 44' 22", a distance of 137.64 feet; thence tangent 
to the last named curve, South 39' 35' East, 302.71 feet; thence tangent to the 
last named course, southeasterly on a curve to the left with a radius of 526 feet, 
through a central angle of 9° 45', a distance of 69.51 feet; thence tangent to the 
last named course, South 49° 2D' East, 216.95 feet to the northwest terminus of a 
curve with a radius of 19 feet, a central angle of 90° and a length of 29.85 
feet ·connecting said southwest line of Golden Rain Road, with said northwest 
1 ine of Pine Knoll Drive, as said curve is shown an that certain Record of Survey 
Map, ·filed September 10, 1964, in License Survey Map Book at Page 18, in the 
office of the County Recorder of said County; thence along said curve, tangent to 
the last named course, southeasterly, southerly an.d southwesterly on a curve to 
the right with a radius of 19 feet, through a central angle of go', a distance of 
29.85 feet to the northwest line of Pine Knoll Drive, as said Drive is shown on 
that certai.n Record of Survey Map, filed August 5, 1964, tn License Survey Map 
Book 29, at Page 20, in the officer of the County Recorder of said County; thence 
along the last named curve southwesterly on a reverse curve to the left with a radiu 
of 526 feet, through a central angle of 22° 10', a distance of 208.50 feet; 
thence tangent to the last named curve, South 18° 30' West, 178.30 feet to the point 
of beginning. 

PARCEL FOURTEEN 

All that certain area designated Tice Creek, Drive, as shown.on that certain 
Record of Survey Map, filed February 3, 1967, in License Survey Map Boak 46, at 
Page 37, in the office of the County Recorder of said County. 

Continued . . . 
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PARCEL FIFTEEN 

All that portion of Tice Creek, Drive, as shown on that certain Revised 
Parcel Map, filed June 28, 1968, in Book 4 of Parcel f~ps, at Page 13, Contra 
Costa County Records, lying northwest of the extension South 64° 03' 47" West of 
the southwest line of Parcel Thirty-six, as shown on said map. 

PARCEL SIXTEEN 

That portion of Tice Creek Drive, as shown on that certain Revised Parcel 
Map, f11 ed .June 27, 1 g53, in Book 4 of Paree 1 Maps, at Page 13, Contra Costa County 
Recors, lying southerly of the westerly prolongation of that northerly line of 
Parcel Thirty-seven, as shown on said map as having a bearing of 
North 64° 03' 47" East. 

PARCEL SEVENTEEN 

That portion of Section 10, Township 1 South, Range 2 ~lest, Mount Diablo Base 
and Meridian, described as follows: 

Be~inning at the intersection of the southwest line of Parcel Thirty-seven, 
with the southeast line of Parcel Thirtyceight, as .said Parcels are shown on 
that certain Revised Parcel Map, filed June 28, lg68, in Book 4 of Parcel ~aps, 
at Page 13, ContraCosta County Records; running thence along said southeast line, 
South 281< 29' West, 52 feet; thence from a tangent which bears South 61' 31' East, 
Ori the arc of a curve to the left having a radius of 626 feet, through a central 
angle of 5° 22', a·distance of 58.63 feet; thence North 23° 07' East, 52 feet to 
said southwest line of Parcel Thirty-seven; and thence along the last named line, 
from a tangent which bears North 66° 53' Hest, on the arc of a curve to the 
right having a radius of 574 feet, concentric with the aforementioned curve having 
a radius of 626 feet, through a central angle of 5° 22', a distance of 53.76 feet 
to the point of beginning. 

PARCEL EIGHTEEN 

All that certain area designated as Skycrest Drive, as shown on that certain 
Parcel Map, filed October 2B,. 1968, in Book 8 of Parcel 11aps, at Page 12, Contra 
Costa County Records. 

PARCEL NINETEEN 
,_.,_. 

··Parcels Tliree, Four and Five, as said Parcels are shown on that certain Record 
of Survey Map, fi 1 ed February 13, 1 g54, in L.i cense Survey Map Book 25, at Page 
49, in the office of the County Recorder of said County. 

PARCEL TWENTY 

Parcels Six, Seven and Eight, as said Parcels are shown on that certain Record 
of Survey I-lap, filed February 13, lg64, in License Survey Map Book 25, at Page 
50, in the office of the County Recorder of said County. 

PARCEL TWENTY-ONE 

Parcels Nine, Ten and Eleven, as said Parcels are shown on that certain Record 
of Survey Map, filed March 11, 1964, in License Survey Hap Book 26, at Page 36, 
in the office of the County Recorder of said County. 

Continued ... 
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PARCEL TWENTY-n•o 

· Parcels Twelve, Thirteen and Fourteen, as said Parcels are shown on that certain 
Record of Survey Map, filed April 8, 1964, in License Survey Map Book 27, at 
Page 7, 1n the office of ·the County Recorder of said County. 

PARCEL TWENTY· THREE 

Parcels Sixteen, Seventeen and Eighteen, as said Parcels are shown on that certain 
Record of Survey Map, filed May 15, 1964, ln License Survey tlap Sook 27, at 
Page 43, ln the office of the County Recorder of said County. 

PARCEL TWENTY-FOUR 

Parcel Nineteen, as said Parcel is shown on that certain Record of Survey Map, 
filed August 5, 1964, in License Survey Map Book 29, at Page 20, in the office 
of the County Recorder of said County, · 

PARCEL TWENTY-flVE 

Parcels Twenty-one, Twenty-two and Twenty-three, as said Parcels are shown on that 
certain Record of Survey Map, filed September 10, 1964, in License Survey Map 
Book 30, at Page 18, 1n the office of the County Recorder of said County. 

PARCEL TWENTY-SIX 

Parcel Twenty-five, as said Parcel is shown on that certain Record M Survey Map, 
filed April 1, 1965, in License Survey Map Book 33, at Page 40, in the office 
of the County Recorder of said County, 

PARCEL TWENTY-SEVEN 

Parcel Twenty-four, as said Parcel is shown on that certain Record of Survey 
Map, filed April l, 1965, in License Survey Map Book 33, at Page 41, in the office 
of the County Recorder of said County, 

PARCEL TWENTY-EIGHT 

ra·rcel Thirty-nine, as said Parcel is shown on that certain Parcel Map, filed 
October 28, 1968, in Book 6 of Parcel Maps, at Page 12, Contra Costa County 
Records. 

PARCEL TWENTY-N !NE 

Parcels Twenty-nine and Thirty, as said Parcels are shown on that certain Record 
of Survey 11ap, filed December 17, 1965, fn license Survey. Map Book 38, at Page 
50, in the office of the County Recorder of sai"d County, 

PARCEL TH !RTY 

.Parcel Fifteen, as said Parcel is shown on that certain Record of Survey Map, 
filed April 8, 1964, in License Survey Map Book 27, at Page 7, in the· office of· 
the County Recorder of said County. 

Conti nueci . . , 
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( PARCEL TH( I-ONE 
... [)'~ ''4 '·I 16~ " .. vu :, ;) 

Parcel Thirty-one, as said Parcel is shown on that certain Record of Survey Mao, 
filed March 9, 1966, in License Survey Map Book 40, at Page 34, in the office 
of the County Recorder of said County. 

PARCEL THIRTY-TWO 

Parcel Thirty-two, as said Parcel is shown on that certain Record of Survey Map, 
filed April 27, 1966, in License Survey Map Book 42, at Page 5, in the office 
of the County Recorder of said County. 

PARCEL THIRTY-THREE 

Portion of Parcel Two, as said Parcel is shown on that certain Record of Survey 
Map, filed February 13, 1964, in License Survey Map Book 25, at Page 48, in the 
office of the County Recorder of said County, described as follows: 

Beginning at the intersection of the eastern line of Tice Creek Drive, as said 
Drive is shown on said map, with the southern line of said Parcel Two; running 
thence along said eastern line, from a tangent that bears North 31' 36' 29" ''lest, 
on a curve to the right with a radius of 1574 feet, through a central angle of 
5° 50' 10", a distance of 160,33 feet; thence leaving the last named line, 
North 69° 57' 46" East, 139.93 feet; thence North 20' 02' 14" West, 88.98 feet; 
thence North 69° 57' 46" East, 157,00 feet to the eastern line of said Parcel 
Two; thence along the last named line, South 24° 49' 28" East, 188.93 feet to said 
southern line of said Parcel TV10; thence along the last named line, 
South 58° 23' 31" ~est, 294.5B feet to the point of beginning. 

PARCEL THIRTY-FOUR 

Parcels Thirty-three and Thirty-four, as said Parcels are shown on that certain 
Record of Survey Map, filed February 3, 1967, in License Survey Map Book 46, at 
Page 37, in the office of the County Recorder of said County. 

PARCEL THIRTY-FIVE 

Portion of Parcel Two, as said Parcel is shown on that certain Record of Survey 
Map, filed February 13, 1964, in License Survey Map Book 25, at Page 48, in the 
office of the County Recorder of said County, described as follows: 

Cor:imencing at the intersection of the eastern line of Tice Creek Drive, as said 
Drive is shown on said map, with the southern line of said Parcel Two; run thence 
along said eastern lfne, from a tangent that bears North 31' 36' 29" West, on a 
curve to the right with a radius of 1574 feet, through a central angle of 
5° 50' 10", a distance of 160.33 feet to the actual point of beginning of the 
parcel of land to be described; running thence North 69° 57' 46" East, a distance 
of 139.93 feet; thence North 20° 02' 14" West, 88.98 feet; thence South 69° 57' 46" 
West, 41.94 feet; thence North 20° 02' 14" West, 90.98 feet; thence South 
'70° SO' 52" West, 105.70 feet to sai:d eastern line of Tice Creek Drive; thence 
along the last named line, southeasterly on a curve to the left with a radius of 
1574 feet, through a central angle .of 6° 37'· 11", a distance of 181.85 feet to 
the actual point of beginning. 

Continued 
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( PARCEL T!:"~TY-SIX 
Parcels Thirty-five and Thirty-six, as said Parcels are shown on that certain 
Parcel 11ap, filed June 28, 1968, in Book 4 of Parcel Maps, at Page 13, Contra 
Costa County Records. 

PARCEL THIRTY-SEVEN 

Parcels Thirty-seven and Thirty-eight, as said Parcels are shown on that certain 
Parcel Map, filed June 28, 1968, in Book 4 of Parcel Maps, at Page 13, Contra 
Costa County Records. 

PARCEL THIRTY-EIGHT 

Skycrest Drive, as shown on the map of "Subdivision 3916, City of Walnut Creek, 
Contra Costa County, California", filed July 15, 1969, in Book 127 of Maps, Pages 
8 and 9, in the office of the. County Recorder of Contra Costa County. 

PARCEL THIRTY-NINE 

All that certain property described in the deed fro~ Terra California, a Cali­
fornia corporation, to Golden Rain Foundation of Walnut Creek, a California 
corporation, dated September 28, 1973, recorded November 20, 1973, in Book 7095 

.. 

of Official Records of Contra Costa County, Page 251, Instrument No. 110264. 
(Said property being the front 9 and the back 9 of the existing golf course, the 
maintenance building, Stanley Dollar Jr. Club House and various access easements). 

EXCEPTING THEREFROl·l: Parcels One, Two and Three, as described in the deed from 
Golden Rain Foundation of Walnut Creek, a California corporation to Terra 
California, a California corporation, dated September 10, 1974, recorded September 
19, 1974, in Book 7326 of Official Records of Contra Costa County, Page 165, 
Instrument No. 83592. (Said Parcels One, Two and Three are small portions of 
land adjacent to the back 9 of the golf course and Rossmoor Parkway extended), 

PARCEL FORTY 

All that certain property described as Parcel "A" and Parcel "B" in the deed from· 
Terra California, a California corporation, to Golden Rain Foundation of Walnut 
Creek, a California corporation, dated May 2, 1974, recorded July 8, 1974, in Book 
7268 of Official Records of Contra Costa County, Page 101, Instrument No. 59345. 
(New stable and parking area). 

PARCEL FORTY-ONE 

All that certain property described in the deed from Terra California, a California 
corporation, to Golden Rain Foundation of Walnut Creek, a California corporation, 
dated July lB, 1974, recorded August 27, 1974,. in Book 7308 of Official Records 
of Contra Costa County, Page 319, Instrument No. 76333. (Said property is a 
triangle parcel of land located at the corner of Stanley Dollar Drive and Rossmoor 
Parkway, adjacent to the back 9 of tne golf course). 

PARCEL FORTY-TWO 

All that certain property described as Parcels Four and Five in the deed from 
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'rerra California, a California corpor~tion, to G6l'den Rain FoundatioJ of Walnut 

Creek, a California corporation, dated September 9, 1974, recorded September 19, 
1974, in Book 7326 of Official Records of Contra Costa County, Page 168, Instru­
ment No. 83593. (Parcels Four and Five are small portions of land adjacent to 
the back 9 of the golf course along Rossmoor Parkway to be extended), 
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